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NPEAUCIIOBHE ABTOPA K ®PAHLIY3CKOMY HU3INAHUIO

33 nocnegnne roibi GBLI0 Tak MHOIO HAMHCAHO O [POHCXOXK-
AeHHY CeMbH M COOCTBCHHOCTH, YTO BCfikad HoBad padoTa Ha
ITY TEMY MOXKET HMETh CMBICK TOJILKO B TOM CAYYaE, ecau OHa
Opocaer MOBLINH CBeT HAa 3TH BONPOCH!, BHI3BABMIHE TAKHE OXKHE-
JEHHEIE COOPEL ITO MO¥eT Aarh JauG0 npHusiedyeHue eule
He H3YUEHHLIX RAHHEIX @43 00JaCTH ITHOTpPAPHH, HCTOpHA H
npaea, Axbo Gopee Twarenbsblil kpuTHYeCKHi pa3dop rocnog-
cryomux Tteopuit, [locsienHion ueap NPeHMyUECTBEHHO CTa-
pda cebe asrop. [Ipu STOM OH HMen B BHAY HC CTOJBLKO
aHaJaH3 (AKTOB, CKOJLKO CHHTE3 pPesyAbTaTeB, Y¥e NOCTHIHY-
ThiX 3THOCpaIHUEcKOll Haykoil, OIHAKO HPOU3BEICHHDIE ABTO-
pPOM CHEUHANLHLIC HCCACAOBAHHA OnITa CIaBAHCKMX HAPOACH
H Ty3eMHLIX njieMeH KaBkasa NO3BOJHJAH eMy TakiKe IMOAKPENUTh
HOBBLIMH JAHHBLIMH I'MNIOTE3hl, YK€ BHICKA3AHHLEIE €r0 TNpeaue-
crBenuuKamMu. [naBuoii ero 3agauell GuIAG BHISCHUTB BONPOC O
CYINECTBOBAHHH MATPRADXATA Y HAPOJOB apHHCKOrO MPOHCXOX-
Jenusa., B 3TOM 6GOnpuIyI0 MOMOUIL eMy O0Ka3aJo 3HAKOMCTBO,
€O CAaBAHCKUM MHPOM U aphiickiMM naeMeHamu Kapxasal,

OTeeprasa rUNOTe3y o CYLUISCTBOBAHHW HWUeM He OrpaHHYeH-
HOTC TMPOMACKYHTETA B RanGo/ee OTHANEHHYIO 3HOXY HCTOPHH,
ABTOD CTapajCca AOKa3aTh, YTO CeMbH MaTPHapXaabHas, NATpH-
apxalbHAast U HHAMBHIyaJbHAsl NpeAcTaBIAT coboil TpH pas-
Auukbie Ga3sl OJHOTO H TOr0 Ke npouecca pasBHTHAZ 2T0
PazBHTHE 3aBePINNJAOCL WJH 33BEPIIAETCA Y PAa3HbHIX HAPOLOE,
IIC CBA3SAHHBIX MekAy coB0fl HH NPHHANMEKHOCTBIO K OAHOH H
108 e pace, vH ofwel peaurveli, brno o6 nosTOMY OMHGOU-
LM 1esaTh HCKAIOYeHHEe AAd Toi packl, X KOTOpOH npuHaane-
WHM MBL. MaTpHapxar CyIeCTBOBAT M CPell apHRCKHX [ne-
MCH, OT HEr0 ¥V HHX OCTaMUCh MEPRWHTEH H B JADEBHHX 3aKO-

! Kopanepcknil  ymotpeGaReT TepMiid  «apmiickuii» B cMuicae pacdl. Ha
CIMOM  hefle  «APHHCROH»  packl HE CYMECTBYET, TEPMHH «aDHALL — V¢-
HNOBIKDE HaHMEROBAHNE CPYANHN HAPOLOB, HMEIOWHA JHIIL A3LIKOBOE EAMHCTRO.
(6 oTpunaumy MarpHapxaTa y apHilueR wad cBoecGpasHofi «Re-spuiickoil
Tenpisy  MaTpHapxata CM. OPEAHCAOSHE K HACTOAMeH wuMre, — flpus. ped,

* O6 orpHuaniu KosanesciHM HaYanLHOTO COCTOARUA OGECTIOPAAOUYBHX OT-
HONICIYH [OAOE HWaH NPOMUCKYUTETA CM. Hike, NpHMewaHue 4.—ffpuu. ped.
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HAX 4 B CYWECTBYIOLIHX ewe ofpuadAx v Obite. Baacts myxka
W OTHA JAUbL MEINEHHO PA3BUBARACH B HeADAX MATPHAPXANbHOMO
obmecrsa. C ee mNosRAeHHeM YCTAHOBWIACH faTPHAPXaibHAs
CCMbSl, KOTOpafd, KaK 3TO ABCTBYET H3 H3YYCHHH CIABAHCKOTO
MHpa, B CBOIO O4epexb JHIGbL OuYeHb MEAJNCHHO YCTYNAET MECTO
cesbe HHAHNBHAYAAbHO,

Beuzy neoO0xoAMMOCTH H3NOMHTE PE3YAbLTATH CBOHX HCCAEAO0-
Baunil B HeCOABUIOM YHCAE JeKUHH, ABTODP HE MOT AATh, XOTA
370 H CAeRoBano Obi cliegaarb, OGCTOATENLHBIA OUEPK arpapHOTo
KOMMYHH3MA, XaPakTepHOTO AJAsl ApeBHEfIero nepHOZa HCTO-
puu 3emensuoll coGcTBeHHOCTH, DBogee moapoGHoe u3AcKeHHE
8TOMC BOMpPOCA RAHO B KHHIME 4BTODA, Builllefilel B CBeT JeT
IecATE HA3aj Ha pYyCCKOM sI3blke oA sarnaBHeM «QOuuHHOE
3EMJIERJIAACHUE, NPUYHHD, XOA4 H HOCACACTBHA er0 Pa3NOMEHHS .
Jta KHHra, B CBOH OYepeas, Obi1a AOMONHEHA DAROM CTaTed,
HAMEUATAHHBIX B MOCKOBCKOM «IOpuauyeckom pectHHke», B
3THX CTATBAX ABTOpP ocmapubaer TeopHid iocrens e Kynamka
O OpUOpHTETE 4AaCTHOH COOCTBEHHOCTH, CCHIIAACH HA AasHbIe,
H3BJEUeHHBIC H3 T'ePMAHCKNX KapTyaspnes, K aTuM e Cratham
cAeAyeT TIOITOMY OOpATHTBCH H AR O3HAKOMJIEHHS CO BCEMM
daxrami, KOTOpHIME aBTop HacTosAwero «Ouepkas 060CHOBHIBALT
CBOI0 TEOPHI0 CAMOIPOUSBOJNBHOMG PAa3BHTHA AarpapHoro KoM-
MYHHM3Ma B HEAPAX MNaTPHAPXaAbHOTO oOiiecTBA H HE MeHee
€CTECTBEHHOTO HNOMABACHHS 4YACTHOH COOGCTBEHHOCTH MO Mepe
TOFO, KaK pasnaranacb oOLMHA, KAK CeMelHas, Tak H CeAbCKas

Hpod. M. KOBAJEBCKHH
| man 1890 r,

Beauliev sur Mer, Vilia Batava.



JIEKIIV4 TIEPBAS

['IOJW'—H/IB NpUrialeHHe KOMHTETA, OPraHH30BABIIErC 3TH

AEKUUM, A A0AT0 KOJAEGANCH, Npexae YeM JaTh [ONOXKUTESb-
HBId oTseT. lllBelua, kakoil MBI Terepr mMpeacTaBAseM ee cebe B
Pocenu, siBasgercsd cTpanoil, rae HaM CleLyer CKOPee YUHTLCA, deM
yuuth, M Apyrofi MOTHB Meluan mHe AaTh CBOE CJAHLIKOM [10-
CMEWHoe COTVIACHE: MHE MPEeACTOANO NPOYHTATh KYpC Ha HHO-
CTPAHHOM fi3biKe, a Belb M3BECTHO, YTO XOPOLIG BAAJEThL MOMHO
TOJLKC POAHBLIM ASBIKOM. :

51 Bce e pemmWJICHd B3ATLCH 33 YTeHHE 3TOrg Kypca; CAejan
A 3TO B YBEDEHHOCTH, UTO, HECMOTDS HA BCE 3aTPYAHCHHA, A
CMOTY BBECTH BaC B KPYr BOMPOCOB, KOTOPLIMHM # CaM BCEria
WHTEPECOBAJACA W KOTOPHIE, KAK MHe Kamercd, 10 CHUX ROp
OCTABANMCE BAM UYHAHL.

Bbl, KOHEYHO, NO3IBOAUTE MOEMY NATPHOTH3MY PYCCKOro 3a-
ABHTb, UTO THOrpacus CAABAHCKONO MHPA H CTPaH, HaXoad-
IUHXCA OT HEM) B 33aBHCHMOCTH, HMEET KAMUTAILHOE 3HAYEHHE
AJA HCTOPHH Npasa.

Ho Bo eceit Espone 312 nucounnuza eiie GAYAJAeT OILYHbIO,
C TPYAOM JMIIb HAUHHAS OCBaHBaTLCA ¢ npeameTom. IlpaBna,
OBIAM YUPSKAENH CIeUUAAbHLbie KAaGeAp: B HEKOTOPLIX YHHBEP-
CHTETCKHX UeHTpax, HMeHKO B Depawne, Bene, Ilapuwxe u Yn-
caje. 3aHATHIE TAKHMHM BLUI3OWEMHCE dHaonoramu, kak Srau,
Jlexwe, Jlionaenb, OHH yKe paCOpOCTPaHAIOT APKAA cBeT Ha
PUAONTOTHYECKYIO KOHCTPYKUHIO W HCTOPHIO CIABRICKHX S3HIKOB.
Ho npousBoaMMBIe STHMM TNPOTATOHHUCTAMM CHEUHAALHBIE HC-
CTEIOBAHHSI He HMEI0T HHKAKOTO OTHOIIEHHA K CAABSHCKOM
ucropiun M NpaBy, H 00e 3TH OTPACAH YENOBEHECKOrC 3HAHHA
nonpe;xemy Haxoasarca B sa®senun. W 310 ocobenno xocamuo,
Tak Kak HMYTO B OoJbilefl CTeTIeHW HE 33JAEPAMBACT NIPEACTON-
MHUX YCIexOB cOuMajbHOH Haykd. Ho rtenepn, aeficTBRTENBHO,
NPHILAO BPEMA TIONOMHTL KOHEL TAKOMY IOJNOMEHHI0 W H3BJCYb
U3 HEN3BEeCTHOCTH 3HAYMTEAbHBle PAaGOTH, BLINOJHEHHBIE K3k B
Poccuy, Tak B [oasure u CepOmu, M APesOCTABHTL B pacnopa-
WEHHE YYEHBIX APArCUEHHBIE VKA3AHUA, 3AKAIOUARIKHECH B APEB-
HUX 33aKOHAX M COBPEMENHBIX OOBHYasfX HAPONOR, HACEARIOLLHX
OOLIHPHYK® UADCKYI0 HMIEPHIO.

Bor rta uenp, xOTOPOH A HAALOCHL AOCTHLHYTb, H OCHO-

2 Hopatepcnsh i7

515/



BATTHE, TMIOIBOJIAIOINESE MuHE OSpamMaTLCd SAeCH K BAM € pé-
KUTOPOH  YBEPEHHOCTbIO,

f xenaic HOBHAKOMHTBE BaC ¢ NOCTHXCHUAMH OOIIECTBEHHOI
HayKH, MOAYUeHHLIMH OJaroaaps TPylaM CAaBSHCKHX YY€HBIX.
N 7 yBepeH, 4TO HE BCTPETHT BO3DAKCHHI MOE YTBEpMIEHUE,
UTO BCAKOE COMHUOJOTHHECKOE OOOGUICHHE OCTaHeTCH Henod-
HEIM, Toka BocTox He BHIAACT TafHEL NPOUCXOMACHHS COHHANLHEIX
asiaeHui, Jlasg Toro uyroGul BLIBOALI COUHOMOTHH CTAJMH BIIOJHE
yOeIUTeAbHEIME, €€ HaOAoAeHHA U ONBIT He ZOMKHLN 3aMul-
KaThCR B Kakue-EHOYAb ompefeteHHnle rpaHunbl. OcCHOBaTeIb
conponorud, Orioct Kodar, caenal, no-moemy, GOALUIYIG OIMAGKY
TeM, 4YTO He pasfeisaa sToro yo6exaenusa. OH BO3ABUT BeaH-
YeCTBEHHOE 342HMEe Ha (PAKTAX, KOTOpPbIE BOBCE HE ABASIOTCSH
ofUIepacnpPOCTPAHEHHBIMU, KAK OH STO NPEeAIOXaraf, Tak Kak
qecTH ObiTh  OOBEKTOM €ro MOSHTHBHCTCKHX HCCAEIOBAHHEH
VAOCTONJCA ABIIL PUMCKO-KaTOAMueckHA MHp., M BcAkag Ho-
Bas TONBEITKA YCTAHOBUTb KAKoe-HUOYAL COLHONOTHYECKOe TO-
JOKEeHHe MOKeT HMeTh 3HaUeHHe TOALKO TPH YCJAOBHH, YTO
OHA BBEJET B NOJe HAWErQ H3yYeHHs xu3HE DBocroka, B
0COBEHHOCTH K€ CJABSHCKOTO MHDA, .

Qanako, mpexje YeM MOAYYUTL BO3MOXKHOCTL CREIATH pa-
6aT1y 0600Walclero xapakrepa, HeoOXOIHMO TIPOUSBECTH YIayl-
JeHHOE H3yueHHe HeKOTODHIX HCTOUHHKOB OOI{eCTBCHHON XKU3HH,
KAKOBBIMH ABVIAOTC TE, HCTOPHYECKOE DA3BHTHE KOTOPHIX CO-
CTABHT TIPEAMET HAWErQo Kypca.

Jlna ponpocos, KOTOPHWX MH OyAeM 3IeCh Kacathed, GOBiIOe
3HAYEHHE MMEWT YCNeXH, ROCTUTHYTHIe B MOCJHejHee BpeMs
B OOJACTH eCTeCTBEHHMX Hayk, B OCOGEHHOCTH OTKpPHITHE Be-
JHKOI'G 33aKOHA 3BOJIOLMH, KoTopbiM Yapans Japeuu oborarma
GUONOTHI0. ¥ CNellIHG PUMEHEHHOR MPH HAYUEHHH OOIMeCTBeHHLIX
SIBACHHH, 9TO OTKPLITHE C KAMAHIM AHEM OKa3biBaeT BCe Gob-
Iee H OCoapliee BJAHANHE, MOXKHO Aaxe CKa3aTh, NOJAydYaer
pyxoBsoxsiliee 3HadenHe B (HAOCOPUH HCTOPHMH H B Hayxe
0 peanrdd, npase H Mopadd, He orpasuuupasgck oGJaacTLIO
TCOPCTHYECKHX TIOCTPOEHHH, HIed SBOMIOLHH 3aXBarbIBaeT Bce
Gosce W Gonee OOUIMPHBIE KpYT ABJAeHUH NPaKTHUECKOR MI3HM.

Coo0pas3po HALUMM TeNepPellHHM MOHATHAM O Nporpecce, ero
MOWIO  OMPEeJesUTh TAK: HENPEPHIBHOE H CAMOIPOU3BOALHOE
PASBHTHC IJIOAOHOCHHIX 3€peH, MHOr0 BEKOB HA32A IOCEsH-
K anmyn apeakamu. Ham coBepiueHHO uymaa MeCIe 00
YUHUTOKEIIMU pa3oM 4ero Obl TO HH OBIAO H CO3RKAHHH CPasy.
IO CTPOY, HOBOH pPeJHTrHH MJAH HOBOU MOpaiaH. Ho ecnu
CORPEMOIIOC TTOUSTHE 9BOJIOUMH OTBePraeT BO3MOKHOCTH Nepe-
naporon %, 10 oMy TaKe YYIKIA H MBIGAbL O KakKOH Ohl TO HH OLLIO

* U wroh mirpane KoBanencksit  oBHADYAHBACT CBOM KAACCOBYIO Cyul-
WHL YMCPCIDK-ARGEDARLIIONG  OYPiyd, OTMEKCPRIBRIOILETGCA OT  Hied
proouiwes.  Hlpaa. ped.
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revionpmxHocTr, HacroAumee =XamkeTc® €My JAHIIb  YCAOBHEM,
onpeaeasonaM GyAymiee, KOTOpoe AGDKHO CTATe B 3HAUHTE/b-
HOH CTelleNH BBIIUE €rc A NPHTOM BO BCeX oTHOweHusax, O06-
eTYaTh STOT NepPexoi K JAydlIeMy — TAKOBA BOSBLILICHHAS 3a-
Aaga, KOTOPYIO 3BOJIOMHORACTCKAA (HAOCODHA CTABHT mepen
OpaKkTHUECKOH #H3Hbto. HMsyunTb Iipoulepiiee W HaCTOMLIEe
Al TOrQ, uTOOH NpeiBHAeTh> OyAylliee,— B 3TOM €€ Bhicllee
4ecToMOGHE B OONACTH TEOPHH.

Toabko 3TO NMOCAEAHEE H AOJKHO HHT&'pECOBa‘I‘B HAC 3AeCh.
M sumb umed B BHAY YHCTO HAYUYHBIE HIEH, NPEANIONAral g
BaHATLCHA B 9TOM KYpCe OAHOH M3 prnﬂeﬁmnx npodneMm co-
BMAALHOH HaykH — BOTPOCOM 00 3BOVIIOUMH CEMBH H COOCTBeH-
HOCTH.

JBOMOLHOHHCTCKAS KO TMPHMEHSAET B TAKMX TEOPETHYECKHX
ACCAEJOBAHHAX HCTOPHKO-CPABHUTENBHEIR MeTon. BecbMa maoao-
TBOPHLIH B 00JaCTH (UACAOTHH H HAYKH O PeNHTHAX, OH €le
TOJABLKO HAYHHAET TPHMCHATBCH, H TO ellle OuYeHb POSKO H He-
PelIHTEeNIbHO, B OORACTH TIpaBa. XapaKTeDHYK €ro 0cobeH-
HOCTh COCTARAACT NAPaIe]pHOE H3YUeHHE cOulecTsenHofd apo-
JIOLMH PAa3AUYHBIX HAPOJOB, JAPEBHHX M COBPEMEHHBIX, KOTOpOe
DOJOKHO, B KOHEUHOM CyeTe, AaTh O0LIYI0 (POPMyRy NOCTYyNaTeNb-
HOrO JBHKeHHS OOLICCTBEHHOH HHM3HH.

Hcxona U3 MBICAH, UTO ueloBedeckad MPAPOJA Be3AC ABATET-
Ol ¢ OJUHAKOBLIMH CBOHCTBAMH, YTO NOTPECHOCTH H CHGCOG-
BOCTH DPa3HYHEIX pAC PAMHYAIOTCA JHIOL B [IOAPOGHOCTAX W
UTO DASAMMHA 3TH CTAHOBATCS BCE MEHBLIUMH TI0 Mepe fApui/aH-
WEHUSL K NEPBOCLITHOMY COCTOAHHIO, — CTOPOHHUKH MCTOPHKO-
CPABHHTENLHOrO METOJAa DAacCMATPHBAIOT YenoBeuveckoe ofule-
CTBO Kak eauuce neaoe. OOGHLeKTOM HX HaGMOReHA[ ABJIANOTCH
He OTAenbHbie (PeHOMECHDLI, BLI3BAHHLIE ACHCTBHEM KaKOro-HH-
Oyab 3aKoHa OOLLSCTBEHHOTO PA3BUTHS ¥ KAKOTO-JUO0 OTHAeNb-
HOTO Hapoja TOH #aH apyrofl pacel, a sposwnua dopm obule-
CTBEHHOH JKH3FH BCErQ HeJOoBeuecTBa. PanTH, B3ATHIE H3 MCTO-
pUM OZHOTO HapOJa, MMEWT AJs HUX 3HAUEHHE JHIIS NOCTOMBKY,
MOCKOALKY OHW MOTYT HPOAHTR CBeT HA XOL BCErO 3TOMO
Pa3BHTHA B UEJOM, T, €, NOCKOJbKY OHH NOBTOPAOTCA B JKU3HA
W Apyrax Hapoaos. TakuM o0pasom, OHH HigyT OoJbuie aHa-
AoTuH, ueM pasnuuHi. Yem Gosaee xakoe-HHOYAL ABJIeHME ITpex-
CTABJASETCS DPACIHPOCTP3HEHHLIM, TeM Ooabiiee OHO NOJyYaer
IAs mMx 3Hauenue. Yem amauuTennHee 4MCAO OOHIECTE, TOA-
BEPruyTHX Ha0A0AeHUID, TEM JOCTOBEPHEE BHIBOA, CACNAHHEI
Ha TakoMm ocHoBarud. OTCIONA BBITEKAET NOJIOKEHHE: CpaBHe-
HHe He AOJKHO OTPAHAUHBATHCH HAPOAAMH OJMHO{ KAKOH-HHGYIhL
pacH HMJIH HApOoJAaMH, TOBOPAIMMMH HA OAHOM H TOM e s3hHKe
WIH HMEIOWHMH OJHY H Ty ke peaurnio. KoHeuHo, MH He
OTPHIIAEM TOTO BJAHAHHA, KOTOPOE STH TDPH (akTopa HMEIoT
Ha (KH3NHb UeJOBeuecKoro oflmectBa. Mul TOTOBIY NpPH3HATH,
YTO UM YAAeTcsl CO3JATh B KOHUE KOHLUOB HEKOTODLIH ouui
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3anac_ uaedi, yupenciednii W HPaBOB; HO HaC HMHTEpeCyeT He
3710, [loMHMO 3TEX BAHAHHA, COBOKYMHOCTH NPUPOAHBIX CBOHCTB
4eJIOBEHCCKOTO OOIIECTBA, OCOOEHHO APKC BHIDAMEHHBIX Ba 3ape
KH3HK 4eAOBeyecTBa, ABASALTCH NPHYHHOH ROJHOrQ CXOACTBA B
nepBbleé MepPHOLbl OGWIECTBEHHOH 3BOJIUNH Y caMbiX pasind-
HEIX HAPOAOB.

Ecan  skmouHTHL AMKHE H BapBapCKHEe RJAeMeHA, KHBYLUHE
QlIE HA 3EMHOM LHape, TO KPYyr HAGMONEHHH DACUIHDHTCR €le
foabnie, B atoM caywae sTHorpadmd sBHTCH MOMOUWIHMUEN HCTO-
PHH, M CDABHUTENbHOE H3YUCHUE e€lle HUBYLWIHX HApPOIOB X0~
NONKHT H3Y4eHHE TEX HAPOAOB, KOTOPbIE COXPAHWIM CMYTHLiE
BOCTIOMHHAHUA O CBOeM NEepRODLITHOM COCTOAHHH, & TaKke Tex,
KOTOPLIE YXKe€ HCYE3AN.

[IpoTHB TakOro COeAMHEHHS METOAOB HCTOPHYECKOTO H 3THO-
FPAPUUECKOrC MOWHO CAENATL OAHO. BO3PAMEHHE: KTO MOWeT
IOKa3aTh, 4TO AWMKHE WJAH BAPBAPCKHE MJEMEHA HAXOAATCA ele
Ha M0epsbiX CTAZKAX CBOErO PAa3BUTHA, 4YTO HX TelepellHee
COCTOAHHE He FBJACTCH PE3yaAbTaTOM BBRIPOHASHHA, MOAOGHOrO
TOMY, KOTCPOE MPHBEJO B YINAACK CTOALKO HAPOAOB HB IPEB-
HOCTH H B HOBOe BpeMa? Ho, KOHEUHO, HE BCE B COBPEMEHHOM
COCTOAHNN AHKapeH K BapBapoB OODLACHACTCS HEIPEMEHHO
atasdamom. HeKkoTopbie MAeMeHa NPeiACTaBAsiioT coGoi Tenepn
AHUB  Pa3pO3ZHEHHbIE KJACHKH HApOAOB, HCYESHYBUIHNX BCJAEH-
CTBHE BHYTPEHHHX Da3lopoB H MexA0ycoOHHX BOHH. Ecan 6o
Japeas npHsuan STy MCTHHY, TO He ¢Taj Obl YTBEPKIATH, YTO
HHAMBHAVAALHAA CeMLA ABARETCA NepBHINOI (ropMofi  ceMbil
Beas 37T0T CBOH BLIBOA OH OCHORLIBAGT HCKAIOUHTEILHO Ha
(haKkTax 3 KH3IHH HEKOTOPLIX MJeMeH ABCTpaaud, QopMel ©o6-
(LEeCTBEHHOMH MHIHH KOTOPLIX eMy KawyTCsl HauboJaee OTCTAJLIMH.

Besinknft yvaTypaducT W He NOAO3PEBa], UTO 3TU OJEMEHA,
MaJ0 H3yUeHHBIE B €ro BpEMS, COCTOAT M3 OCTaTKOB HAPOAHO-
CTel, YHHUTOMEHHLIX BOHHOH, H 4TO HX OBIT HE MOXET YKe
HANOMUHATL HAM Ty (Pa3y B PA3BHTHH YeN0BEYeCTBa, KOTOpas
Ha3uiBaeTcsl NePBOOLITHEIM  COCTOAHHEM.

M3 Bcero BeIILECK23aRHOTO CIEAYCT, YTO B NPeANPUHATOM HA-
MW HCCAENOBAHUM 3THOTPAPHUCCKHH METOA IOMkeH OYAET WrpaTh
TONABKO BTOPOCTENEHHYIO DPOJb.

Brit nuxkapefi, Tak e xak W OLIT BAPBADOB, HMEST CBOM me-
PHOZLI PA3BUTHS; HO NOCAEAOBATEALHEI NOPAIOK STHX MEPUOADB
e Mor ObIThL IO CAX [OP TOYHO yCTaHOBJAeH. CaMbiM BEPHLIM
AYTEM A48 3TOTO SBAAETCH COMOCTABJAEHHE STHOrpadiHuecKux
A3HHLIX € TeMH, KOTOpbie HaM JdeT HCTOPHA HAPOAOB, YkKe
NPOUISMIHX  HECKOJAbKO CTafadil csoero paseutusi. M B 3tom
CAYUAE KCTOPHUECKHH METO] OKAasHIBAET 3THorpadHH Takylo xie
YCAYTY, KAKylo HMEeT NPaB0 OXKUJATL OT Hee. Takum oJpasom
o2 MCTOAA ROMOTAKT APYr ApYry, 000Talla’ uCCIeRoBaTens
He¢ TOALKO IOBLMH HaOAOASHHAMH, HO H ROBGIMH TEOPHAMH,

Kpome 3TeXx ABYX MCTOAOB, OCOGEHHOCTH KOTOPHIX MOLI OMHCA-
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A B OOHINX YepTax, CYIWECTBYET ele TPeTHH, KOTOphIl auraHi-
ckuit yuenntii Te2flnop Hassal MeroaOM MepexuTKOB (Survivals).
OH COCTOHT B H3YUEHHMH HACTOZIErO € LENbi0 OTLICKAHHA B HEM
CNeA0B NPOMIAOr0, JTa uAesl OCHOBAHA H2 OOLIEH3BECTHOM M0-
JAGKEHHH, [0 KOTOPOMY NPOILTOE QTCTYHAET Nepel HAaCTOAWHM
JUUbL GOL YCIOBHEM OCTABACHHA B HEM CAEROB, 3HAUEHWE KOTO-
PBIX, Tax M€ Kak H KOJHYECTBO, OBLIBACT OQUEHb PAa3JUYHO,
boavmHcTBO H3 HHX yKe MOTEPANO CBOH CMDLICA MK BHOBb
NOAYYMIO €ro, HO YKe Ha IPYrMX OCROBaHHAX. Tak, Tpouc-
XOwreHne Oubaeiickoro ofpiuag, TO KOTOpoMy OpaT MOKOHHOrO
HACACAYET €re BAOBY, OODBACHAETCS MNPHHALNEKHOCTBIO KEH-
UWHH BCEM MYXUYMHAM, BXOAAL(UM B FAHMYKIO rpyniy pDOACTBEH-
HUKOB, — [IOPARKOM, XaPaKTePHLIM, KAK Mbl STO YEHAUM JaJbIIE,
A3 MEPBOHAYAALHEIX (POPM OTHOWIEHHMH MEXAY NOJAMH.

Hagectnnili noax uMmenem sesupoma, 5TOT 0CHYAR npoaGa-
J2eT CYILeCTBOBATH B TeyeHue pana BEKOB, MNOTOMY 4TO CO-
ODTBETCTBYET HOBOMY MpPEACTABJACHHIO O XEHIIHHEe, Kak o cob-
creennocTd. [loaToMy BROBY H MEPEefaldT BMECTE ¢ APYTHM
HMYLLECTEOM TOKOHHOTO HACACAHHKY, KOTOpPOro cMmepTh OpaTta
JeslaeT rAaBOH M NpeACTABKTENEM ceMefHOH OGUIHHLL

TTepexHTEN TIPOWLAOro, COXPAaNUBILHECH B TenepewHeM Gure,
MOFYT HIPaTb IBOHHYIQ DORb: OHA ABAAIOTCHA WAH YVUPEKACHHAMH
fonee WIH MEHee KH3IHECHOCOOHbLIMH HIAH We TOALKO CEMBOAAMH
u (popMyaame, 3HAYeHHe KOTOPLIX 4acTQ OYCHb HeACHO.

Taxum o0pasom, JAeBHpPAT NpeacTapiasgeT cobofl nepexuTOK,
KOTOPHII H Tellepb COXPaHAeT cBoe 3HAYeHHe ofbuad, TOTAA
Kax pasnHuHbie cBaaefHbe o6pAIbl, UMUTHPYIOWME Y MHOIHX
HAPOIOB AKT YMBIKAHHA HEBCCTH, NPORO/MKAIOT CYHIECTBOBATH
ACKAKYHTEALHO B KAYECTBE CHMBOJAOB, NPEINA3HANEHHLIX TOALKO
JUIA COXpaHeHus naMmsaTH 06 o0Lyasx, AABHO y:Ke HCUe3HYBLIUX.

Meton mepexnTkOB OKasbiBaeT Goabulyw nomolnb. [Ipu kexo-
CT4TKE HCTOPHUECKUX JOKYMERTOB, OTHOCHAIIMXCA K [T€PBbIM
dazaM pa3BHTHA OOLIECTBERHOH MKH3HH, OCOOEHHO 3aMETHO
BRICTYDAKT TOJAE3HLIE CBOHCTBA 3ITOrQ MeTOona, Tak Kak, ¢o-
NOCTABAAA C NPOWEAIIHM ApxanueckHe u4epThl HACTOAWEro, MH
BOCCTAHABJINBAEM MHOTOYHCACHHLIE (QOPMBI 08IHecTBeHHON KH3-
tH, OTHOCALKHECA KO BCeM 3amoxam ee passutia. OOmas kap-
THHA, TOJAYUeHHAA B PesyJbTAT€ HCCALAOBAHMHA, npuolOperaer
Takum 00pasoM DA ApParcueHHbIX NoapodHocTed, a AobuiThHe
HM JaHHBIE [TOAVHRIOT TOYHOCTh, KOTOPOH ORIO O 0YeHb TPYAHO
JOCTHYL IDYFHM IOYTEM.

1 ne craHy ROAYEPKUBATL 3JeCh BaWKHOCTH CONOCTABJAEHHSA
NEPEKATKOB, COXPARMAIGIIMXCA B COBDEMEHHOM OulTy, CO CBé-
nenuaMy, ROAyHeHHbIMH M3 3THorpaduu # uCTopud, AJA olpe-
JICNEHHA SMOXH, KOTZA OHH MNEPBOHAYANLHO BOIHHEAH. JTO CaMo
coffoff pasyMeercd, H B 3TOM MBI BHAHM HOBBLIH MPDHMEP B3aUM-
110fi MOMOIIH, OKA3LIBAEMOH PA3NNUHLIME METOAAMH COMHAJDb-
HOr0 HCOCAEROBAHHS,
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KAK BblJIA OPFAHM30OBAHA CEMbA B CAMYHD OTIAAEHHYIO
2MOXYy OBLWECTBEHHOIC PA3BHTHA

Ecan 6b kTo-HHGYAL 3aX0TeN MO3HAKOMHTLCA C TEM, KaKas
TEOpHA IO 3TOMY BONpOCY GHIAA €llie HEJABHO OOLIENPHHATOH,
TO JAyulle BCErO €My OODATATLCH J/AA 3TOr0 K OAHOMY H3 MHO-
JKECTBA PYKOBOACTB, H3JaBapluuxcd yuenofi Iepmanuel aer
AB2AUATH HA3al B BAYAJE MAKROTO cemecTpa. B ofbemucroM
TOME, CTPAHHL| B UeTHPECTa HAH NATLCOT, ¢ OOMDBLICH SpyAULHEH
AOKA3HBANACL HECOCTOATENLBOCTD OODBACHEHUS NPOUCXOKICHHA
OOIIECTBA NPH {IOMOUIH HNOTE3H 00 OSIECTBeHHOM ROTOBOPE.
Unratens yGemaanu NpusHaTh, YTo MOKOGHBIA JOTOBOP HE MOT
CYIIECTBOBATh, YTC OH BBIXCAHT H3 IPEAJOB BOSMOXKHOIO H
Ke Mowetr OBTE AOKA3AH HCTOpPHUYecku. PacuucTHB Takum ofpa-
30M IIOYBY, NDUCTVIAAH K ROCTPOECHHIO HOBO# CHCTEMbI, KOTO-
pafd oOBABAANACL OCHOBAHHOH Ha §eccmoOpHLIX AOKyMeHTaX.
B oxasaTenbcTBO CCbIIanuch Ha nATpHapxa ABpaama, ero Cym-
PYTY H Bech DOA €ro; 3aTeM Ha CLUEHY BoIBOIMACH PHMCKHI
opuct 'aft ¢ ero texcrtoM o mpasax pater familias {orma,
TaBbi CEMbH) H O POAOBOH OPraHU3aIUIM Y HTAMIKOB; IIOTOM
[Jesaps u Tauut ¢ ux cOuBUNBEMH COOGLIEHAMY O ofilecTBeH-
HOM CTPOe JAPeBHHX [ePMAHLEB... H HAa OCHOBAHHH BCEro 3TOFO
UPHXOAMJAE K 3aKJIOUEHHIO O MEPBOHAYAILHOM CYILECTBOBAHHH
HHAMBHAYAAbHNOfl CeMbH, KOTOpaf ABAATACH KOJABIOEABH) BCH-
TecKOH OOU[ECTBEHHOCTH H H3 KOTOPOH BO3HUKAQ IJeMd, B CBOIWO
odepelb TOPOIHBIIEE [OCYAAPCTEO.

Camad nmpocToTa 3TOH IMROTE3Hl M MOJHOE €€ OOOTBETCTRHE
OuOnefickHM paccKazaM TPHIABAIH € XapaKTep HPaBACNOACGHA.
Crhbiga moctoAdHo, kak erens, Apenc win Moab nosropsiu
TO, YTO €lWe 34 COTHH H JaXe THICAYM €T J0 Hawed apw
FOBODHAOCL B KHHIE OHITHA M ¥ PHMCKMX JOPHCTOB, BCE Hauu-
nmam B KOHIE KOHWOB BEPUThL BMecTe ¢ ae-Mectpom, uro 370
[IPEACTABAEHHE O CeMbLe, TaKoe RNpOCToe H  OGHIENPHHATOR,
ABJSICTCA 42CTbI0 OTKPOBEHHH, JAHHOTO CHAYaka H3OpaHHOMY
HAPOAY, a TOTOM Xpucthanam. M ecam yuenple W nHcaTesH
IPOLOJIKAAN CHOPHTL O AAAbHEHINUX CTYNEHAX OOUIRCTBEHHOTO
Pa3BUTHS, TO peHTeAbBO pee OLIJM yBEPEHH B TOM, 9TO
HeXonuofl Toukoilt ero GHIAA maTpuapxanbtas ceMbd. YOemaeHue
UX B HETPeJOKHOCTH 3TOrO NOACIKERHA He ROXOQRWAO, OAHAKO,
J© TOAMOTO OTPHUAHHA TOTCG, YTO Y MHOTHX HApoAoB JApeB-
NOCTH, 1 TAKKe H Yy COBPEMEHHBIX TJISMEN HeT HM Manefimux
IPHBIAKOS CYHICCTBOBANNA YCTOAUUBOH CBASH MEXIY MYyXKeM H
wenoil. Ho ot atoro ppotnBOpeuHs npeillOMUTAAd  YIPOCTO
OTMAXNYTLCH, TIPHYEM TO MPH3HABAJAH PACCKA3H APEBHHX HCTO-
puKkoe o reorpadoes GaCHOCAOBHEIMH, TO DelIasiH, 4ro <Rodoja
noaovsoro  ofUuwenns, XapakTepHas AJAf COBPEMEHHEIX adxaped,
SIBASICTCS JIMINL  OTCTYTVIEHHEM OT YHCTOTH HDPABOB, KOTODAad,
KK AyMazaud, OLid NPUCYMA NWepBOOHITHOH MKH3HH.
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Yecte npexpamenus 3Toft Goaropum mpuuamnexdr baxo-
deny # Max Jlenmany, OHM nepBnie pasOuJH TaK HASHIBAEMYIO
NaTpHapPXaAbHYIO TEODHIO, MepBhie AOKA3aJH, HACKOAbko ¢an-
TACTHYHEl €€ OCHOBaHHUA, [EpPBHEe YCTAHOBHJAH HA OCHOBE
HEOCHOPHMEX JAaBHHIX, YTO BHauale BOBCE HE CYLIECTBOBAJO
HHAWBHIyansbHoil cempH. M uro Bcero yausuTenshee, ofa 2TH
HOBAaTOpa HHYEro He 3HaAW ApYT o apyre. OHM paoTany Kax-
JbIil OTAENBHO M Pa3JMMHLIME METOAAMH, KaxAbl# BoUM. Baxo-
¢deH, rAyGOKUA 3HATOK KJIACCHUECKOH APEeBHOCTH, HCKAA JAPEB-
Hefiluux $OpM OOECTBEHHON 3KUSHW HyTeM CPABHUTEALHOTO
nayuenua Mugon. On Obla yOe:wacH, 4TO JIOAH HE MOTAH H30-
OpakaTh KH3HL OOMOB MHAYE, YeM YEPTAMH, 3aHMMCTBOBAHHLIMUK
H3 CROEN0 COOCTBEHHOTO CYINECTBOBaHMS; a Tak Kak MHQLI
ABAMIOTCH OOsiee HAM MeHEe HEeM3MEeHHHIMH, TO M3 HUX MOKHO
U3BJ1€Yb OOMIBHBIE YKA3AHHA OTHOCHTEILHO AOHCTOPHUECKOTO
HepHOJa KHU3HU JApesuux Hapoaos. Uro ke xacaerca Max Jlen-
HaHa, TO OH CTApajcd y 3THOrpaduH UCTOPrHYTL TaflHy apxad-
YeCKOrQ COCTOsIMA yenoBeueckore ofuiectea. [lo ero mHeHHmwo,
KMKADH B HX TellepelllHeM COCTOSHHH HMMEIOT TAKHE #e HPaBH
H 00hUad, KaK U HANIK TpPeIkd B ApeBHeiige BpeMeHa. Jloka-
3aTENLCTBOM CAYXHT [OJHOE COBM3ACHHE pPAacckasoB COBpe-
MEHHHIX HCCaepoBaTeneil Obrta Auxkapefl ¢ daxrTamH, nepepasae-
muiMu [eponoroM, CrpaboHoM H APYrdMH NHCATENAMH JPEB-
HOCTH, a Takime CPEIHHX BEKOB. .

Hosoit Teopun nepBoHAYAIbLHON OPraHM3allRH CEMbH HEXO-
CTABaAC MONPOGHOTO OMIHCAHNA POLCTBCHHRIX OTHOWeEHUH 0 hopmM
fpaka B ApeBHedlYIO 310XY SKU3HH YeJoBevecxore odiecTsa,
Dra KapTHHA MOrJA OLiTE JaHa JHIDL B pe3yJbTate TIIATeb-
HOrO H3yueHus OwTa Jmkapeff, KOUyiOI{UX enle Ha Hawell naa-
nere. V1 Takoe H3yuenue ObLIO B NOCAEAHEE BPEMS NPOU3BEACHO
CAMBIM ACOPOCOBECTHRIM OOPazoM JIOABMH, SHAKOMBIMH ¢ Ty-
3EMHBLIMH A3bIKAMH H [ODOWUBIIHMH MHOTHE IOAR CPegH TJie-
MeH, KOTOpLle OHH OnuchLiBaloT. Y3 HHX 0cobeHROre BHUMAHHA
sacay:xkuparorT Mopran ¥, aBlind, NOBHAHMOMY, HCYePIIBIBAIO-
uiee OMHCAHHE CUCTEMBI POACTBa U Gpaunbix GOpPM y HDOKE3OR,
u Pdaficod, CleNaBUIHH TO XKE CAMOC OTHOCHTEILHO aBCTpa-
JHICKHX AJeMEH.

MHMNMATHBE 3THX BLIAAIOWIHXCA YMOB MBI 00433HbI CaMLIM
YAUBHTEALHHM K3 OTKDLITHH, NPOH3BEACHHBIX B HAlE BpeMA B
OBMACTH COLMONOTHUECKHX H3BICKAHKIL

OHO NO0Kasano, YTOo HHAMBHAyaabHAsd CeMbd, B TOM BHIE, B
KAKOM OHa CYIEeCTBYeT B hallle BpeMs, CO3MAHHAf Telepellned
dopuoil 6paka H CHCTeMOH POACTBA, B Hauasie DA3BHUTHA 4eJ0-
Beueckoro O0UIecTBA He BCTpedaercd, Bumecro Hee Mu BUAAM

* Cm. ero «Systems of consangainity and ailinity of the human family»,
n3g. CMOTCOHOBCKOTD MKHCTHTYTa B Bamuurroue, ero «Ancient societys,
London 1877, m +«Houses and house-life of american aboriginess »
«Contribytions to North American Ethnologys, Washington 1881,
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CEMbIO MAMPUAPXAABHYIO, HE MNPU3HRAOMIYI0O HUKAKHX APYITHX
POACTBEHHBIX CBSI3ed, KPOME€ TeX, KOTOPbleé COelHHAwT pedeHKa
C ero MaTepbl0 H €€ eAMHOYTPOOHBIMH DOACTBEHHHKAMH.

Mruoro noxoneHufi Mpowino, He OAHA CHCTEMA, elBa HAMETHB-
UIHCh, NOTEPIENd KpYLIeHHEe, paHbIIe 4e€M 3Ta TeOpHst MOAyYHJIa
OpH3HAHHE, TAK KAK HAy4gHasg MLICAbL YCTYNaeT TOABLKO Ove-
BHAHOCTH, a (paKTH, HA OTKPHITHE KOTOPHIX 3ASBJIANH [PHTA3A-
HHA BTHOrpaduA H 3aKOHOBeACHWE, NPEACTABASA/NHCHL cHavyana
B TAKOM CMyTHOM K NDOTUBOPEYHMBOM BHAE, 4YTO Ka3aaoch
CAMLIKOM CMEJBIM CTPOHThH HA HHX HOBVIO COLHANBHYHI) TEODHIO.

B camom jaeae, Her HHUErc TPyAHee, Kak cocTaeuth cele
BIIOJIHE TOMHOC NPEeICTaBledue O Hapode, oOmlecTBeHHBIA CTpOi
H YMCTBEHHAfl XHU3HL KOTOPOFO COBEPLUICHHO MPOTHBOTOJOKHE .
namemy. Cayuafino 2a0pelltnii NyTEMECTBEHHHK, Ooaee HAN
MEHee MOBEPXHOCTHHII HaOM0AaTeab (A TakuMH OBIH [MOUTH BCe
APEBHHE HCCARACBATEIH MKU3HH BAapBAPOB) HHKOTAX HE CMOKET
PACKPHITb MCTHHHBLIA CMBICA NEPBOOBLITHOH KyJabTypbl. [loatomy
He clAelyeT YANBJAATLCS TOMY, YTO XOAAYHE PAcCKa3sbl O Ty3eMllax
Hororo Ceerta, a taxxe Asun H AQDDHKH H OTDHEOYHBIEC CBeE-
JleHdsl rpeyeckHx H JATHHCKHX ABTOPOB O BAPBApaXx APEBHELO
MHPA [PHBEAN CHA4aNa K MOJMHOMY OTDHUAHHIO KakuX OH TO
HH OBITO ceMelHblx cBA3ed B meppoduITHOM 00wWecTRe, HaunHasn
¢ HpOWAOro BeKa A 0003HAYEHHR] MONOOHLIX MOJOBHX OT-
HoweHyi CcTaan ynotTpedaaTe TePMHHB HPOHACKYUmem 0 2eine-
puzay. Tlpu onucanun NepBOOLITHOTO CTPOA YeNOBEYeCKHX o0-
WECTE COBEPIUIGHHO HCKAOYAAOCh NPEINoAOKeHHe O KaKofl Gol
TO HH OHAC NPOUROH OPraHH3aUHH, KakOM OB TO HH OHIA0
YCTAaHOBAEHHOM COBYaeM MNOPAIKE, :

A MEX1y TeM TAaKOE 3aKJIOUCHHE HAXOAWIOCh B SIBHOM ITDOTH-
BOPeUHK € OARHM ofulepacnpocTpaHeHHblM (AKTOM, HACTONLKO
JpocaloliMc B Taa3a, YTO CaMble NOBEPXHOCTHHE Hab/ampa-
TEAN KH3HH JUKapeH M BapBAPOB BBIHYXKACHB! ObLIH YIIOMUHATD
¢ neM. S HMe0 B BHAY POXCTBO IO MATepH, a He IO OTILY,
XaK 3TC TIPeAYCMOTPEHO COBPEMEHHBIM 33KOHOM; APYIUMH CJO-
BaMy, DPH3HAHHE MNPOYHOH H TOCTOAHHOH CBA3H HCKJOYH-
TCABHO MEXAy peGeHKOM H €ro Marepbi. '

37101 O0buak TPUBOAUT K TOMY, WTO YV JHKApell HOBOPONAEH-
K VCBIHOBAZETCA TOH OOU(ECTBEHHOH Ipynmofi, k XoTopoil
HPHIIANACKHET er0 MaTh. Takad TPYNNa uMeeT NPO3BHILE, obllee
JUISL BCCX ee UeHOR, OOBIYHO OpeACTaBAAUIEe COSOH HasBaHHe
Kakoro-nuOyab  paCTeHUA WM XKUBOTHOTO; Onaroaaps sTOMY
AAUHOC PACTCHHE HAM KHUBOTHOE CTARHOBHTCA CBSIUIGHHHIM A/
TeX, KTO BLOPAR ero CBOUM NOKPOBHTENEM, CBOHM «TOTEMOM»,
KAK €r0 eme B Tenepb Ha3HBaKT xHTeAH OkeaHuu.

Beacn 3a OTkpLITHEM, YTO MaTh SBAACTCA OCHOBOH MEpBO-
friol ceMLH, Bekope ObO CAGT&HO APYTOe He MeHee yad-
mrreannoe, M yxe ynoMuHas o ABJeHHH, KOTOPOE HEAIBHO
HOJY QIO NA3BANKC  3K302aMii, YTO O03HAYAET 3AAPCUICHHE
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TTOACEMX CHOWEHHHA MEXAY AMUAMM, NPHHAANCKAIHMH X oAHON
H TOf e OOMECTBEHHOH TPYIIEe H HOCAWMMH OJHO H TO Xe
UMS — 3HAK UX POACTEA, AIeHCTRHTEARHOrQ HAH IPEANOAATAEMOTO,
3TH 1Ba ABJNEHHA — POACTBO MO MATEPH H 3K3OTAMHA — ACJKHEL
OblM 33CTABHTb YCOMHHTRCA B CYIMECTBOBAHHH IE€PBOGHITHOrO
HPOMHCKYUTETA, CTOAE HECOBMECTHMOTO C MBICABI O Kakux Ohl
TO H4 OBLIJIO NpPaBHJIAX W OrpaHuHdYeHusX, Kotopbim Jie6Gok 3a-
XOTen HAJEJHTb YeJOBEYECKOe OOLIECTBO B NEPUOL €ro Maa-
AeHyecTsa. KpoMe TOro, OHM 3acCTaBHAH OPEANOIOKHTL, HTO B
CaMOM Hauaje CyULIECTBOBAHHA OOINECTBA [IOJOBHE OTHOILEHHS
BOGCE He OBIW MpPelOCTaBieHhl NOAHOMY NPOM3BOAY, a YiKe
OUeHL PaHO AOMKHbL ObIIH MOAYMHUTLCH M3BECTHHIM TPeboB2-
HUAM OOGHIYAs U DEeNNrHH, H3BCCTHHIM MNPEINHCAHHAM MOPanb-
HOTO NOpAZKa,

CpaBHHTENbROE H3YYEHHE OCHIECTBeHHOM MU3HA IKHBOTHBIX
" OTKpPBUIO 3aTeM CYLeCTBOBAHHE CEMEHHLIX TPYNN H Y HECKOAb-
KUX BHAOB XHBOTHEX, M 3T0 Hemano cnocoGCTBOBANOG TOMY,
yTOOM VCOMHHTLCA B NPABHJABHOCTH THIOTE3bl BCeOOILEro npo-
MHCKYHTETA, OT KOTOPOrO uen0BeuecTBO OyAro Obl OCBOGOAM-
JA0Ch JHIIL [OCAE BEKOBHIX YCHAMA,

B npoTHRONOAQKHOCTE COLHOAOTAM, MOCMEMIHBIKM NPH3KATL
33 yenoBeqeckoil nopoaolt 3Ty CBOHCTBCHHYN) XIBOTHBHIM UYEPTY,
JapsuH fepsHil BEICKA3aA MBICIb, YTO W CAMHM HHBOTHBIM
BOBCE He& YyXNAB ONpeIeJeHHble MpaBHaa I[IOBEIEHHA, YTO
Oo0BIYHCG OTpHuanNoCck. OH [0KAa3ad, 9TP HX IOAOBBE OTHO-
LICHHA TOIYHHEHBl H3BECTHLIM IMPAaBHJAAM, TAK HTO MOMKHO
NpeanojoxKUTh CYIIECTBOBARNHE B COOOMIECTBAX JXHBOTHEIX CE-
MeHHLIX HOpPM B 344aTouyHOM cocToaHuu. [Ipoaomxkas padory
CBOErD yuuTens, JCnuHAC, ¥30 H ApYrHeé HCCAeA0BAaTeNH COo-
Opaan OOMbILIOE KONNYECTBO (PAKTOB, HEOCHOPHMO JIOKA3BLIBAIO-
WHX, HO MHenur JIeTYDHO, YTO B UADPCTBE XHUBOTHHIX BCTpe-
yaeTesd «CeMbA», HHOTAA NATPHApXadbHasg, HO 4Yalle BCEro Ma-
TpUapxadabHas.

B nocneanem cayyae camka ABASETCA LEHTPOM TpYROEH, H ¢e
AOGOBL K AETEHmINAM TOPa3fo cuabiee # Gosee CNocofHA K
CAMOIOKEPTBOBAHHID, YeM JM0GOBbL caMmua. 2TO OCO0eHHO 3a-
METHO ¥V MJEKONMUTAIOMHX, ¥ KOTOPHIX caMell, O4€Hb 3TOHCTHY-
HBLH, »3a00THTCA O CeMBe JIHIIL [IOCTONBKY, IIOCKOJBKY 3TO
HEOOXOZUMO B ero COOCTBEHHLIX HHTEpecax ™,

W Jletypuo npap, KOraa TOBODHT, YTO COMMOAOTH, MpH-
3HAIONIKE MPHHAMIEKHOCTE JKERIIHHB] BCeH TpyIne IepeoHa-
uaNbHO# cTajued Pa3sBHTHA CeMbH, BO3ZEPKANHChL OHl OT TAKOTO
yTBEPHACHHA, ecTH Obl NPEekIe 4eM MNPHCTYIHTh K COLHONOIHH
YeI0BEYECKOT0 OOLIECTBA, H3YYHAH OOILECTBEHHYIO HHU3Hb XM-
BOTHRIX **, "

* Charles Letourneau, L'évolution du mariage et de ia famille, Paris
1888, p. 43—44.
#* Ibid., p. 47.
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B notiaesHue rOAE THIATEAbHOE M3YYEHHE OOIHECTBEHHOTO
CTPOA KPACHOKOMHX M aABCTPaAHiUEB, NPOH3BEACHHOE MHC-
CHOHEPAMH M VUYEHBIMH, KOTOpbIE MHIH CPEAH HAX H BAaAeNH
HX $3HIKOM, HODHBEIO HE TOJBKO K Clie (OALILEMY COMHEHHIO B
CYWECTBOBAHHHE HAYANBHOIO MPOMHCKYHTETA, HO H K OTKPHITHIO
BHYTPEHHErO CTPOA HEH3BECTHOIO A0 TOTO BpEeMeHH o0uiecTsa i

lpenocraBum caoBo cHauana daiicoHy, HEYTOMHMOMY A4Mr-
AUACKOMY MHCCHOHEDY, R0OPOCOBECTHOMY Habuoaatrear Obl-
TAa ABCTPANHACKMX nueMen. OnucaHuuii uM ceMmefiHbifi cTpofi
Guuke Beero "X TOH OCUIHOCTH IKSHIIHH, O XOTOpOo#A OHJO
TaKk MHOTO CICOPOB.

CaMan HecaoxHasd M, NOBHAMMOMY, camas TNepBOSHITHAs W3
H3BSCTHHIX HAM OpTaHM3alHA, [OOBECTBYeT STOT AHTAMICKUN
aBTOP, — Ta, NPH KOTOpPOH B IEEMeHH CYIHECTBYET TOJNbKO jABe
IPymbl, COCTOAWINE KaxKAasg H3 MyXKUYHH H HEHUEHH, HOCAIIUX
OIHO WM TO Xe ceMefiHoe HMa. B ofeux rpynmax npH3HacTcs

4 Orpeprag ralOTe3Y HAANBHOTO DODOMUCKYHTETZ, WIH COCTOAHHA Gec-
NOPAZOUHEIX OTHOWENA ROAOB, KoBajiepckHi  OpHCOSIHHHACA K TeHe-
HEJQ, BOSHMIANEMYy B O¥pEYaswHod HAyKe B KoHLe 80-x rr. mnpomaoro
Bewa, 06 3T0OM TEHEHHH THCAT JHTrenwe B «[IpoHCxOW AT CCMBM, T3CTHOR
COOCTBEHHOCTH H rocyzapctTeas: «C HeRABHErD BpEeMedd BOILED B MOLY
OTPULATE 3TY HAUAABHYIO CTYIEHb MOACBON WH3EH 4eaOBexd. XOTAT H30ARNTH
YENOBEUECTEO OT STONO snosopas (Mapwx: u Fuzease, Cou., 7. XVI, u. [,
ctp. 18). T'EnOTeza HAMAJABHOTC TPOMHCKYRTETA NpMrHAmMeKHT He JleGboky,
KaK 3TO HEMP2aBHALHO H300pamaeT KoBaiescknil, a Obia BHICTABAEHA el
B AHTHUHON AATEpPATYPE H IIOXCIHT 3aTeM HEPE3 BCHO MWCTOPHIO TPeACTaBle-
HHA © DNeppOUETHOCTH, Koaaaeecxnﬁonbn‘ae‘rca ONPOBEPLHYTL  FHUNOTERY
OPOMACKYVHTETd RPOKIC BOCTO CCLVTHOH Ea HIHAYATRHOCTH CBAIH H DPOA-
CTBA MO MAaTEPH K Ha 2k3oraMuo. OIRIKC CYLECTBOBAHHE GeCHOPi0THLIX
OTHOUIEHRH HOJOB MPERNOAaraeTcs AJa caMoil padnell 3MOXH CYMECTBOBAMHKA
HeNOBEYECTR, TEPHOJA CTALHOMD COCTOAHMR, RDH XOTOPOM DOICTBO HE
OCOZHABANOCE H BO BCAKOM CAyYae HE HMeao OOUIECTBEHHOTO JSHAYEHHS;
8KIOTAMHA e DBOSHHKIA HA Gojee NO3mHell CTynendH, B Told opwme,
¢ KOTOPOH ToBOPHT KoOBaaesckwil, — /MENb ¢ BOZHHKRODEHMHEM peaa. OGrail,
peAnTHA H MOPadb, HZ KOTODUE TaiKe Cchiaercsa KoBameBcxkHi, B CEBOIO
cuepenb, CKAANBBHOTCR W HAUNHAIOT HrpaTh OOLIECTEEHUYI) Poib JMisk
Ha onpeieacHnofl crTynenu pasedaTHA oduectea. [IoCKOALKY NDOMHMCKYHTET
OTHOCHTCH, KaK CKa3dHO, K CTaZnOMy NEpPHCAY, eCcTecTBeunO, ¥To COoOTBeT-
cTEyoIMe JopuMbk HE MUrYT HASHOLATRECH YV COBPEMEHHLIX OTCTAIMX HRPOA-
wocTell M TeMen, OYeHb JASNEKHX OoT Crainore cocrodua. Kax nuwcar
Dureabc, 3Ta «OPHAMATUBHEA OGHIECTBEHHAN CTYOENB, €CAH OHA AGJCTRH-
TCALNG CYWECTBOBAAA, OTHOCHTCA K CTOMbL OTAAneHHodl 3moxe, uTo enBa
A MOAHC  DACCMATEIEATE HAWTH CPeiW  COMMAMRNHE  HCHONASMLIX, ¥ OT-
CTARLIX ,zumapcﬁ, RPRAHE JOKAZATEILCTEL £€ CYUECTBORAHHA B [OPOTNIOM»
(ram  me). DopoueM, sTROrpadHA Haer PAN  OOKIAMHE 0 HAAMUHHM,
ApaAKkAL, BUCHMA  OTAABEHHBLX, OePeXHTKOB npoMuckyHTera. Haxouen, He-
Il[)allHJll:Hu cenika  Kopasegokoro Ha WHBCOTHRIX, H CTADLHIE, HaBeAHHHE
YUOMINYTIAM DLITIE TEYeHHEM, YTBEPHAeHHS OKA3LBAOTCY hepepubivi. Ho-
HERITRC HCCACIOBAHNE NOAOBOH WHUIHH KHBOTHLEX NPAMO MOBODAT O HAJHYHH
AALCE B MAWCTILX CAYYAAX TPOMHCKYHTETHRIX (DOPM.

Qcrasascn, TIEHM oﬁpasom; BCE e CHnOTez30l gad OTIANEHHOr0 RPOUI-
MW MesoRULCTIY, NHUSALHEN TPOMHCKYHTET ABRASCTCA €CTelTLENHOH R O-
HMCQEOR NPRAIOCIMKOR  BCerd AallbReduers pasBHTUA (PAKAa H CeMbH. —
Hpuww, pod.
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POACTBO 10 MaTepH, # 4YAeHH KaxAON H3 HuX ofsg3amAn asfe-
raTh ITOJOBLIX CHOUIeHHHA Mexay coGofi. Tak, manpumep, B Ox-
pyre Maynr [am6up, B 10KHOH ABCTDANHH, XHBET TOJbLKO
OIHO NJACMSA, H TeM He MEeHee OHO Pasiendercd HA ABE IPYIIH,
KOTOPBIE MOMHO YHOZOOHTHL KJAaHaM HJAH gentes: HAa rpynmy
Kymure u rpynny Kpoxx. Bpaxu B npexeiax OIHOH B TOH ke
Fpynns  CTPOWAHMIE 3anpeHieHkl; CACIOBATEALHO, STH [I'PYI-
OBl 3K30raMHbi. B 70 ke Bpems Bcakud KyMuTe cuHTaercs no
NpaBy My»eM BCAKOH JKeHIMMHBI H3 TpyONBl KpokH, kak BCsakHi
Kpoxn — mywem Bcaxofi Kymute. JIeTH, DOmaeHHDIE OT MyXK-
upHbl KymuTe u xenmuabt Kpoxu, ABASIOTCA UA€HAMH T'DYIIHB
Kpoxu; mexay TeMm JeTH, OpHXKuTHE XeHlpuwol Kymute or
COKHTEIBCTBA ¢ KpokM, MOryt ObTh T0ABKO Kywmure., Taxum
00pasoM, pefeHOK NPUHALICHUT K TPYINEe CBOGH MaTepH H
HOCHT OIHO ¢ Hell npossBalie. [pynnsl 3TH HE HMMEKT CBOeil
OMPeAENCHHOH TeppUTOPHH, # u/AeHbl HX KHBYT CMEIlIZHHO
B OJHHX H Te€X ke COJIEHMAX, pasOpCocaHmblX HA NPOCTPAHCTBE
HECKOJDLKHX ThICAY MHUAbL. Baarcrapsd sToMy BO3MOMKHBL MHMO-
JeTHbIE CBASH MeXay KakuM-uudyab Kpokn, sapeaunm usza-
JeKa, H #eHIHHOH KyMHTe, ¢ CaMOro CBOErO POMICHHS SKHBY-
el B TOM CceJeHHHM, XKOTOpoe OH cAy4afiHo moceTus, Tak
Kak BCAKHA Kpoku umeeT nmpaBa Myka [0 OTHOUISHUIO KO BCAKOMA
MeHIuHe H3 rpynnel Kymute, Tak ke xak ¥ Kymure no otHouwe-
HHIQ KO BCeM keHwMHaM Kpoun, OTC0aa BOSHHK <reTePUsM rocTe-
IPUUMCTBA», €llle B hHAlUH JHH CyleCTBYIOMA Yy NneMeH Ad-
pHkd H AsHE —y kadipoB*, Tak e, wak y Tysemues CHOGHDH,
KOPAKOB H uykyef *¥.

[To cBoOeMy NpOHCXOKICHHIO TeTepH3M TOCTeOPDHHMCTEA He
CRA3aH C IPOMHCKYHTETOM, TaK Kak caydyaiiHagd CBfA3b TOCTH
ACHYCKAeTCs JHUIb NMPH YCIOBHH, YTO 3THM HE HapylIaercs 3a-
koH sk3oramuu. Takum ofpasoMm, Kymure, noceaununfics y
AeHIUHK KyMure, Oylaer BO3AepXKHBATLCA OT IIOJNOBHX CHO-
meHuiE co cpoell npeanoraraeMoli cecTpoH. Muaue Oniio G,
eciu OB X03sfixa noMa Onna u3 kaasa Kpoku: ve npuHagnexa
K YMCAY €ro pPOACTBEHHHL, OHAa TeM CaMbiM [0HajaIa B pasz-
Pl erc MeH,

Dkaoramus coOMIOZACTCA ABCTPANHICKHMH INMIEMEHAMH C Takofl
CTPOrOCTHI0, YTO B CJAy4ae MNOXHINEHHS MUK M JeByLIeK
MOXUTHTEAL CUHTACT Cefd B [OpaBe CACTATBCA MYKEM CBOEi
XKEPTBH TOJABLKO B TOM .Cayuae, eclH OHA MPHHALIEXKHT K
APYTOMY KNany, 4eM ero ¢OOCTBEeHHMI.

Beuay Toro uro pBcakuii Kpokn SABASETCHA My:KeM BCAKOH
HEHUIHHB K3 rpynns KyMETe ¥ HAoOOPOT, MBI MOMKCM CKa2aTh,

* A H. Post, Afrikanische Jurisprudenz, 2 B-de, Oldenburg und
Leipzig 1887, Bd. 1, 5. 472.

** 8. P. Kracheninnikow, Histoire et description du Kamischatka, 2 vis,
Amsterdam 1770, vol, I, p. 126
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UTO Y STUX TY3eMUECB WHIHBHAYaAbHWIH §pax 3aMEHEH TPyI-
noBuiMm. OTMETHM ele OIHY XdpakTepHYio 4epry. Bpak He
COBeplIaeTCd B KAKOA-HMOYAL onpeleaeHHB MomenT. Bcaknii
4ei0BeN, K KAKOMY Oul [OY Of HE NPHHAALEKAN, CTAHOBUTC
MyXKeM WJM KeHOH N0 npaBy poxaenud. M Tak kak AeTH Bceria
MpUHAANeXAT K KJAAHY MaTepd, TO MyxunHa Kymurte cumraercs
OTIOM CHIHOBelt ¥ Aouepeft wermMK 13 rpynnsl Kpoku, a Myx-
unHa Kpoxu — coraoBeil B nouepeil KymuTte. Pasgenenne naemenn
HA AB€ 3K30TAMHLIE TPYROL, [1paBa H NPHBHJACTHH B KOTOPHIX Ite-
peaarTcd POARCTBEHHHKAM TO MATEPH, BCTPEYACTCH Y - MHOTHX
miemed Apcrpainun. Takag xe oOLleCTBeHHAR OPTaHu3alus
npouseTaeT H y kureaeidl Hopoft Dpurahum, y raaza u Apyrux
TY3eMHBBIX naemen Adpuky *.

Bonee cnoxkHas TPYynnHpoOBKAa ¢ MOApasieieHHeM o0eux oc-
HOBHBEIX TPYNI Ha OoOJbllee HIM MEHbINeE KOJNYECTBO Kja-
HOB LIHDOKO PAclpOCTpaHeHa KaK ¥ aBCTPaNHHCKHX TY3eMUECR,
Tak n y kpachokoxux CesepHoii Amepukd. [lokasano, uro
BCE 3TH KJAHBL, YHCAO KOTOPBIX OBWIO HHOIA CUCHb BEJHKO,
CHAW4I3 COCTARIAIN TOMBKO JABE 3K3CraMuople TPYINE H Mexay
YACHAMU DPa3JHYHBIX KJAHOB HE& CYLEeCTBOBAaJAO BROJIHE CBO-
Gogporo 6paka: WICHH MNOAPasAeNeHull OAHOH W TOH we rpyn-
Nt MOTAM BCTYNaTh B Gpak JHNIbL ¢ YIGHAMH TEX IKJIAHOB, KO-
TOpHE BXOJRJAH B COCTAaR APYTOH rpyrifel.

To :xe oOulecTBeHHOE fABJAEHHE MOXKHO HA0JIORAaTh y HpO-
ke30B Cepeproft Amepuxu. Mx naemena noapasiedstoTc Ha
$hparpuH H Ha Kknaubl. Kawnaa QpaTprs COCTOUT U3 HECKOALKHX
KAaHoB, Dpak MexAy uiaeHamu OAHOH H TOH ke (GpaTpuH 3a-
NpelaeTcs: My} H KeRa AQMKHEBL NPHHAANEMATL HEMPEMEHRO
K KJIaHAM, BXOAAIIUM B pasnuunble dparpuu. Tak, ¥ nupokesos
naeMennn CeHexa, HMEIOHIEro ABe (WPaTPHH C MeTulpbMA KAa-
HaMu B KacA0f, 6payHbii COI03 HE MOKET OLITh 3aKNIOUEH MENUY,
MyXKYHHAMH H XeHInHAMH knaHoB Meagensa, Boaka, BoGpa u
Lepenaxy, NOTOMYy 4TO OHH BXOAAT B COCTaB GAHOH H TOH ke
drparpnu. Bpak BO3MOXeH TONBKO B TOM Cy4ae, ecly MYKUHHLL
3THX KNaHOB BHOEPYT cebe B #EHbl KOro-HHUOYAL M3 KJIAHOB
Quens, Kyanxa, Llanan u fcrpefa, npuHamnexawnx k Apyroi
(parpan, yem OHA,

Jlpyrofi He meHee XapakTepHoil Ajaf rpynmnoBOH CEMBH uep-
TOI SIBSIETCA BaXHOE 3HAUEHHE, KOTOpOE uMeeT Gpar maTtepn,
T. ¢ AsAst 10 MaTepH. Tak kak OTeN [PHHAAACHKUT OCHIYHO K
inoft rpyuEe, 4eM MaTk, TG B KJAaHe CBoefl KeHb! OH OhBaer
JiL N1 KopoTkoe BpeMd. BeaeAcTBHE 3TOro He MOXkeT odpa-
JOMITLCH NPOUILIX CBASEH HH MewAy CYIDPyraMm, HH Mexay
OO W oero eTbMH. TloMouls M 3alUTY OKasblBaeT HM Adas
1O MATCPH, KUBYUIHA BMeCTe €0 cBOeH CeCTpoH H CBOHME

* Ormocainecd clofla daktk, coobmaeroie Jio [lailio o Bepronom, c.
¥ laflcona, crp. 35,
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nmremaHuukam, [loaroMy OH M 3aHHMaeT NEPBOE MECTO B CH-
cTeMe poaCTBa, cyliecTBymouled y Tysemues Oxeanus U y kpac-
HOKOXKHX 5,

Cpymnopoit 6pak M PpoACTBO MO MAaTePH HACTOABKO pac-
NpoCTpaHeHs y AuKapeil 4 BapsapoOB, 4TO 3TO ABJICHHE MOXKHO
Gpno OBl HAMOCTPHPORATH MHOMmeCTBOM mpumepos. Ho, ona-
casch YTOMAThL Balle BHUMAHHE, 4, HACKOJBKO BO3MOMXHO, OIpa-
HuUy HX 9pcao. K yxke NPHBEACHHHIM BHIUIE f NPHOABAIO JHlUb
HECKOALKO HOBLIX, B3ATbIX H3 GWTa Majaiues u nerpos. 3a-
TeM S CONOCTABAI OTH 3THOrpadHueckHe JAHHLIE € OUueHb
JHOSONLITHBIMH, HO, XK COKAJEHHIO, OTPEIBOYNBIMH CBEICHHAMH,
kotopele coobmanT Ham nucatean [peunn u Puma o aunka-
pAX W BapBapax APeBHOCTH, a4 TAIOKE C HEAABHO Pa30OpPaHHBIMH
HAINHCAMH,

[Tlo cnopam [lucropna, manafickas ceMba COCTOHT U3 MaTepu
H ee fJeTeii, OTell B Hee e BXOGAHT; OH CBA3ad Ooaee TeCHLIMH
POACTBEHHEIMH Y3aMH €O CBOHMH OpaTbiAMH M CeCTPaMM, YEM
€O cBOeft Xenol u ee NOTOMCTBOM. JKeHHBUINCE, OH APOAOHKAET
HUTL B ceMmbe cBoell Martepu. Tam €ro HacTodwui InoM, o
npoaosxaer oOpadaTLBaTL 3EMJI0 STOH CeMbH, PaboTaTh HA 3TY
CeMbIO; CBOSH KeHe OH OKA3LIBACT JHIbL CAyUYAlHYIO OMOIYb.
‘Crapunait 6paT martepy OOBIHHO 0OCTaeTcss [aBofl  ceMbH.
Fro npaBa u 00d3aHROCTH 3aCTaBASIOT €r0 HCNOMHATL POAb
OTU4 [0 OTHOINEHUIG K AeTdAM cioefi cectpul. [Tocae ero cMeptH
OpeeMHHKOM ASIIN CTAHOBUTCR CTAPIUHA H3 MYXKUHUH MATepHH-
CKOTO poAa; 3a HEHMEHHEM CbiM3, IO CBOEMY BO3pacTy CIO-
coGUOrs 33HATHL 5TO MOJOWEHHe, 33 3TO OepercA €aMa Marh.
N Toabko 3a OTCYTCTBHEM MaTepH W ee (paThes oTell, B
caydae HeCOBEpUICHHONETUS AeTeH, CTAHOBHTCH [JAABOH CEMbH.
CosepxaHue MeHbl 4 AeTefl He COCTaBJfAeT OOS3AHHOCTH MY:Ka;
AN 3TOFO CNYKHT HMYLLECTBO MATEPHHCKOrO poja, SIBJASIOILeecsH
ofuledl HeoTuymaaeMoll coOCTBEHHOCTLIO. B MaTepHHCKHiT Ke
pPOA BO3BpAILAETCA HMYILIECTBO KKAOFO YMepilero Maaadua;

5 3xece Komamepcxdil B H3BECTHO# Mepe COMHIAPH3HDYETCE ¢  Tem,
HCKAMEHHEM MaTpHapxaTa, {OTOPOE pACHPOCTPAR#AOCe B GypakyasHo#t nay-
ke. Teauc GypkyasHoll HaYKH B JaHHOM BOMPOCE COCTOHT B TOM, 9TO
B ,Il.EﬁCTBHTQJII:H-OCTH H IPH MATPHAPRXATE HEHU[HHA HE 3aHHMAN3 HE TOABKO
FOCMIOACTRYIOUIETO, HO H@Ke DABHOMPABHOIO € MYMKUHHOW NOROMKEHHS B
oSulecTee B ceMbe. Ecau Myx W oTew HE MOr NpH CyUlECTBYIOMEH OPriHH-
sauui OOMeCTBA ObITh CA3BOH CEMLH, TO TAKOBHIM BCE WE ObIA MYMKUHHA -~
GpaT MaTepR HIH MaTepHickHR Aazg. Ha camom zene ocoboe noaoweune
MATLPUBCKOrO AAIH, WAH Tax Ha3LIBACMUI ABYHKYNAT, CO3na&TCa AL B
pacmane MaTPHApXaTa, B (POUECCe TIPERDAILEHHS MATEPHHCKON OfmMuE B
MaTpHAPXaAbHYIo Goabutyio cembio. B paseuToM we MarpHapxaTe, Kak 37O
OOATREMKAAETCA OOWHPALIM 3THOrPAPHUECKHM H (CTOPHUECKHM MaTEPHAMROM,
TOCOOACTED HPHHEATSHKARD HEHOLHe. t<KOMMyHHC‘T1‘I‘l€CKOE AOMALIHEe XO4RH-
€TBO, — fHCa JHreabe B o[ [POHCXUMCICHHH CEMDH. HACTHON COGCTBEHMOCTH
W TOCYAAPCTBAY, - ...CRYAHT PEAALHOH OCHOBOM... NOBCEMECTHO pacnpo-
CTPAHEHHOTO B MePBOOLITHYI0 SNOXY [OCNOACTBA MeRU(wably (Mapre w
Hnzeave, Cou, T. XVI, erp. 33). — fipua. peo.
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Npe:KAe BCEro & ero OpaTthaM H  CECTPaM, 3aTEM K ReTaM
CECTEP, 1O HHKOTAA — K JKeHe d ACGTAM, OT Hee POAHBIIHMCSA.
Ecan oren xouer npM JKH3HH TONAPHTH YTO-HUOYAL CBOHM
BeTsIM, OH JIOMKEH NOAYYHTB corjacie ¢BoHX OpaThbeéB H ce-
crep. I'mapa MaTepuscroil ceMbH paCIOPMKACTCA OCUIHM HMY-
HIECTBOM 004 RaGAIONeHHEM CBOMX Oparkes H cecrep., Urto
KACAETCH HACACROBAHHA, TO Yy GOALLUIMHCTBA MAJAACKHX IJieMeH
CBIH YCTPaHfETCs. OT HACICAOBAHHA B IOJL3Y INIEMAHHHKOB MO
KEHCKOH JIHHHU ¥, '

B Adpuxe y wyOwiieB, Kak M y COTEH APYTHX TY3EMHRIX
nsaeMel, CyulecTByeT Takasl e ceMeflHas Opranaaauid, COBCeM
He foxomas Ha Hawy, Ilo caoBam Afy-Cenaxa, woria nocae
CMePTH HYOWACKOTO LApA OCTaercAd ChlH H IAECMAHHHK, CHIH
CecTprl, TO TPOH MEPeXOIdT 4Yaule K 3TOMY HOCHEIHEMY, UueM
K eCTECTBEHHOMY HACAEIHUKY, T. € poxsoMy ceiny. HyGuimer
BEAYT CBOW POLOCAOBHYI) NO KeHCKOH Jauuud. Hacnencrso
AePexOidT K CRIHY CeCTPHl M K CBhIEY Ro4epH, B yiuepl poa-
HOMY ChIHY TIOKOfHOFO. CTOMT OTMETHTb, YTO LIS ONpPaBAAHKA
TAKOTO ©OOHYas HYOMHUL CCHAAWTCE HA TO, YTO TNPOUCKON-
JeNne ChlHA OT CecTPhl HJAH OT J0YEDH HE TOMJICHHT HHKAKOMY
COMHEHMIO, H OHH O€CCnOPHO TIPHHAJACKAT X HX CéMbe, He-
3aBHCHMO OT TOTO, POMACHBI OHH OT My¥a HAH OT KOTO-HHUOYXBL
APYTOro **,.

Matprapxar H CBOHCTBEHHLIE €My YUPewAeHHUd M DOPALKH
HACTOJIBKO PACIIPOCTPaHeHbl B AdpHke, UTO OOBLEAHHAIOT 0O-
WHMH OOBYAsIMU  GOJBIIHHCTBO TY3eMHBIX MaemeH. [ag mpu-
Mepa yKakeM Ha (axTH, coofujaemble MyHuunrepoM B ero
ONMHMCAHHH ObiTa OGailla ¥ 6Gapea; ¥ 3THX OJACMEH CeMbS SHK-
IeTcfl HCKJIIOUHTENBHO HA DOACTRE IO MATEDH: POAHBIE JETH
yCTPandATcA oT Hacaeacrsa, [lo oObuaw Hacneayer npexse
Beero OpaTt marepu, BO BTOPYI0 ouepelb-— CTapiliHil CHH crap-
meil CecTpel, B TPEThID — €€ BTOPOH CHH, B YETBEPTYIO — CHIH
camoit  Maaaured  cecTpH, 34TeM CeCTpa HACKOHHOrO H, Ha-
KoHell, IUIEMAHHHLULE 3T0d cecTprl, TakuM 0ODA30OM, HMYLIECTBO
1epexoluT NG OOKOBOH JHMHHM H HIPHTOM HCKMOUHTEABHO X
OpaTbaM H CECTPaM, 3 ITAKMG K BX TTOTOMEAM 10 KEeHCKOH JWHUH.
Takoro xe nopaaxa OPHIEP:KHBAAHCE H NPH BLIOOpE MCTHTEAA
31 NPONUTYI0 KpPOBb. OTAa MeCTb SBAANACh OOS2aHHOCTHIO,
BLITCKABLWIEH H3 QakTa poAcTBa MO MatepH. MCTHTL AoakeH
Ona ne cwH yOHTOTO, 2 €ro IAeMAHNHKH, CHHOBLA CECTPHL
lican yOuTa XEHILMHA, TO IIPABO MECTH NPUHANJIEKHT B MEPBYIO
ONCpeAb  eC  JACTAM; 33 HX OTCYTCTBHEM — CAHHOYTPOOHOMY
OpaTy, HAKONCL, CBIHY CECTPL.

D1H sruorpaduueckHe JAHHLIC BVIVYAIOT Haplexatllee 3Ha-

* A lifrund Teuton, Les origines du mariage et de la famille, Gendve--
Parls 18484, . 128, 200,
*Qbld,, p. 209
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TeHHE ZAY Heaell HAIIero necaesOBAHES JHWE  SJaroaaps
MOJIHOMY COOTBETCTEMIO OGIIECTBEHHHIM SIBJCHHAM, C KOTOPHIMH
HAC 3HAKOMAT [HCATENH JAPEBHOCTH, TAK KAK OT HAX MH
Y3HAEM, 4TO MATPWAPXAT M 3JKI0TaMUf SBALIOTCA OTAUYHTENL-
HHIMH OCOOEHHOCTAMHM OOGUIeCTE B CaMtie OTJAJNEHHLHIe 3I0XH
HX HCTOpHH. ITO AaeT HaM Ge3owMOOUHBLI KpUTEpPHHA Ana
NPU3RARHS rAy0OKOH APEBHOCTH 334 VUPCXKACHHAMH CEMEHHOIO
crpos Tysemuer Craporo W Hoeoro Ceera. M Mbl moaTomy
HMEeM INpPaBo CYUTAThb STH VUPEKIAGHHA TUMNHYHBIME H HMe-
JIOLIMH DELIANmee 3HAYEHHE NPH NMOCTPOEHUH HAIIEH TEeOpHH
nepecOLITHO CeMBH,

Qumua  coBpesmednsl  aurnuifickuii mucateab, Juapio Jlsar,
CAEAYIOUIHM O0pasoM M37araer CBHAETEAbCTBA HCTOPDHKOB OT-
HOCHTENLHO CYUIeCTBOBAHHA MAaTPHAPXAJbHOR CEeMbH ¥ EEKO-
TOPBIX HAPOAOB ADEBHOCTH, '

¥ mxafites, no epoaory, coxpanuics OGHYAH HasLBATBHCHA
0 HMeHH MaTepH, a He otua. O6imecTBeHHOE MOJOXeHHE ue-
JOBEKA OIPelensiccs NnoaoxeHneM ero matepH. ITpusoas aty
BEIAEpwKY, Daxoden pononuser ee crepyiolUM BaKHBIM 3aMe-
JAHHEM: B JWKHIICKMX HaIMHCAX YOOMHHAEeTCHd HCKANUHTENLHO
wMst MarepH *, OO0biuaH, AHATOTHYHbLIE JHKHIICKHM, CYHIECTBO-
panu, o [lomubuio, u B Jlokpune, rae CuHTAIHCh TOJABKO C DOA-
CTBOM IO HEHCKOH JHHHY. Dpuoms: Goablue BCEr0 YTHAH CBOHX
cecrep, M HX BOXIAH NeEpelaBaJH CBOKW BJACTh TOJABKC CHI-
HOBBLRM CBOMX cecTep, a He cOoOCTBeHHbIM getaM. C  apyrof
cropolsl, GuHUKRAHE, NO cBuaeTeascTBy CaHxyHuadouna, 06603-
HAUAJIH CBOE NPOHCXOMACHHE JHUIG {10 KeHCKOH JuHME, Yro
W€ KACAEeTCS ErdaTaH, TO JOMWEAUIME A0 HAC JOKYMEHTH B
ATOM OTHOIIEHHH OYE€Hb NPOTHBOPEUHBLL BO BCIKOM Ciydae,
MO COBOKYHNHOCTH WMEIOUIHXCE YV HAC CBEISHHI, MBI MOXeM
NpeANONOXKHTb, YTO B AoanHe Hujaa pOACTBO N0 MaTepH
uMeno Goabuioe 3pauenne. OpHUnATBHBIE AKTH, OTHOCSMIHECH
K 3noxe no wapa Pumromeropa, 4acto OO03HAUANT YEAOBEKA
TOABKO MO €r0 MATepH; B HEePOrTAdMUEcKMX HAZIMUCHX TAKKe
HepeNAKO VKa3LBaeTcd HMsl MaTepu Ge3 YHOMHHAHUS HMEHH
otiia, Ho mMoxuo HailTH 1 o6paTHble cayyan. Tak, B FeHEaOrHH
BENHKMX JKPELOB, O KOTOPLIX TOBOPHT [epOfOT, NPOHCXOXK-
JeHHe BceX HX OIHOIO OT JXPYroro oO03HAH2ETC N0 MyX-
crofl auHEH. OTCIOAL MOWKHO ObIO OBl 3aKAIOYHTL, YTO OOLIYAH
CHHTATL POACTBO 1O OTHY YCTAHOBHJCA IIPEXAE BCEIO B Kpe-
YECKOM COCAOBHH *¥,

Ho kak 66 HM o0cToane jaeno B Erunrte, MHOTOYHCXCHHLIE
haKTLl, KOTOPble MBI TOJABKC YTO NPUBEJH, HE OCTABJSIOT HH-
KAKOro COMHEHHA B TAYOOKGH APEBROCTH CHCTEMBl POARCTEBR [0

* J. J. Bachofen, Das Mutterrecht, Stuttgart 1861, S. 300
* Ch, Letoarnean, L'évolation du mariage et de la famille, p. 383;
A. Giraud Teulon, Les origines du mariage et de la famille, p. 232233,
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MATepH, UTO COCTABAAET CAMYIO XADAKTEPHYK OCOGEHHOCTDL
11¢PROCBLITHON  CEMBH, :

Yro xe KkacaeTcs SK30TAMHH, ADYIof OCOGEHHOCTH 2TOH
CeMbH, TO €€ CYMECTBOBAHHE Y OYE€Hb MHOTHX BapBapCKHX
gaemeH poxazano Mak JlennanoM ¢ Takum ofuadeM MOAPOO-
HOCTeld, uTO MH He O6yjleM 3Aech BO3BPAlLATLCA K STOMY
Bonpocy. Ona 6rna, MOBMAMMOMY, Taike W3BECTHA H HAPOAAM
IPEeBHOCTH, B IOKA33TEALCTBO UETO 4 NpuBely JHIML Cne-
Zywuiee ceHaeteabcTBo Flaytapxa:

«B campie apeBHHE BPEMEHA PHMIAHE BO3JCPKHBATHCH OT
BCTYNIAGHHST B Opaxk ¢ XEHILHHAMH OIHOTC € HHUMH POIA, KAk
TENEPb HE JKEeHATCd HAa CBOWX TeTKax H cecrpaX. JIOmKHE
Obli¥  APONATH BeKa, NPEwAe YeM OHY  CTadd BCTynarb B
Opak ¢ ABOIODOZHBIMH CecTpamu» ¥,

JlocTarouro yxke DOKA3aHHAA BCEMH STHMH CBHACTENLCTBAMH
TEODHA JAPEBHOCTH MATpPHapXaabHOi ceMbd crana Ob  ewe
QUEBHAHEES, eCaH Ohl MOwHO ObLIO HANTH cheabl Takol CeMBH
Yy COBPEMEHHLIX HApOLOB, ApeBHee IPOHCXOAGEHHE KOTOPLIX
BeccnopHo,

B aT1OM oOTROWeNHH TNOAXORAUIHMH ABAAIOTCA, TIORHIUMOMY,
HEKOTOpHle Ty3emHHle mieMeHa KaBkasa, a MMEHHO TIUABH,
M3BECTHEIC AHTHYHLIM MHCATENAM MOA UMEHEM NIOBENH, CBAHETH,
WIH ¢TPabOHOBCKHE CBaHB, M OCETHHB, HAN fACH HRWHX Je- .
rofceit. 3aTepAHHLIC B BHICOKHX [OPHBIX JOAHHAX, OHH B
TEUEHHE PAAAZ BEKOB OCTABAaANCh BHE BCAKODO YYHE3EMHOTO
BAHAHHA H MOTJH IOSTOMY COXPaHHTL MHOTOMHCAEHHLIE CAEebt
CBOEH NepBOOLITHON KyJALTYPHL.

Ha 370M oOCHOBaRHH 2 DeEWMI RPEANPHRATL TUIATENLHOE
M3ydedde  3THX A0 CHX [10p e€Hi{¢ MAaJOH3IBECTHBIX [IJEMEH,
Tpu okcnenuun B O6JACTL KABKA3CKHX IO, KOTOpHE MHE
VIaJ0Chk COBEpPUIHTb, H KH3Hb B TeueHHE HECKOAbKHX MecdleB
cpejH TIEMEH, HUBYILHX B TODHBX ABOJHHAX, lajiH MHe BO3-
MOMHOCTD COOPATh OOHALHDIC CBEXEHHR, KOTOPLIE A HCNOAB30BAM
B CcBoHX paborax «[leppofeiTHoe mpaBo» H «CoBpeMeHHBI
06nYall U ApeBHHH 3aKCH»,

OTueThl 0 HWX, HemeyaTaHHBIE B «Journal des savants» u B aon-
aonckux «Memorials of the Asiatic Society», apms ovyenp ne-
oaAne nepenaoT AGONLITHLIE NaHHBEIE O HepBOOLITHOH cembe,
KOTOPHIE MBI HAXOZHM B OOLIYHOM [PABE KABKA3CKHX [MJIEMeEH.

[TosToMy @ caM NO3HAKOMJIO BAC C STHMW HCCNEJOBRHHAMH,
o0l Pe3yALTAT KOTOPHIX NOABOAMT NPOMHLIA $VHIAMEHT RoA
OCHOBNYI0 TEODHIO 0 MaTpHApXalbHOH ceMbe, \

EanucTBeddniM  QaKTOM, KOTOPHI, MOBHAUMOMY, CBHIETE/Ib-
CTBYCT O CYWECTBOBAHKM (Y€Hb RPEBHETO, e€ABA TOABKO HC-
eabypmero  ofkyas, [0 KOTOPOMY IKEHHIMHA MOpHHA1nexana

* O Maancomwcanne Pomyaa, uktapyemae Max Jlesnanok B ere
ePutriirchal theorys, crp. 206—208. '
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BCeM wJIEHAM JaHHOH TPYNOB POACTBEHHHKOB, fABAfeTCH 3a-
NpeeRHe Kakoro ‘0ol TO Hi OblIO OOUIEHMA MeXAy KeHOH, ¢
OZHOH CTODOHE, U OTUOM H OpaThaMH Myxa——C ApPyrodl.
HoroGpaunofi sanpemaercs B UX NPUCYTCTBHH NOAHHMAThL dary,
OHA He AGMKHA O0PAIAThCAd K HHM € KAKHM-HHOVAL CAOBOM, —
H 3TO HHOTAA B TeUEHHE HeCKOJAbKHX JeT, OoObIMHO IO T€X
nop, noxa y Hee He poaurcd coH. Ho ecan Myx ymper,
JEeN0 cpa3y MeHsieTCs H BIOBAa AOCTAETCH CraplieMmy H3 €ro
opatheB, Ecim ona orkasmpaerca OT Opaka ¢ HuMM, TO NOJd#HA
VINIATHTb BO3HarpasxicHde. Biaosa npH Buixoze 3amyx 2a
KOTO-HAOYAbL He NPHHAJIEKAIIEr0 K CeMbe €€ IIOKOHHOTO MyKa
BO3BPALIAET 3T0H CeMbe YNJAYeHHBIH 33 Hee KalbiM.

3anpewenne Kakofi-1no OGAH3OCTH MExAY HOBOOPAUHOH W
OpaToM ee Mysa, a 3aTEM JEBHPAT, T. €. OOA3aTeAbHDbIH BHIXOA
3aMyk 3a crapmero 0paTa, €CAH MYX YMPET, BCTPeYaiTcd
y OoasmimHcTRa TaeMeH KaBkasa KW jawe 33 ero npepenami,
¥y KHDPFH30B YDaJbCKHX CTeNed. DT0 JaeT naM NpaBO AyMaTb,
YTO 3J10, KOTOPOE XOTENH YHHUTOXHTH IIVTEM 3TOr0 3aXPetileHR,
BENTO CROE HaYal0 OT KOTAa-TO OOLWENpH3HAHHBIX 0OObLIYaeB,
eIHHCTBEHHEIM CNEefOM KOTOPBIX OCTAJcs JeBHPAT.

Tenepr 3afimemca Apyroii cropokoH 3TOH X¢ ceMelHOMH
OPraHHsaliiy; IPUSHAHHEM POJCTBA TOJbKO TNO MATepH.

[TepexxnrToKk 3TOr0 ApEBHErO NOPALKZ COXPAHHJICH, KAK HaM
KAMETCA, B CJACAYIOULEM JIOGONBITHOM SIBACHHU: ¥ Y€PHOMODCKHX
YepKecoB CbIH HE HMEeT RpaBa NySJAHUNO NIPH3HATH, 4YTO
TAKOH-TO ero orem. CYHTAETCA HENPUAHYHLIM ChipaliusaTh y
OTHA, KaK HMKMBAST €ro Chid, M, o0paTHO, —y ChLiHa 00 OTue.

MBI yxe 3aMeTHIH, JTO NOKA CYLIECTBYeT MAaTPHAPXanbHad
CEMbA, 3alUHTHMKOM ReTeil ApageTcd OpaT MarepH, Kak OTely —-
B HauleM cospeMmeHHOM ofuwectse. ITosToMy BamHO OTMETUTD,
yTO y ropueB I'py3uH, B YaCTHOCTH y NIUABOB, GPAT MATepu
3aCTYNAeT MeCTO OTHA BO BCEX TeX <AyYafX, KOTAd AeI0 HAeT
O MECTH 32 NPOJHTYIO KPOBDb, B GCOOCHHOCTH B Caywae yOui-
CTBA €ro mJaeMgHHHKA. OH Xe NOAY4aeT H CaMylo 3HauH-
TeMbHYI0 4acTh BHIKYNA, WIH BEPreabia.

¥ unrymefi, Ipyroro O4eHb JAPEBHEr0 IVIEMEHH, IIPOHCXOM-
AeHHe KOTOPOrG A0 CHX HOD OCTaeTcA enje HEeH3BECTHLIM,
cylmiecTByeT o0bLYaH, BeLyLIMH CBOE HA4al0 OT TEX BPEMEH,
KoTja nAeMAHHHK HacaepoBaa Opary cBoedl marepn. Kawawiit
IOHOIIA, AOCTUTIUHI COBEDHISHHOMAECTHA, T. €. LIECTHAALATH WIH
CeMHaanaTH JeT, CUMTaeT cefil B npase TpedoBaTh OT CBOerd
AAIM o MaTepd, 4Todul OH molapua emy Koud. M Bukro hHe
MOMET OTKA3aThCA OT HCHOJAHEHHA 3TOH o0d3anHoCcTH. «Bapuy —
TAK HA3HIBACTCA STOT BHHYXACHHHR NORAPOK, — GepeTca YacTo
CHNIOH NIEMSHHHKOM, KOTOPHIH [IOTEPAT TepHeHHe BCJICACTBHE
NPOBONOYEK JIAXH, OTKAAABIBAIOIIErQ HCHOAHEHHE TOro, 410
00bl9afl CHUTACT €r¢ JOJATOM.

DK30raMun, WA 3anpeuiesHe OpakoB MexNcly, WieHaMN OaHofk
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n TOfl Xe POACTBEHHON TPYNNH, TaK M€ KaK # hpeoclaalamuman
poAbL B ONEKe POACTBCHHHKOB CO CTOPOHBLI MATEPH H jAaxe
HEKOTOpHIE cledb OOGIHOCTH MXeH Y WICHOB OflpeaeeHHOM
POACTBERHOA TIPYNNBL, — BCE 3T €lle CYUECTBYET W B Hamie
BPeMs ¥ HaH6OMee OTCTANBIX NNEMeH, HACOASIOUIMX CAMEIC TAYXHE
mectHocT Kaskasa. 5 KMewo B BHAY XEBCYpPOB, Hapod Ipy-
3HHCKOPO INPOHCXOMAGHHA, KOTOPHIX elle HeJaBHO, BCAEA-
CTBHE HEKOTOPHIX OCOGEHROCTEH HX KOCTIOMa, CHHTAJIH [OTOM-
KAMH JPEBHAX KPECTOHOCUEB, 3aXBAYEHHBIX KaBKa3CKHMH TOp-
HaMH BO BpeMsA mnepexofa uepe3 [pysu0 H 3aTHAHRLIX B
camylo ray0b TOpHEX ZOaMH. Kak s ywe aokasan B OpHOH
CTaTLe, HameyaTaHHoil Ha aHTMACKOM ASBIKE ¥, 9TH MHHMbLIS
KPECTOHOCUE IO CHX NOP COXPAHHIH CJeAs KYJALTYPH Iropasgo
fosee ApeBHeil, 4eM B3MOXa KPECTOBHX IOXOAOB, CBA3AHHOK
cxopee ¢ HpaHckoli Apectoil. IloaroMy OCOOEHHO MHTEpECHO
KOHCTaTHPOBAaThL ¥ 3TOMO HAPOAA COXPAHEHHE B TEUEHHE Le-
JOTO psAla BEXOB MHOFOUHCACHHHX CNEJ0B HEePBOOLITHOIO Ma-
TpHapXaTa.

Kak n OGOJAbIMHCTBO KaBKASCKUX IJIEMEH, X€BCYDPH ACAATCH
HA KJI4HB, MaH gentes, DK30raMus ¥ HHX CTPONO Cobimo-
raerca. M Tak xak y HuX, HOROGHO KDACHOKOXHM, B UACTHOCTH
dpoxesaM, HECKOJbKO gelites ®acTe BXOEAT B COCTaB OAHOH
H TOH e QpaTpuH, TO MCKAY 3THMH gentes 6paurue COM03bE
He JOMyCKaioTes **,

XeBCypcKasi ceMbi RPEACTABATETCS COBPEMEHHOMY HMCCAENO-
BATENI0 HMEuledl wepTH Mouoramuu., Ho sTo He uckawouaer
BO3MOXHOCTH OOUIEro BJAAZERKS JKeHuAofi xo Opaxa. Xes-
Cypsl B 3TOM OTHOLIEHRH OU&Hb IOXOXHM HAa CBOHX OJMXAKLIEX
cocelcd — MUABOB: OHH IMPH3HAIOT 33 MAEBYIUKAMH [IPaBO BbI-
6upath cefe BO3NOOJIEHHHIX R AOKDOBHTEaEH, KOTOpHE HA-
3LIBAI0TCA «iaais, UTOOH OOBACHATD TOUHLIH CMBICA NMOROG-
HOrO OGLINAA, MB OOMOCTABHM €ro ¢ TeM, KOTOPHIA AanraH-
4YagHH XayHTT NPHNHCHIBAET ceMeilHoMy OLITY aBCTPaaHRCKOTO
nnemeny Kypnau, Cyas no ero cOoOLIEHHIO, ¥ 3TOTO ILAEMEHH
XOTS B JONYCKAaeTcd KHEAMBUAyaJAbHMH Opak, HO paspeuaercs
COMUTENHCTBO BCeX HACGHOB JAHHOH [PYNIOH  POACTBEHHHKOB
C JCBYIIKOH, KQTOPYI0 OXNH H3 HHX HAMETHI cefe B KEHBL
MunuBuayanbHoe oOOMaRAHHE SKEHMHHEON MOMer ObTb ROAY-
qCIO TOABKO ITON UEHOH, MOXHO NpeAnoaOHiTh, YTO TakHM
NPCMCILILIM - TETePH3MOM  JKEHUIMHZ BHIMAAYHBAET CBOA  A0ar
ofimiie, AOCTOSHHEM XOTOPOR OHAa Obl/la KOTAa-TO B TEUEHHE
Avaroro BpemeHn. [eTepusM MIUABCKHX M XEBCYPCKHX AEBYLIEK
(MOXIKO CK23aTh, TAKXKE H Yy CBAHETOB, JPYroro ropckoro mie-
mein [pysuH) He MOxer OHTh HHOrO mpoucxowiaeHus. [Tocae

* «The Archeological Reviews, june 1888,

** U tikom nosomenus Haxoaatcs Kaana Keracyp ¥ Unnyapayam.
M. A Xydados, lametku o XeBcypeTad, «JaliHCKH KaBKa3CKOTO OTAeRa
ityecxoro revrpadueckoro obimectsas, 1. XIV, swm. 1, 1899, . :
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cBagbOH HEHHUIHHE  NPUHAMAEKET TOALKO CBOGMY MYXKY; HO
1o CcBazeGHONMD TOPMXECTBA OHA He PaCccTaeTcs €O CBOMM «la-
niang», kOoTOoporo oHa cebe H3Opaaa M KOTOPOrO OHA MOXET
Menarh CKOABKO €f yrogso, '

K stuM ¢axraM, ABJAAOWHMCT NEPEKATEKAMH KOTAA-TC CYy-
MeCTBOBABIICH NPHHALJIEXKHOCTH KEHIMHHH BCeH rpynme poa-
CTBEHHHKOB, - & OPUGABIIO €IIE HECKOALKO 3aMEHaHWH OTHOCH-
Te/bHO COXPAHHBINETOCA H B HaUH JHH fpecGJaRalomiero SHa-
ueHHsa OpaTa MaTepH H B lesle PacTopsRKeHHd HMYWIECTBOM IIJe-
MAHHAKA H B MECTH 32 NPECTYHJEHNs, JKePTBOH KOTOPLIX NOCAEA-
HHMfL caeaancd,

Xescypckuil ofbiuaii He 3HAeT 6ofee NOAXOAAIIErc OMeKyHa
Anst cupor, dem Opar ux Marepd. Eme nepaBHo 3T0T Adas
NO MaTepH paspywian AOM YOHHLE CBOEro MJIeMSHHHKA U HMed
NPAaBO HA BHIKYN TAxOH e, KAKOH MOJYYaAH BCE POACTBEHHHKH
YOUTOTO €O CTOpPOHH OTHA. EMy DpHHaaxexano, mo ofbualn,
IIochefHee CAOBO B Jene NPHMHDEHHA C ODHAYMKOM, YIDOXaB-
LINM JKM3HH CBIHA €TI0 CECTPHL

[lpuseneunsie 3mece MHOTOYHCAeHHHE aKThl, Kacaiolikecd
IpynnoBoroe O6paka H BHTEKAWUX M3 HEro MOCAENCTBH#, 3K30-
TaMHH H CHCTEMH POACTBA MO XKEHCKOH JHHHH — BCE 3TH mepe-
WHTKH APEBHEro Iopaska, COXPaHHBIUOHECH Y IMIeMeH, AABHO
YyKe NepelieAIInX K MaTPHAPXaNbHOMY CTPOID, KAk HaM Kaiercd,
yoeauTeappeiiiiuy . 00pa3oM  JOKa3bBalOT TNPABHJALHOCTL  CAe-
IZyioulero obuero noaoweHdd. IlepBoHayanbHO ceMbd He mpexR-
CTAaBAAA OO0 HHAUBHAYAJBHOH Mapel, Kak Temepb; OHA CO-
CTOfJA W3 LeAoH TPYyNON JAAeH, HOCAWHX OAHO B TO Me
HMd, DPOHCXOAAWEX OT OXHOH WEHIMEH, BCTyNalOWUX B &pax
¢ COOMIACHYEM NPABHJ 3K30TAMHH, COOOIA BAAJLIOIMAX CBOWMH

KeHaMu,
© Takas cembsl, TPOHCXOAMIIAA OT OAHOM YeHIMYHH, SK30MaMHaA,
H¢ NpHSHAWINAA HHOre (paxa, KpoMe TrpYIIoeBOro, MOMeT
6niTh HasBaHa MarpHapxaaphoii. M mb Oyiaem orauvate ee OT
APYroro poja cemefinod rpynnbl, 6olee nosireld, POAOHAHAL-
HHKOM KOTODOfl 4B/iferTca orell HAH Ccrapuiuifi W3  arsatoB
(POACTBEHHHKOR 10 MYMKCKOH AHHMHM).

Mul MOMeM, TakuM OGpPA30M, SaKAYHTH, UTCe ApeBHefinefd)
dopmoil paseHTHA CceMeitHoro crpod 6Ll MarpHapxart, a naT-
pUApXaT ABHJACH YXKe KaK HEOOXOAHMOE CAEACTBHE 3TOr0 GECKO-
HEYHO GoJiee apXaHyeckoro Mopsaaxa Beiled b,

¢ KoBaneBckHN yROTpeOdneT SAECh TEPMHH «MaTpHapXaT» B BECbMa
yaxoMm cmbicle. Ha camom nene Tepumus 3ToT o603HauaeT, ¢ ONHON CTODOHEL,
OnpejefeHHyI0 SMOXY HCTODHH YEJOBEYECKONO OSIMEecTBa, ¢  JApyrofd —
cBONCTReHRbIA 9TOd 3loxe ofulecTBenubl CTPO. — [Tpus. ped.
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JIEKLIHST BTOPASI

B MPEALIAYIIEN nexunu MH NOKA3ajad, 4TO CeMbA, OCHOBAH-
Hag HA POACTBE MO OTUY, BOBCE HE SIBRETCR YHWUBEPCANBHOH
dopmoii cemeliHOH OpraHH3alAH H YTO OYEHb MHOTHE APEB-
HHE X COBPEMCHHLIE HAPOALI COBEPINEHHO HE 3HAJH €€, a
HEeKOTOpHle, XOTA K IMOAYHHANTCA BJACTH OTHA, HO elle coxpa-
HAIOT MHOTOYHCASHAHE CAeIH CYLECTBOBaplIed paHdee Cu-
creMbl pofcTBa N0 MatepH. CHpaliHBAETCd, KAK XKe MONHO
PA3yMHO OCMApHBATL STY TEOPHIO, KOTOpas ROATBEPXKIALTCH
CTOAL MHOTOUHCACHHEIMH H YOeIHTEALHBHIME ACBONAMH H BIIOMHE
coraacyercad ¢ MaTePHANbHBIM H HHTEAIEKTYaNbHBIM COCTOAHHEM
NEPBOOLITHONO 4EJIOBEYECTRA ¢

A MeX1V TéM HeXOTOphlE HEepBOKMAACCHHE IOPUCTH, H CPein
HHX MeH, CUHTAIOTCH €€ OTKPHTLIMH NPOTHBHHKaMu. Ecan
HUCKATh TNPHYHHY TNOIOOHOH AaHOMAadHH, TO NPHXOAHTCH OT-
BCTCTBEHHOCTE 33 HEE BOJIOKHTH HA CAMHX ABTOPOB HOBOI
reopud. [owadgce 3a sTHOrpadHUeCKHMH JAHHBIMM, OHM ualle
BCETO VAOBJCTBOPAIHCH TEM, YTO OCHOBHIBANH CBOH BHIBOZRHL
Ha TIpuMepaX, B3ATHIX H3 KH3HH BTOPOCTECHEHHBIX HAPOAOB,
Ofe peaHKHe packl, Pa3BHTHE KOTOPHIX COCTABASIET IJIABHOE
COJEpKAHHE HCTODHH, NOYTH COBCEM HE YNOMHUHAIOTCE B HX
couunennsx. IlpaBaa, H3peaxa OHH BCIOMHHAKOT O MHPAX
nRerednax apuifickux HapoAoB, Ho KocMononntHueckni, ecau
MOHO TaK BHPA3uTLCH, XAPAKTEP BTHX CKA3aHHIL, NOCTOAHHO
NepekoUeBHIBAIOIIMX H3 OAHO{l CTpaHbl 8 JIPYFVIO, CTABHT MO
BOMIPOC TPOHCXOMACRHE TeX OOLECTBEHHBLIX HABJAEHHHA, KOTO-
pbie B HHX OTDa3HAHCh. BosBHKmHE OOHYHO B A3uH, 9TH
MU{(H MOrJIH COXPAHHTB 4YEPThi, XAPakKTEPHbIE AAA UX DOAHHBI,
AKC W NOA 3ANHHCKOM, C/AaBAHCKON WIH repPMaHCKON 000JOUKO.
H ntpy Gonee WM MEHEE MOBEPXHOCTHOM H3YUEHHH HX MOXKET
CIYUHTBLCA, 49TO APHHCKHM OyAeT MOPH3HAHO Kakoe-Hubyab fB-
Jelde, B AeHCTBHTEJABHOCTH OTHOCHLICECA K KH3HH TYDAHCKHX
HJH CeMHTCKHX HapoaoB. [Tostomy ycnex BaxogeHa, Tak MHOMO
YOPNABUICTO H3 HAPOAHOTG 3H0CA, OCTABAACH BCE BpPEMA OUEHb
comreasnniM, Ero euiBoabl M cefivac ele oOcnmapuBaloTCA.
[osrest snacTh B OWIMOKY H, HYHO CKa3aTh, OOJBHISH YACTHIO
ne 6es ocnopanus. Bexap MeM Ooablie NOABHIaeTcA BIEpeA
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CpaBHUTEALHOE M3yueHHne (Goabkaopa, TeM OGojaee mnpobGaema-
THYHOM ABAAECTCA BOIMOXKHOCIL CBA3ATh TOT WJAH APYrod MuQ
HAM CKasaHHe ¢ KAKHM-HHOYAbR OMNpeRCJCRHEIM HAPOAOM HJR
ofipeaenennofl cTpanoil. TeopHf MAaTpHApXaabHOH CeMbH NO-
Ayuria Gbl COBCEM HHOE 3HAYEHWe, ecH Obl MOTPYIHAHCH 00O0C-
HOBATEL €€ Ha AaHHBIX CPABHHTC/ALHONG HpPAaBOBEIACHHA, Ra Opd-
AHYECKHX APEBHOCTHX CEMHATHYECKHX H apuﬁcmx HapoLOB. Ta
Hayka HayHHAeT YXE BHIACHATLCH B HaCTOfALEe BpPEMH B OCO-
Oy10 OTpacab 3HAHUS, W efi NPEJCTOUT, HECOMHEHHO, GaecTdulee
Oyaymee. K HecuacTblo, BCe aBTOpbl, NPHMKHYBIIHE K TEOPMH
MATPHAPXAALHOR CEMbH, COBEDINEHHO HTHODHPOBaAH JAWKE OC-
HOBHbI€ Ha¥aja HAykH © nNpaBe. IDTO MOKHO CKa3athb H O
Jle6Goke, 1 ©0 Cnencepe, TPYAW KOTOPWIX HE BLIXOAHAH 3a
fipefentl eCTECTBEHHBIX HayK H COBEPLICHHO HE KacalHCh NpabBo-
BECHHSA; TO ke OTHOCHTCA K (uiosory Baxodeny u aTHOrpady
Moprany,

He Hy®HO nO3TOMY YIHBJATHCH, YTO IOPHCTH, NOIOOHEE
BHIZAIOLIEMYCSl yueroMy Meny, Bce euie Aepxarcs 3a NatTpu-
apxajbHy10 TEeOpHIO, [Ipexae ueM OTBEPrHYTH €€, OHH TPelyloT
f0see MHOTOYHUCACHHBIX W YOSIMTENAbHBIX JAHHLEIX; OHH MPO-
JONAAT YVTBCPEAATh, UYTO 3aKOHLI PAasBHTHS rAapHelX UYCH0-
BEYECKHX pac, CeMMTHUECKOH M apHHCKOH, OBlAH HHBIE, UeM
y kpacHoxOmMXx H xutencit Oxeawmn. [To ux yGexaenuo,
MATPHAPXAT MOXKET SIBUTLCA pPa3Be TOJNBKO HCKJIIOUEHHEM H3
o0mero npaBuAa’. MeH yTBep#UIAeT, YTO HCTHHHAS IIPHYHEA
ITOND ABJEHHA — HEROCTATOK XKEeHIHH Y HEKOTOpPLIX O’GLII.GCTB
BCJAEACTBHE BOHH WM YACTHIX TMOXHUIEHUH, BCAEACTBHE OYEHD
pacHpocTpaneHHoro oOpvas yOuiicTBa J1eBOYEK NPH  CAMOM
POXKACHHH HAM B CHAY TOI'O, UTCO 3TH OGIMECTBA NPOH3OILIAR
or rgynnu KOJOHH3ATOPOB, COCTOAIMUX HCKIIOUHTQILHO H3 MYX-
YHH ¥, )

Mper He MOXeM NPH3HATH Kakoe Ont TO HH OBAO 3HAUEHHAE
32 TOAOOHBIME COOGPAXKCHHAMH. JHaMEHHTLIH anraufckufl npa-
BOBEA Kak OyATO 6Bl He 3Haer Toro ofueuapecTHoro Gaxra,
YTO BOHHA MEXLY IIEMEHAMH, TaK Ke KaK M NOXUINEHHE MKeH-
ILHH, BCTPEYaeTCd B DAaHHME MEPHOAbI MH3HHM BCeX OOIMECTB,
B OCODEHHOCTH UNOXHIIEHHE sBasiercss OGUIMM HDaBHAOM: Ca-

L ]
* H. S. Maine, Dissertation on early law and custom, London 1883,
ch. VII, p. 162, :

T Otpunasne MATPHADXATA B (ypikyasHofi Hayke ONpPeielfloch BOBCE
HE TOABKO HEROCTATHOM l‘\ba.KTH‘l&CK{)FO MaTepHBlta HAH  «A0KA3ATRNABCTEN.
Taxoble MMEJUCE B H3OOWIHE H BO ppemeds Mexa # ap. JMleao saech
B TOH OGUedl NO3NUHM, KOTOPYW 3anaxa -GypyasHas Hayka B JXan-
HOM BOMpoce. <dakTHueCKHH MaTepual Ha . TeMy O MaTpuapxare Gea-
MEDHO YMHGNKHIACA K HACTOMIEMY BpeMeHH, TeM HE MeHee H moceRkuac
PeaKuHOHHAR OYDRYAIHAL HAYRA B STOM BOMPIICe CTOHT HA TOI e MO3HLWEA
cBoe0oOpasHoll  «ne-apHickoil TeOPmHz MaTpRiapxata. Cp. NpeaucAOBHe K
Yacr, H3A, — flpus. ped. o
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MBI ADEBHMM CnocoGoM ROGLITH cebe WeHmAR Obino OTHATH
HX y cocefief. [To3TOMy HENOHSTHO, NOYECMYy MAaTPHADXaT MoT
YTBEPAMTLCS ¥ OAHOH pacH cxopee, REXEIH Yy Apyroi s

Mbl He MOXEM NPHOHCATH BOSHHKHOBEHHE MATPHAPXATA TaKke
# yOHIICTBY HOBODOMAEHHHIX A€BOUECK, TAK Kak 3TOT OOBIYAi
Hey3BecTeH MHOTHM HapOjaM, y KOTOPDHX CYILECTBOBAA Mart-
pHapxar.

Octaercs TpeThe OOBACHEHNHE: BAHAHHE Ha OPTaHH3AUMI0
CEMBH TOrQ OOCTOATENLCTBA, UTO ARHHAA CTPaHa Obiza KOJAO-
HH3HPOBAHA MCKIIOYHTEABHO My»uMHamMy, Ho Beas mnpewae
yeM TFOBOPHTb O 3HAYEHHH NOAOGHOro ¢akra, HaAO CHAYaJA
I0KA3aTh €ro CyWeCTBOBAHME, A MH HMEEM OYeHb MHOID
OCHOBAHHIT COMHEBATLCA B ATOM.

Jotweane A0 BaC HCTOPHYECKHE CBEACHHA O TepelBHMEeHHH
HapOZOB B IPEBHOCTH M B CPEIHHE BeKa ABHO IIPOTHBODEYAT
nonobnoil runortese. Murpanus ciaBgd M repMaHieB Mpo-
 HCXOAHAA BCEraa LEJBIMH MJeMeHaMd, B COCTaB KOTODHIX BXO-
AMAX H MYKYHEB M KEHIIHHLL BesxoMy, kTo CcuMTaer cefs
B MpaBe YCOMHHTLCH B 9TOM, CHEAYET TOAbLKO BXYMAaThCA B TO,
yro coobwaer PpamMaH B cpoeH 3ameyaTeabHot kuure o
CaKCOHCKOH OSMHrpaliMd B DBpurauuu®, - '

Oxuy coBpemennntfi aprop, Crapxe w3 Konenrarena, cra-
pacTca HRAYE OODLACHHTL TOT (PaKT, 4TO POACTBO IO MATEpH

¥ E. Freeman, History of the Norman conquest of England, 6 vls,
Qxford 18671879, v. I, ch. 1.

% KopaaeBckuil Jenaer saecs Jnpe oumdkr, Boiiita otHiogr B o0~
CTaBIAId B TNEPBOSHYHYIO SIOXY NOCTOAHRONO sAenednd.  MsHauaieHocTs
BOHHBF M BOCHHOTQ (NOCOGA PA3PCWeHHA MEeXIYTIIEMEHHHX CrOAKHOBEHHR
ABNAETCA B HACTOAUIES BPEMA ONHHM H3 Te€3HCOB allHcTCKOA menayws. Ha
CAMOM jeae¢ BONHA B MCTOPHH 4YeJOBEUECKOTO OOIISCTBA Pa3BHBALTCA CPaB-
HHTEABHO NO3IKG, JHIL WA ONPEReAeHHOH CTYNeHH pDasBHTHA MDOHIBOAH-
TeAbHLEX CHA, B BHAE BOHHH-rpadexa. B panuiow ke 3N0XYy HET HH MOBOLOB,
HH OGBEKTOR N5 BOHHEY H 3ABORBAHHS, MEKIAYIACMEHHEE CTOAKHOBEHUA
PeAKH H DPa3DealoTed OHR CKOped B MUPHO-APYWECTBEHROM DOpAAKE,

TowHo TaK Ke HepepHo MHeHHe KOBameBCKONC © TOM, HTO ROXHUIEHHE
MERLUWH, HAY TaK HA3WBACMOe YMbIKaNHe, Gh1C HaHOomee ADEBHHM CMOCOGOM
3aKIIOUEHHA 6paka. DTOT Te3HC, BHCTABJAEHHH B CBoe Bpema Max JleHua-
HOM, Yite nasHO HE NOAAEPKHBAeTCd M B OypEyasnoit anteparype. Jo-
CTHrAf H3BECTHOTO PAasBHTHA Y OTHeRLREEX HAPOAHOCTEA B CHaY oOcOOHX
. YCAOBHiL, PMBEAHHE HUKOTAA HE CTAHOBHTCA <«OOMIHM NPaBHJIOM» H BCErAA
OCTaeTCH  ACHCTBHEM TNPOTHBONPABHHM, BBISBBAKHUGM AKTHRHYI PeaKUHK).
I3 otHecenuH YMEKAHHA K ODWETPUHITHIM B TEPEOGHTHYID 3N0XY CNOCOGaM
JAKMONCHHA OGPaKa CHIrpaad POJAb HENPABHIBHOC TOAKOBAHHE CHMBOJHYECKHX
CBaneHigX OOpAROB, MMHTHDYIOUGIX DOXHUICHHE HEBECTH, H2OGPANRI0UIHEX
e collporHBReHde n Op. Ha caMom xene aTH OGPAABN CBA3AHH ¢ GOSUMKAI0-
UM BMOCTE € TAPHBHM GPAKOM RePexOaoM MHeHh HA WHTEABCTBO B CeMbl
MY)ka, WIH TaK HA3LIBIEMBIM MAaTPHAOKAJABHEIM TTOCEAEHHEM CyIIP_VFOB‘ Hmenro
KO BPCMCIHH BOJHHKHOBEHHA NAPHONO 0Opaka OTHOCHA, HAPALY ¢ ROKYAKOH
IO, TIOARNCIIHE MTOXBIIeARR 3H.I“EJIbC B HANECTBE CHMIOTOMOR HpOHCHJE)J,-
el sropazao raySse Aewaneil nepememtis (Mapne w FHeeapc, Cou.,
v XVl u. |, crp. 32). — lipua, pei-
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mpeofaagaer HAA POACTBOM MG OTHY ¥ MHOrHX heMed. Bor
KaKOBA €ro TeOpHA (HHME MH CKAKEM, KaWO€ OHA MOMKET
BMETE 3HAYEHME):

Frasuoli mpuunnofl, sacrapasiolnell xakof-HHOYyAL HApPOX H3-
6paTh TY HAH HHEYI ($ODMY ODraHH3AUWH CEeMBH, SBASETCA Xa-
paKTep CYMEeCTBYIOIIEre ¥ Hero Npou3BOACTEa. Hapoaw 3eM-
JAeReNbUeCKHe LEHAT MEeHWHHY CTOABKO Ke, CKOJIBKO MACTY-
IHeCKHe HapOAbl IEHAT CKOT, TaK KAK V BAPBapOB 3eMaelenbye-
CKHA TPYA BO3naraercd Ha kesutuH. [TooroMy HeyAMBHTEABHO,
eCIH SaHUMAIOUIMECH 3eMJACACTHEM AMEPHKAHCKHE KPACHOKOKHE
NpUAAIOT GOABIIOE 3HAYEHWE POACTBY NO KEeHCKOH JAHHHH,
TOTAA Kak apuiickue Hapoasl Esponnl B Asuu, sagumanomgecs
[MIABHBIM 06Pa30M CKOTOBOACTBOM, CTaBAT BHILE POACTBO 10
oruy. [TepeBue, coBceM He CKIOHHBIE OTHYCKATH CBOMX AEBYILIEK
Opd HUX 3aMYXECTBE, NPEANOYHTAIOT YIAEPKHBATH Y Ce0f HX
My#xeil (CBOMX 3ATbEB); BTOPHE € NOBOJBCTBYIOTCA TeM,
YT MPOAAIOT CBOMX JOCTHrIUMX OpadHOro BO3pACTa gouepelt
TOMYy, KTO OO/bIIE 32aNAaTHT 32 HHX ¥,

He pepuuthr CcBOMM TMa3aM, KOUAA 3HAKOMHLILCA €  3THM
pAAOM THROTE3, H3 KOTOPHX HH OJHa HE NOXTREDMUAETCH U
2axe He MOWeT ObiTb NOATBEDIKACHA NAKHMH-HHOVABR ROCTO-
BepHEIMH  GakTaMH. [lpewae BCero CRPALUHBAETCA, YEM  JXO-
KasuiBaeTcA OTMeuaeMad (rapke pasHHUA B CHUCTeMe NPOH3BOI-
CTBA Y KpACHOKOXKHMX M ¥y MNepBOOHITHBHIX apuiiteB. He co-
LIJIETCA JH OH HA OTCYTCTBME V IPBHIX U3 HHX OHIKOB H
oBeu? Ho atv xHBOTHHE, KaK HaM coobimaer Bafiu, aameds-
I0TC3 ¥ HEX JaMaMM H aJbNaka, KOTOPHX ObIO TAK MHOrC B
ApeBHuUX rocyfapcreax Mekcuxr ¥ Tlepy. Hau momer Ouith
370 O0BACHACTCA HE3HAKOMCTBOM JApEBHHX apuillleE ¢ 3emie-
fesdeM? Ho 10 peuluTenbHO MPOTHBOPDEUHT TOMY, O YeM
CBHAETENLCTBYET CPABHHTEAbHAA (DHAOMOTHA.

Hrax, ner HMKaKOro OCHOBAHMSl YCTAHABAMBATH Y 3THUX JBYX
BETREH HeJOBEUECKOH CeMbid Te pPA3/JIuYHA, KOTOPHIE CTapaeTrcd
uM Habsazare Crapke, Tak YTO ero TeOpHA, KAK OKASHBAETCA,
CBOANTCA K DAAY HE HMEWUHMX AOCTATOUHONO OCHOBAHHA FH-
nores. .

Ho paxe ecau Obl TTPHSHATL HX OCHOBATEALHOCTH, TO H B
TaKOM CAyyae aBTOP JOMMEH Obid OH eme O5BLACHUTB, NO-
yeMy OH YTBEPHAJAET, YTO MPORAKA HEBECT WX OTLAMH HMeeT
MECTO JAHIUL Y 3eMAeAeIbYeCKHX HAPOROB, MEXAY TEéM Kak OHa
B JEACTBHTEIBHOCTH NPAKTHKYETCR IPH BCEX CHCTEMAaX ApeB-
Hero npaka. Emy wBaao ObAC OH Taike HA0Ka3aTh, 4YTO ¥
HAPOAOB MACTYINECKHX, HanpHMep, Y HIPaHJbTIH, 35Th HH-
KOTAA HE OCTaeTCd B JOME CBOE HEBEeCTHl; 4 3TOMY [IPOTHUBO-
peunt npuMep HaxoBa, koTOPHIH NpHOGPEN CBOHX XeH UEHOH

® C.-N. Starcke, Die primitive Familie, Leipzig 1888, S. 106 - 107.
£



MHOroJeTHelt pabortl B XxosgiicTee JlapaHa, W ApYrHE H3-
BECTHLIE HaM caydan * . '

Kak 6B TO HH OBIIO, TEOPUA MATPHAPXATA KaK NEPBOHAYAAL-
#oit dopMbl OyIeT NPOYHO YCTAHOBAEGHA JIHIUbL IIOCAE TOTO,
KaK HaflIyT NEepeKHTKH €ro B JAPEBHEM IpaBe CEMHTOB H-
apuiiier. OTHICKATL TAKHE NEPERHTKH M CTPEMATCA YOOPHO
TaKie BHAamuecs GUAOIOrH H I0PHCTH, kak CMur Podeprcon,
Koaep u Hapryn. .

Mpt cuuTaeM HeOOXOAMMEIM TIOSHAKOMHTL BAaC ¢ DE3yJb-
TaTaMH HX paGoT, a K 3TOMy NpPHOABHTb M HEKOTODHE HOBbiE
COOOpaXKeHHs, BLI3BAHHLIE M3YUERWeM JAPEeBHHX CAABAHCKHX 3a-
KOHOB,

MatpuapxaT, KaKk MLl yKe TOBODHJAH, CBf3aH ¢ GOALIIOH
cBO0OROI HPaROB, HTO JeJan0 HEBOSMOMKHLIM YCTAHOBACHHE
aeficreurencdoro ortua. IloatoMy TaMm, TA€ yTBepEHACE Ma-
TPHAPXAT, MBI ZOVKHEL OCHAPYMHTBH CAEIE COBMECTHOTO COXH-
TeJbCTBA H3BECTHOO KOMHYECTBA POACTBEHHHKOB C OJAHOH HJH
HeCKOJLKHMH keHIHaMu. M Bor uto coofuwaer Crpabox of
apabax. Yacro apabel moae3ylTca coodma OAHOH U TOH e
sxeguwunuol, ToT, KTO SBHACT HepBbIM, MHXET Ha CBHA3RHE
C Hell M TPH BXCGHE OCTaBJAfeT Y ZABEPH B Bule YCJIOBACH-
HOPO 3HAaka CBOW nanaxky. Tawolti ofmuald, NOBUAHMOMY, HE
BNOJHE MCHe3 Ja}Xe ele Bo ppeMeHa Maromera; 310 B
ROCTATOMHON CTENeHH JXOKASHIBAETCA CYLIECTBOBAHHEM TAK Ha-
3LIBAEMOTO  «MOT2», T. €. BPEMEHHOTO CYIPYXecTBAa C Ky-
IICHHOf KEHIUHOH, KOTOPAf IOTOM HpoZaBanack. 2ta Gop-
Ma OpayHOro COH3a B Hatlle BpeMs IPAaKTHKYeTcs JHWBL Y
IIHHTOB; CYHHUTHL e YNPasAHHAH ee <0 BpeMeH Xxaauda
Owmapa. O 7ToM e CBHAETEALCTBYET H 0OLYall, 0 KOTO-
pom coofmaer wopucr boxapu, — ofbtuall nepegaBaTh  Apyr
APYry OAHY H Ty € XKeHUIHHY 33 JAeHbTH MJIAH Xe YCTYINAaTh
ee KaKoMy-nHOylAb BLICOKONIOCTABJICHHOMY JHLY HHOTAZ CO
CENHANLHOH Leablo, 4T00W OHA HpHHECAd OT HEro pe-
OeHka,

Pacnywensocts HpapoB sBJgeTCA JHIOb CACACTBHEM TAKOrO
TopAAKa, IIPH  KOTOPOM  IIPH3HAETCS TOJBKO ecTeCTBEHHad
CBA3b pebeHxa ¢ MaTepblo. BoT ¢akTel, AOKa3LIBAIOUIHE CY-
LIECTBOBAHHE 3TONC IOPAAKA ¥ PA3HBIX HAPOAOB CCMHTHYELCKOH
W apuitckoil pacel. Caoso «batns, KoTopuM y apaGoR 0603-
HAUAeTCA KAaK CeMbsl, TAK U gens, 3HAUMT, COGCTBEHHO I'OBOPSH,
WEHCKadw TPyAb, HAH, BepHee, yTpofa. Jloxed, Haxoagmuxcs

* B apyrom mecre cBoefi kuurw Crapre, MIACLZOBHTHH HAa THROTESR,
ZaeT kag 6YATO Apyroe oGBLACHEHAE NPOHCIOWUSHHID MaTpHapxaTta. Ocobhe
YCAOBHA OOMHTAMHY M pazAHuUHE B A0A0NEeHHY PA3HKWT MEH OIHOrO H TOTO
e MYKa MPHBOAAT K TOMY, 4TO HEKOTOpHE HETH NPHKAMAIOT HMA CBoel
HMatepd IAg TOro, 4ToSH OTAKYATHCA T APYTHX ROTOMKo® MX oTua. Ho Tak
KaKk 2Ta rHM0TE3a HE NOITBSpMRASTCR HHKAKHM NpaMbiM . CBHAETEABCTBOM,
'To wa weit He cTOHT ¥ ocTanasamsateen (Op. cit, ¢Tp. 37). =
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Meway coGoit B poacTBe, HasuBawT «sabawahferuts, 7. e
«J1I01Y, BLUIIEAUINE H3 OAHOH yTpolu», HiaeHw ofHOK H TOl
XKe CeMbH Ha3bBaloTcd «sénatotoan», — cocaBiiHe OAHO MO-
Jok0, oT caoBa «foto» ~MOMOK0o. Eme oasa He Menee niodo-
NLITHAA NOAPOGHOCTH: MHOTHE apadckue MIEMena, YNOoMHHa-
empie AOya-@enofi, 0603HAUANOTCH KEHCKHM HMEHEeM; HANpHMEp
Banu-Chindif—noromxy Chindif, xenmyuel, a He no-
tomed Ilhas (ee myxa). Kak H MHOrHE 2Zpyrne HapOAbi,
apa0Bl AYMAKOT, YTO XApakKTep YeJOBeKa OnpeAeafieTca HACIeA-
CTBEHHBIMH CBOICTBaMH; HO Y OOJbIWHHCTBA HAPOAOB IIPH
3TOM HMEIOTCA B BHAY, HpelKH €O CTOPOHM OTHa; ¥y, apadoe
ke -— OpaTbi MaTepH.

[Mepexons K X0OKa3aTE€NbCTRAM, B3ATHIM HENOCPEICTBEHHO H3
3aKOHOB, MLl MOMKeM Yka3aTh Ha TO, 4YT0 apaOckuii pedeHok
Hacnenyer OOIIECTBEHHOS IOAMKEHHE MATEPH, a4 He OTua,
Kak 370 Opio Obl, ecad Obl BA4CTL OTHA NPU3HABANACHE BCe
BpeMs, ¢ caMoro Havaaa., [lo3ToMy CHIM CBOGOJHONO 4eno-
Beka U PAOHIHH NPHHAAJCIKUT BIAAAEHbLY 3TOH palhiHu. Donee
TOTO: OHH [ONpPeXHeMy He OJ0OPHAIOT OpaKOB ME:K1y poi-
CTBEHHUKAMH, CUHTafl YTO JeTH OT HHX POXJIATCA caadkie
u Ooje3HeHHble, 3 MEXKIY TeM BHIXOA 3aMy® 3a Opara orua
HE 3alpellaercs, H3 Yero MOKHO 3aKAYHTH, YTO B SNOXY
BOZHHKROBEHHA 3THX 0Obmaer Takod 1514 O OTHY He cy{Tancs
POACTBeHHHKOM. TakuM oO0pasom, 10T 00bUAl MOxeT OHlTh
00DBACHEH TOJABKO CYIIECTBOBAaHHEM CHCTEMLI POACTBA N[O Ma-
TEPH. -

TakoBwt ¢axThl, CBHISCTEILCTBYHILHE O TOM, 4ro y apados
nepBoGLITHOH GOpPMOH OpraHH3auHH CceMbH OBl MATpPHApXart.

AHanoruunsle gBaeHHA HaOMOJAITCA H B JApeBHeeBpelicKoM
odmecree, PedToH pAIOM HHTAT W3 KHMrH OBITHA H ADYFHX
KHHI BETXOFO 3aBeTa JOKA3HIBAET, UTO OGIIECTBEHHOE ITOJIOHEHHE
perell Yy H3PAHAbTAH ONPEREAANOCh ITOVIOHKEHHEM HX MAaTepH.
Hac/leACTRO AeAHAGCh TOJNBKO MEXKIY €IHHOYTPOOHbIMH OpaThb-
aMH, BcaedcTBMe uwero Heegadl Oull  ycTpaneH oOT Aenexa
ChIHOBLAMH eHB! [anaazoBoll kaxk Opar eauuokposnoif. [lpe-
TEHACRT ABHUMENEX, CLIH CAYHAHKH, BOCCTABAs MPOTHB CBOKX
€IUHOKPOBHEIX GPATBEB, CUEJ HYKHEIM COCAHHHTBCS CO CBOUMM
POZCTBEHHUKAMH TIO MATepH. '

He Menee yGeauTeNbHBIM BOKA3ATENBCTBOM SBAAETCS TO MECTO
u3 kuurd Cygeit (VI 19), #3 kOTOPOro BRAHO, UTO KpPOB-
uast MecTk Obplia GO0A3AHHOCTEKY POACTE€HHMKOE [0 Matepu ¥,

YcraHoBAB, TakuM 00pa3oM, clelbl MATPHAPXATA YV CEMHUTOB,
nepeiifeM ¥ H3YUEHHIO AHANOTHYHEIX (DAKTOB H3 MHH3HH APEB-
IMX apUICKHX HaponoB. Bosepme Bcero ciaefoB sTOH NepBo-
OHTHOH (ODMH CEMBH COXPaHHJIOCh y KeabToB HMpaanaun u
Yanwca, [Ipapa Marep#t Ha pefenxa Ooa npusHanet B Mp-

¥ J. Fenfon, Early hebrew life, a study in sociology, London 1880.
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NAHAHH ropaszo paHblle, YeM [pasa OTHA; 9YTOOH CTaTh CH-
HOM KAKOTO-HHOYAb UE€AOBEKA, HeOOXOAUMO Ouil0 OLITh mpH-
3HAHHEIM HM OQHUHANBHO, a4 0 STOTC pedeHOK OCTaBajicAd B
kinane cpoel Matepd. Korza po¥Aancs cbIH, TO, KaK TOBOPHT
IpeBHuil CBON HPJAAHACKHX 3akOHOB, KHura AfMfcHIb, OTeL
ofpawanca K ero MaTepu ¢ BonpocoM: «Ot koro o — U ecan
keHInuHA oTBeyana: «UT Tels», TO TOABKO TOrAA OTel MOJAydaa
npaeo cuuratk pedeHka ceouM. Ho 5T0 mnpape Ha CHHa
YTBEPKAAAOCH TOABKO B TOM CIy4ae, €CAH MYX ¥YiJIaTHA
B CBOE BPEMA POAHHM HEBECTH BCHO, B NPOTHBHOM cCAydae
OTEN ACMKEH ObI BHIKYMUTL HOBOPOMGISHHOTO, HHAUE TOT OCTA-
BAKCH B KJAAHE CBOEH MaTepH.

JlpeBHue 3aKOHH ¥YaabCa TaKKe MNEPeYHCAsIOT LeMbli psaj
CRyHaes, KOTAa pebeHOK NPHHALASKHT TOABKO K KAARY MATEpPH,
a MMEHHO: eCAH OTell ero He TPH3HAeT, CAH OH POXIEH BHE
6paka, HaxoOHell, €CaAH IONOKEHHE MAaTepH BULINEe NONGHKEHHR
ee Myka: Tak, CHH pala 4 CROGOAHON KEHUMHH IO [PaBy
BXOJUT B KJAH MAaTepH.

K amiM MHOrCURCNEHHHM AOKAIATEALCTBAM TECROI A HCKMO-
YHTEALHOH CBA3H MEXKIY MATepPblo H Pe0edkoM NpHOABHM Jo-
Ka3aTeJAbCTBA HHOTO MOPsAKA: YY4acTHE POACTBEHHHKOB MO KeH-
CKOfl JHHAHM B MecTH 3a yOMHCTBO M B YNJaTé BHIKYNA, {IpaBo
KPEeZUuTOPA Ha 3aXBaT MMYILCCTBA POACTBCHHHKOB IOJIKHHKA He
TOABKO RO OTHY, HO H NO MaTepPH; HAKOHECL, OOA3AHHOCTD
POACTBEHHHKOB IO KEHCKOH JUHHH fIBASTBCA HA CYA AAA npd-
HECeHHA NPHUCATH B NWONB3Y OOBHHACMOLO,

B ofmecTBeHHOM CTpOe APEBHHX Te€pPMAHUEB MBI HaXOAHM He-
Maja0 YepT, CXORHEIX € TeMH, KOTOPHE Mbl B3AJAH H3 OhiTa
KenbToB, HOBOPOMAEGHHHI HPH3BALTCE IPHBAAISHALNM OTLY,
JHIlb B TOM CJydae, €CIH TOT 3alVIaTHA BEHO 34 CBOIO JKEHY.
Ecan ovo He 6BIIO yILIaueHO, TO NOTOMCTBO 2KeHBl HPHHAMICKHT
k ee kaany. Ilo HeaanzckoMy npaBy sToT 0Obiwail cofaofaercs
OueHb CTPOro: AOCTATOYHO, YTOOH OTEL HeLOMAaTHA CaMoil
Majs0fi 4acTH BeHa, AAd TOro, YToOH ero AeTH JHUNUIHCL Ha-
BCETAQ MpaBa HACHENOBATh ere HMymecTBo. Kax H y xenwToB,
NeTH, POMACHHBIE OT CMElaHHHX OpaxkoB, CICIYIOT OOILECT-
BeHHOMY NOJOXeHHi0 <Boeli MaTepu. OO0 95TOM ONpeacteHHO
FOBOPHTCA B 3aKOHAX CANHYecKHX (PPAHKOB, aJeMaHOB, JAHroOap-
o8 B ¢pu3oB,

Kpome Toro, TAUHT CBHACTEILCTBYET, YTD YV APEBHHX TepMaH-
IIEB y3bl, CBASLIBAaBLIHe yenOBeKa C OpaToM €ro Marepd, GHIIN
CTOJL e CBALIEHHBI, KAK U T€, KOTOPLIE CBAILIBAAH HX C OT-
LLOM, - DTO CBHAETENLCTRO 3aCAYAHBAET HALIETO BHHMAHMS, TeM
donce, 4TO OHO HAXOQAMT cefe MOAHOE NOATBEPKACHHE H B
HapogHoM snoce. Mcaanackue card, Tak xe xax # «[lecap o
Hudenyunrax», He 3HaWOT 60Je€e THKKOTO TMPECTYIVICHHA, 4YeMm
yOUACTBO >KEHWHHOH CBoero OpaTta, REeTbMH — CBOEro JAALH
7o MavepH, s OTMIXEHREA 3TOTO. 3J0ACAHHA BCE NOSBOMIEHO,

L]
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xaxe yOWACTBO Myxa fan ortua. CaMbM TO3ODHHM HOCTYI-
KOM JXEHIIHHK fBAseTcs Opak ¢ y6ufilel ee Opara,
B ueMeuxom nepesoae Daanl Mb WHTACM:

Schweig Idunt

Von allen Frauen

Mein ich dich die Mannertollste:

Du legstest die Arme, die leuchtenden gleick
Um den Mérder eines Bruders®.

XpOoHHKY MEPOBHHTCKOH 3MOXM MOATBEPKAAIOT 3TO CBHAE-
TEJALCTBO 5N0CA HeCKOJbKHMH CAYYaAMH, KoOrza 3a yOHACTBO
AA1H 0O MAaTepH MCTAT 6oMee MKECTOKO, UeM 3a YOHICTBO OTHA *¥,

Ouenb wacTo Af4f NO MaTepH BHICTYNAECT B KAYECTBE ONEKY-
Ha HAY yhnpapasiouiero AMylecTsoM. OH 33HUMAETCH YCTPOH-
CTBOM CyAbOH CBOHX [IeMAHHHI[, JAo4Yeped cecTpu, H 3abo-
TUTCH ¢ BOCNHTAHNH NAeMsfauHkoB, IlocaelHue Hepeaxo HOCAT
ero uma, [Jocne ero cMepTH OHH OOHIYHO NOAYYAAH ROIKHOCTD,
KOTOPYVIO OH 3aHHMAaJ [IDH KH3HH.

PonctBo nmo Marepn HACTOABKO NpecGrafaeT HAX POLCTBOM
no oOTuy, 4Yyro B ApesHefimeM TekcTe CanHyeckofl NpaBap
B KayeCTBE €CTECTBEHHBIX HACACIHHMKOB HEIOBEKA, YMEpIIero
fe3feTHLIM, HA3HIBAIOTCHA MaTh M €€ CecTpa, T. €. TeTKA [OKOMA-
HOTO, B COBCEM HE YIOMHHRIOTCS OTell H A41a mo oruy. B ox-
HOH M3 CTaTeH TOH e HOpaBib, H3BECTHOH MOZ Ha3zBaHMeM
Reipus, MoBOPHTCR, YTO BEHO BHOBH, BTOPHUHO BhUNEAINeH 3a-
MYyXK, HOJYYeHHOC B CBOE BPEMR OT MNOKOHHOrO MyxXKa, nepe-
XOIHT [0 NPaBYy MOCAe €e CMEPTH K CTAPHIEMY CHIHY €€ CeCTpH,
3aTEM K CHIHY €€ NASMAHHMUL (XOYepH CecTpH) H T. K.,
apHYeM B KAYeCTBE HACHEIHWKOR HASHBAOTCH TOALKO POI-
CTBEHHHKH N0 KEHCKOH JAHMHH,

B cayuae yOH{CTBAa JKeHH €€ Bepreémbi TOYHD TaK e
onpejensieTcs NOJOKeHHeM ce Opata, a4 He myxa. PoacteeH-
HUKA TO MKeHCko#i JHHUM BoicTynawT, no Caamueckoifi mpas-
Ae, B unciae OOW3aHHHX Y4YaCTROBATD B VYNAATE Bepredbia.
O ke BHCTYNAOT H HA CYAE B KAYECTBE «COTNPHCKHUKOBY
(conjuratores), HAH JHL, KOTOPHE IONMHH BHCKAZATHCH
0 Xapaktepe OOBHHAEMOIO H O TOM, HACKOALKO €re NOKA3aHHA
3acayKuBaloT jAoRepHa. Hakxouel, H B HEXOTODHIX APYIHX Bap-
B3PCKHX TPABAAX POACTBEHMHKH MO KEHCKOH AHHHEH, B 0CObeH-
HOCTH JFAXA N0 MAaTeDH, HIPAIOT BAXHYIO POAb, 4TO RBJASETCH
BEPHHM H OeCCHODHbIM TPH3HAKOM CYLIECTBOBAHHA B OBLJHE
BPEMEHA CHCTeMbl pPOJACTBA KO KEHCKOH JHHHM,

Y caaRAHCKHX MJeMeH TAKHX NEPeHHTKOB APEBHEeHWero mno-
PSIKA MEHbule, HO BCE-TAKH OHH eCTh, M3 HuUX 4 ykaxky amnmb

* Moxuns, Hoyn! M3 Bcex wesuinh f cauTalo 168 caMoli pasBpatkoii:
TR 06HARd CBOEME ORecTAMUMH pykamy yOuARY Gparta.

* L. Dargun, Mutterrecht und Raubehe und ihre Reste im germani-
schen Rechit und Leben, Breslan 1883, S, 52,
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HA HAMMEHEEe COMHHTENLHLIC, & HMEHMO: CBHAETEIBCTBO TAK Ha3hbl-
BaeMo# JaeronucH Hecropa m xpoHuxkd Kocembl Tpaixckoro o
TOM, YTO HEKOTOpble CIABSHCKHE IeMeHa, HAlpHMep, ApeBAdHE
H 4eXH, He 3Haan 0paka: CBA3h MYXKUHHH C KCHUIWHOH HMesa
V HHX JHUIL BpeMeHHbH Xapakrtep. M 10, ur0 oTen pedenka
GOJBINESH YaCThI0 OCTABANCA HEHSBECTHBIM, BIIOJHE COIACOBAIOCh
C NpeobaaZaolel poabio, KOTOPYIO HrPan B APEBHECAABAHCKOM
npape A8AA NO Martepd. DTHM OOBACHASTCA H TO 0OABWOE
3H2YEHHEe, KAKOe CJABSIHE M A0 CHX NOP NPHAAKT POACTBEHHOMH
CBA3H MeXIy OpaTbsMH H CeCTpaMH.

Cpesd AHL, HMMEIOWHX IIPaBO MCTHTh 33 YOWICTBO, CTaThA
nepsast [lpapast Spocaasa, apepHefiierd ¢BOJA PYCCKMX 3aK0-
HOB, YNOMHHACT TAKMKE ChiHA CECTPHl; TAK MBI YHTAEM, IO Kpafinedi
Mepe, B ApesHeiield pegakuun [lpaeaw, B Gonee mosiHux —
BMECTO CBIHA CECTPH MBI HAXOAHM Yike CblHA Oparta.

PojacTeennan CeA3b Mexay OpaThbAMH H CECTPaMH, Kak poOA-
AEIMH, TAaK H HA3BAHHLIMH {«100PATHMAMH»), CUHTAETCH, OBU-
JUMOMYy, HauGojee cBRulcHHO, «KasHych HMeneM cBoeit ce-
CTpBI» —— TAKOBA OOBIYHAA (OPMYZA, NPOH3HOCHMAd mepes cy-
JAOM, €CAH BEPHTBE CTaPHHHLIM HAPDORHRIM IIECHAM cepdoB. ‘e- |
JOBEK, HE HMEIOWHI CeCTPLl, BHHYXACH OBl KJIACTBCS CBOHM
OpYXKHEM, H OH TOPBKO JKalOBAJICH, HTO JHIMEH TOrQ, 1TO
IODO¥e BCEr0 Ha CBETE: CHaCTbi HMETh CECTpY.

Ecau wmul ofparuMcd K HapojaM APEBHOCTH, TO YBUAHM, YTO
Y TPeKOB B HX TepOHYeCKHX H09MAaX, B MX TPareausax, B coO-
OGUICHHAX HX JETONHCUEB COXPAHUAHCE MHOTOYHCJACHHLIC CJeibl
NOpAAKa, CYIECTBEHHO OTJHYAIOMIErOCA OT CBOMCTBEHHOrO nar-
pPHAPXAABHOH C(EMbE, HO BROJHE COOTBETCTBYIOUIENO NEpPBO-
6uTHOMY Marpuapxaty. [lo Bappory, toawbko Kekpomnc za-
npeTHJ AETAM HOCHTb uMsA cBoedl MartepH, a CrpaGoH yTeepk-
Haet, 4uro Takofl odpiuai mnpouperad Takke H y Oeoruiiles.
Kputaue, no caosam [layrapxa, u xutenw MeccuuB, RO
[lapcanmuio, Ha3bBasf CROIO POIAHAY, TOBOPHJAH «3eMAf Moefl
MarepH», B nosmax 'omepa poacTBO no MartepH sBasercs Gosee
BAaXHHIM, 4YeM PpOACTBO NO oTuy. Tak, JinkaoH cunaTaer, uro
OH CMOMXKET YMOANTb AXuaneca, Mcraniero 3a [laTpoxaa, nouaguTh.
er0 Ha TOM OCHOBAHHH, YTO OH He eAHHOVTPOOHHIN Opat Fek-
ropa. Enena oOmnsacaser cebe orcyrcreue Kactopa u [Ton-
Jykca B narepe ATDHAOB TeM, YTO OHM OT OJHOH MaTepH ¢
Heil, Benuuaiiee GeACTBHE, KOTOPOE MOMXET CJAYUHTBCA C ue-
JOBEKOM, -— 310 NOTEPATb e€XHHOYTPOGHOTO OpaTa: CMEpPTb poA-
HOTO CHIHA Oropuyaer Messuie. B ckasanud o Mesearpe Matb
MPOKAHHAET ChIHA, KOTOPHIH yOMA cCBOero jauo, ee Opara.
B acxunosckom Opecre SpHHHMH YTBEPKAAIOT, YTO Y3, CBA-
3BIBAIOLIME MaTh C PeO0EHKOM, CBALICHHEE, 4EeM T€, KOTophie
CYIIECTRYIOT MEXAY OTUOM H cbinoM. Ho ANOANOH, CTAHOBACH
sa cropody Opecra, BHIBHMAET HOBYK) TEOPHIO, MO KOTOPO#
oTen ABAACTCA CAUHCTBCHHBIM BHHOBHMKOM poOweHNS pedeHxa.
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Ko Bcem stum d¢akram npubasuM eme OAHY OCOOEHHOCTH
a(UHCKOPNO 33aKOHOAATeAbCTBA, [0 KOTOPOMY 3alpewiancd Opax
Meway OpaToM H CecTPo#, POAHBHIMMHCA OT OAHOH MaTepH, H
HNOTyCKaJICA B TOM CJydae, €CIH OHH OBIH €AHHOKPOBHBIMH.
Tpyado npeactaBuTh cefe Jyulliee AOKA3aTeNbCTBO 60J€E BANK-
HOTO 3HaWeHUd POACTBA 10 MATepH, YeM Mo OTLY.

U3 apeBunx HaponoB TOABKO ¥ PHMAAH H ¥ HHAYCOB COXpa-
HHJAOCh OUeHb MAJ0 cefoB Matpuapxata. OJHAKO B 2aechb
MOXHO HAaHTH KOE-KaKHe NpU3HakH GoJaee NO3IHer0 MNoABJAeHMst
OTHOBCKOH BaacTH. TaxHM [PH3HAKOM ABNAETCHA, HANphMep,
yTBepkAeHne topucTa [lanHHMAHA, NPHNOHCHIBAKINETO UAPAM
YeCTk 3TOTO HOBOBBEACHHAL

ITo HdnoHucHio, KOTOPHIl SBAACTCA HE MEHEe ABTOPHTETHBIM
UCTOUHHKOM, TJefeH NOABHIUCE OyATG OBl OT TOMG, 410 B
Pame B npemneiliige Bpemena Hapiany ¢ AOABMH, MOTYIIHMH
Ha3BaTk CBOErC OTLA, GHAM TakHe, KOTOPLIE HE MOIVIH 3TOro
caenath, He xenasa npeppamare 3toT pacckas Juowucud B
JLOKa3aTeRbCTBO Halllefl TEOpHH, M BCE XK€ MOKEM YTBEepXAaTh,
YTO OH SBAAECTCR APTYMEHTOM B ROAL3Y THIOTE3H O [I€PBO-
OHTHOM MarpuapxaTe, TaKk ke kak M Ipeobaajamouiee MoJO-
WEHHe ASAH O MatepH B 3noxy uapedl. Tem, xT0 ¢Tax Ol
NPOTHB 3TOTO CNOPUTh, Obilo Obl OYEeHb TPYAHO OOBACHHTD,
noyemy TapKkBUHMH, Ofacadch JAHIMMTLCA [PECTOJa, CUUTAeT
HeOOXOIHMEIM NPECNeA0BaTh HMEHHO IIEMAHHHKOB IO KEHCKOH
JUHHH W noueMy 3a obecuentexne JIykpeuus McTHT ee Opar
Bpyt, a He Myx. H ecan Mbl He MOKeM B 3aUMATY HALUETC IOJO-
KEHHA COCNATbCA HA IHOPHAHYECKHE IIAMATHHKH, TO TOAbBKO
MOTOMY, YTO TOYTH €JHHCTBEHHBLIM HCTOUHHKOM HAIIHX CBe-
A€HUR © JIpeBHEM PHMCKOM MpaBe HABAAIOTCH YUENCBUIME OT-
puBkit 3axonoB X tabnui.

¥ HHAYCOB, HANPOTHB TOI'0, WMEIOTCS TAKHE HAPOAHHE BIIO-
ned, kak PaMasina 1 MaxaOxapata, H MHOTQUUCJIEHHBIE CBOALL
3aKonOB. BoT psiA oTHOCAMUXCH K HHTEPECYOUlEMY HAC BO-
Apocy NOKa3amHil, COGPAHHBLIX H3BECTHBIM OepAMHCKHM [po-
deccopom Konepom.

Bpaxmanckne cpoabl Buimmmy n Hapapa npussaior npaea
ONIEKYHa 3a JeAOM M JAAeH C MATEPHACKOH CTOPOHEL. bpak
MEXIY DOARCTBERHHKAMH MO HEHCKOH JHHHE ONpeAC]IeHHO 3a-
npeulaetTesl, 3ampeIaeTcsi Takme YCHHOBAATL CLHA CBOEH ce-
CTPHl, CHIHA ¢ OpaTa YCBIHOBAATE MOxHO. Takoe crpanmnoe
3anpeleHne MoxeT OBTh OODBACHEHO TOABKO HMCTOPHUECKUM
OPHOPHTETOM POACTBA [0 KEHCKOH AHHHH: HepBOHAYANBLHO
YCHHOBJAEHHEe MNPOH3BOAUACCL BCell TPynnoilt POACTBEHHHKOB
(BceM poaoM), a MJAeMAHHHKH, IeTH CeCTpH, BXOAHIH B €€
COCTaB, CNelOBATENBHO, Hewero GuiM0 H YCHHOBAATE. [lo oT-
HOINEHHIO XK€ K TEM, KTO CTOAN BHe pOJa, kKak zeTH Gpara,
TaKOH HEBO3MOXKHOCTH YCHIHOBHTL He CyLlecTBOBaAo. JIpyrum
HE¢ MeHee BaxHbiM (QakTOM SHBJASETCA TO, YTO [OAYUEHHHE
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AeBecTOfl OT WeMHXa Xapel, Tak Hasupaemue gulka, nmo wHayc-
CKOMY CBOXY MuTakwapa, YacThIO AOCTAOTCA €€ EAHHOYTPOO-
HbiM OpaTbsiM; OHH K€ [OAYWAOT HX UEJAHKOM IOCAE CMEpTH
CeCTphL.

Ham ocraercs Tteneph BHACHATEL NMPUYHHEL DAMOMEHHA STOL
ApeBrefillell  OPraHH3alMH CEMBHM, a TaKKe€ 3aHATeCH Opo-
HCXOMKREHHEM BAACTH MYXKa H OTHR, JTOMY. H OylAeT MOCBALCHA
CREAYIOUIAA JICKUHA,

O6wufi BLIBON, KOTOPHUL, K&K HAM KaKeTcsd, MOMKHO CAEHATDh
U3 NPeABAYRICTC H3JIOKEHUH, CAeAYIOUInii:

Cemutuueckue u  apHfickue Hapoabl ULVIH B CBoeM OOile-
CTBEHHOM Da3BUTHM TEM e IyTeM, YTO M jApyrie pacet. Tak
He, KAK OKeaHHHLB M KPAcHOKOXHE, OHH HAYaJH ¢ NepHORA
MATPRAPXaTa: HMX CaMbleé ADEBHHE 3aKOHHI H HX HAapOJAHHIE
CKA3aHHA COXPAHHAH CAefH 5TOr0 NepPBOHAYAARHOrO NOpsAEKA.

HeoGxoauM0, mo Hamemy MHEHHIO, OTEA33aThCA COBEPILEHHO
OT MLICJIH O Kaxoil Obl TO HM OLIIO ABOHCTBEHHOCTH MJH Cylle-
CTBEHHOM Da3vIHUMH B PA3BHTHH CeMbH MEXZRY CAMbIMH LHBH-
AM30BAHHBIMH MNpPEACTABUTEJAAMU DOHNA YeJOBEUECKOr¢ 0 JOH-
KHMH, HJH BAPBaPCKHMH, IIEMEHAMH, :

Urofwi NOKOHYHTL C OHEPKOM MATPHAPXAJbHOTO IePHOAA,
cAeayeT Tenepb OOPaTHTh Ballle BHHMAHHME HA NPHYHHEL, NpH-
BEALINE K PasAOKEHHIO B3TOH cemedlHolt opramusauun. Bau-
KafluM NPeAMETOM HAUIero H3y4YeHHA OYAeT, TakuM 00pasoM,
Pa3BHTHE BJACTH MYHKA H OTHA.
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JIEKLIMA TPETbY -

B SMMOXY matpuapxaTta, KaK MH YK€ TMOBODHJH, CBSI3b MEXAY
MYXUHHOH M KEeHIWUHOH, COCTABJABUIMX HHAHBHIYAJbHYIO
yety, Obvia ouetb ¢aaboi. OyeHb HacTO My NOKKAAN XEHY elne
A0 pOXaeHua peO¢HKa M HHCKOJBKO O RHUX He 3aloTuacs,
Consortium omnis vitae (ofwHoCT, BCEll XH3HH), ©
KOTOPOM TOBOPHTCA BO BCeX oOnNpefeneHHAax Opaka, A3aBAeMBIX
PUMCKHMH [OPHCTaMH, He CYMICCTBOBAXO NMpH MarpHapxarte. To
e MONKHO CKazaThb H O manus, H o patria potestas,
T. & O NMpaBe OINEKH Myka NG OTHOLWIEGHHIO K KEHe H OTLA 0O
OTHOWEHHIO K JeTsIM.

YCTaHOBHB 3TO NOACKEHHe, O0pATHMCA K HCTOPHH PAa3BHTHA
CeMbH. JTO 3BOJIOLUUOHHOE ABKXKEHHE MPOMCXOAMJO TPEMA pas-
JHUHBIME 0yTAMH. [Ipewie BCero, MyTeM CaMOIpPOHSBOJLHOTO
npouecca poyikna OL1a YCTAaHOBHTBCA BCe Oojee NpOYHAs CBASh
MeXIy CynpyraMi. 3aTeM BO3HHKAA ONPeAeNeHHAd BJAACTH,
RPHCBOEHHAA MYy, KOTOPHI B AanbHefeM OyAeT urparsh 1o
OTHOILEHHI) K IMEHE TY pOAL IOKPOBHTEAA, KOTOpag paHblue
npuHAANeKana ee Opaty. M, Hakowell, BHOBb BOSHHKINAA BJACTB
OTLA YBEHUYAET HOBOC 3JaHHE IAaTPHAPXAABHOH CEMbH,

H ecnn Ml XxOTHM WIAr 3a WAroM OPOCACAHTH PA3BHTHE CEMBH,
HATHHAA OT €€ NepBOHAYAALHON Marpuapxanbuoil (opmel, RHaM -
HYXHO YTAYOHTBCA B H3yY€HHE S3TOTO BOINPOCA CO BCeX Tpex
erc CTOPOH.

MMpexxpe Bcero HeoOXOIMMO YCTAHOBHTB, KAKHM O0pPa3oM
CBASL MEKAY MyHMUHMHOH H MWEHLWHHOA H3 BPEMEHHOH, Kakoi
oHa 6blNa CHAYada, CAENANACh Majo-noMany nocrosnHof. [Tepe-
MEHBI, ¢ TEHECHHEM BPEMeHM OpPOHCIteAllue B crnocobax obpasosa-
HHA CEMBH, COCTABAT NpeiMer HAWero Oamxafdulero HIy4eHHA.

B nepBoGLTHOM COCTOSIHUM, €C/IH CYAMThL HO NPHMEDY aBCTpa-
Jrfickoro ofmecrBa, Opak HE CBA3AH € KakUM-AHO0 OoGpAmoM:
campifi (akrT podkaeHHA NPHALBAeT MYNUMHY H OKeHIHHY K
cosMectnoit kusmn, Tak, y ofurareneit Maynr lamOup Bce
MYKUHHL M3BECTHOH IDYNNH HMEIT NPaBO HA BCEX KEHUIHH
apyroit rpynnel. JlocTaTouno pozuThes B rpynne KymHre,
4yTO0H fIOAy4HTb NpaB0 Ha Beex xeHuuH Kpoku, m o6patho,

B ofmecrse, Haxomawemcs B 3TOH ¢ase pa3BUTHA, HE MO-
*KET MPOH30HTH HHAHBHAYATBHONO NPHCBOCHHA MKCHIIHHHE MYX-
uHHOH, G6e3 uwero HeMuicauM Opak. Jlake KEHIMHH, TNpH-
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o0perTeHHBIE IyTeM NOXHUIEHMS, OCTAlOTCHd ofwelt cobcTBen-
HOCTBI0 TOH TPYMNObL, K KOTOPOH NPHHAMEHKHT [OXHTHTOIb.
YToOH OKOHYATEALHO MPHCBOHThL €€ cefe, MOXHTHTENb AOJKEH
COrJIACHTLCA HAa €€ COMMTEABCTBO €O BCEMH, KOTO OH HA3BIBAET
cBouMH GpartbaMu. Tak aenaercay Kypnau, apcrpaamfickoro niue-
MEHH, MayyerHoro XayntroMm. Tax Ouio, 063 COMHEHN, 1 BO BCeX
ApeBHHX cOuecTBaX BoCTOKA, B KOTODHIX, N0 COOGIIEHHIO PHMCKHX
H TPEYECKHX MHCATeReH, CyillecTBOBAA PEeAMIHOSHBEIA TeTEpH3M.

H rax xak sxsoraMus npoAO/KANA CYMIECTBOBATHL, KaK npa-
BHJO, BO BCeX OOMECTBAX, BO3UHKIIHX W3 MaTpHApXaTa, NPH-
o0peTenne >KeHIHHH B HHIMBHAYRJbHYIO COOCTBEHHOCTh MOI0
NPOHM30ATH He HHaYe, KAK NyTeM TMOXHLIEHHA ee, Ge3pasiuvHo,
C ee corvacHs WAH HACHABHO.

Campie  pasnRYyHEIE HApOAM 3HANH Takoil cnocoG Gpaka,
ITO CAUIIKOM OOIWIENPU3HAHO, YTOOBH CTOMWJIO elle OOpEeMEeHsTh
Bally NaMsiTe MHOTOWHCAECHHEIMH ITIPHMEPaMH, KOTOPHIE MOMKHO
OuiI0 OLI B3ATh KAaK M3 3THOrpaguH, Tak H H3 HCTODHH.

SI cunraio OoJee HYKHBM JHOKA33aTh BaM, UTO caMble LHBH-
AU30BAHHNBIE HAUMK COBpeMeHHON EBpomb- He MOTNY He Mpoiith
Yepes 3TOT STall BBOJOUHH  Yeqosedeckolt cembh, { 2TOH
HeIbI0 5 TIOSHAKOMMO Bac ¢ HEKOTODHMH JIOGOMBITHHEIMH MIOA-
pobHOCTAME HX 0GpAAOB,

B pycckux cBazebnnXx ofpalax H B 00psjax TIepMAHCKHX
HAPONOB €WIE H TeHePh MOXKHO HafTH HEKOTOphle cAeiH ApeB-
Hero Hpaka myTeM yMuiKaHHA. TaxkHe e HepTH MOMXKHO KOH-
CT2THPOBAThL He TOJbKO ¥ IPeKOB, DUMJAH, HHAYCOB H KeJALTOR,
HO H CpefH CAMBIX HEKYyJALTYPHHIX INNEMEH, Y KPACHOKOXHX,
OKEaHHHLEB, HErpOoB H T. A. IIpu 3sToM, oxpako, ofpaiuaer
Ha ceGd BHHMAHHE Pa3THYHE Mewly TeMH H IPYTHMH: TO, YTO
Yy JHKapeH npeactaBigeT <O000H Hacrogllee [MOXHUIEHHe, ¥
HAPOJMOB APHMCKOTO NPOHCXOXACHHA ABASCTCA JHIUbL CHMBOJAOM,
CTApaTeNbRO COOAKAACMBIM, HO 4YaCTO COBCPIUEHHO YXe He-
NOHATHBIM, YxaweM Ang mpumepa 2 deductio HoBOGpaunoil
B IOM e€e Myxa—00psia, OuIBIIHIA B OQIHHAKOBOM NOYETE KAK B
Pume, Tak u B ['peunn: Myx 6paJ CBOK MOJOAVIO MXEHY HA
DPYKH H nepecTynaj ¢ 3roft BOMeH [opor IoMa, KOTopi
CTAHET XHAHUIEM HOBOODAUHLIX. YKaxeM ¢€Uuleé Ha O4eHb Xa-
paxkTepHBIl OOBYaM, cymecTByIOMi B Yaibce: 6Gmikafmuil
OACTBEHRHK »EHHXa, raplyf BO [JaBe LEIOTO OTpsla BCaX-
IIHKOB, BBHE3WAET B AEPEBHIO HEBECTHI, KOTOpas €ro OXKHIAeT,
OXDYKeHHaA OnecTAlted CBUTOH POAHBIX H Apyaeil. ITOT CBAT
TPEOyCT, YTOOH €My OTAAJIH HEBECTY; NOJAYYHB OTKA3, OH Je-
A€T BHA, YTO BCTYMAET B 6OH C TEMH, KOTOPLIC HE JAOHYCKAKT
Cro K JCBYNIKE, XBATaeT €e H BCKAYb YBO3HT, _

Heeny aanl ynOMUHAKT O MOROOHHIX ke ofpsagax. B uux
onentsacres Gopefia KeHHXa € POACTBEHHHKOM HEBECTH, Ile-
peA TeM KAK cHaoi yBe3th ee, ClaBfAHCKAE HAPOAHbIE MeCHH
LACTO  1A3LIBAIOT JKEHHXa «BOPOT» HAH «Bpar», Euie ¥ Teneph
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BO MHOTEX pyCCXMX AepesHsit CymecTByér ofwmuail, no koro-
pOMY HEBECTA RO/MKHA OBITb OKPYXeEHA IVIOTHOH TOAINOH, He
aonyckaolefl Kk Hell eHMXa,

X0Td TIEPEXHTKH OOBYaA [OOXHLATD HAMEUCHHYIO B KEHH
JAeBYLIKY COXDAHHAHCE € H A0 CUX HOP, TEM HE MeHee 3TOoT
o0biYaid yke JaBHO CTaA SaMeHATHCA MAAo-TIoMaay o0doigaeM
KyIIH, TIONYUHBLIAM He MeHbIiee pacupocrpanenne. Ofbsche-
HHE TNpHYHH, BLI3BABINHX 3Ty 3aMCHY, AAHO TOMIAHJCKHM yye-
#HM Bunckemom. OH yTBepM(AARET, UTO MAATA 3a HEBECTY, KO-
TOPYI0 CONIALIAKITCA RMPHRATE €€ PDOAHTENH, IpeAcTaBasaa coboh
CHAYana CBOETO pOAa BEPreabi, APDYTHMH CJAOBaMH, BHIKYI, BHQ-
CHMBI NPeCTYNHHKOM, WYTOOH OTKYMHTBECA OT NpecieiopaHHil,
KOTODBIE MOTAA HAayaTb NPOTHB HETC CEMbS KEPTBH Ero [ipe-
crynnenus. B moassy mogoGHOH TUNOTe3W TI'OBOPHUT 710, YTO
laske B CcAydYae NPOAAXKH HEBECTH €€ POACTBCRHHKH IPOAOI-
WanH JeN1aTb BHA, 9TO Odenb cepiarcA. Takoll rues HeoOb-
ACHHM, ec Mbl OyleM BAACThL B Opake MyTeM KyWJIH AOTOBOP,
3aKNIOUEHHBIH RO JOOPOBOJLHOMY COFJaluennio. Ho kakoeo
6nt HA OLLIO NPOHCXOMIEHWE 3TON0 HOBOTQ CIIOCOGa BCTY-
nath B Opaudbid €0W3, HeAb3d HE COMJAACHTBCH, 4YTO pacipo-
CTPaHCHHE €ro JIOJUKHO OLMIO HeMalo CllocoOCTBOBATH TOMY,
gTo Gpak, TaxMM o6pa30M S2KTIOMEHHBIH, CTAHOBHTCA Iepacrop-
KHMBEIM eCJH He AJs MyXa, TO, IO KpafiHeH Mepe, AN JKEHEL
¥YTBepXraTh NPOTUBHOE — 3HAYHT NPEANOIOEKHTb, COBEPIIEHHO
Ge3 BCAKOTO OCHOBAHUA, IT0 BJANCAEl MOXKET COrAACHTBCA
H2 TO, 9TO0bLI ero JIHUIMAH MNPUHALIeXKANIEre eMy WMymiecrsa®,

1 He Oyiy HOAr0 OCTAHABAHBATLCH HA JAOKA3ATENLCTBAX
MOYTH BceoOwell pacnpoCcTPaHeHHOCTH Opaka ImyTeM KYILIH.
Mu Bcrpeuaem ero W B PHMe noa HassaHueM coemptio m
B ApesHed HMHAMH, TAe OH CYIIECTBOBAA B JIBYX DPa3AHUHBIX
dopmMax —azura u arscha, omHUalOIUXCR APYT OT Apyra
pasMepoM miathl 3a HesecTy. B Hygee B snmoxy mnarpuapxos
H B I'perun roMepoBCKHX BPEMSH MOMHO YKA3aTh HEMAJIO TIPH-
MEepOB TOr0, Kak My OTpabaThiBan cBOH MOAT YV pOAHTENEH
werrl. Kpome toro B Himaze npamo ropopurcd, 4TO MOMOIbIE
JMEBYLIKH HNPHHOCAT B CBOK CEeMbI «OHIKOB» — HX OpayRyio
naaty. B HapoanoM 3mnoce caaBdgH, B OCOGCHHOCTH PYCCKHX,
4aCcTO YIOMHHAETCH TpOoAaka JAeBYWIKM xeHHXy. B wamux
HAPOJAHBIX IIECHAX OH €INE HA3LIBAETCA dKYMIIOM», a MOJAORas
Aesyluka GUIYPUPYET B BHAE 4TOBapa». AHIMIO-CAKCOHCKHE
BaKOHH, TaK e KAK U NeCHU IAAH, HEORHOKPATHO TOBOPAT O

* Mpupogpmoe  KosanewckuM umwenme DBanbkema wesepno. 06 yMu-
KaHHE  HEHUMH ® TOJAKOBAHHM (O3 OTHOCHMBEEX CBaAeGHHX ofpaios
oM. Ipeapiaymee upumeyamme. [lrata 3a HepecTY, HIH KRJIHM, NDEICTaB-
afgeT <obofl cAcHmOe HCTOpHYeckoe O6pasosaHHe, CBAIAHHOS ¢ BOSHHKHO-
BEHHEM EYILA-fIPOAANY BOOGINE, MPHUEM B OOHOBE KAABIMA JERHT BOIMEIUE-
HHE CEMb¢ HEBECTHM CTOMMOCTH TPYAOBOH CHAL, YTpauHBAIEMOH 310#H cembed
€ DEPEeXONOM NEHIUHHLN B APYroe X03sicTpo. — lTpux. ped.

4  KoBagencxuid 40



nokvnke xenel (de emente feminam), o 3on0te, npuno-
CHMOM JKEHHXOM, O pabax H JAparoleHHbiX KaMHAX, MApHMbIX
HM posABM cBoelt Oyaylnefl :KeHH.

YKpenJieHHas 3THM HOBBIM CIIOCOGOM 2aKJIOUCHHA GPaKa CeMbs
nprOGpeTAST NOJMHYI0 VCTOHUMBOCTL JHMIL € TOTO MOMEHTa,
KOTIA CTAHOBHTCHA NOA {IOKPOBUTEALCTBO OOT0B, IVIABHBIM Of-
PasoM, OXPAaHAKLIHX €€ JAYXOB — OeHarTOB H TeHHEB, T. e
QOOTOTBOPDEHHEIX [TPEIKOR,

Uem Ooaece MBI H3y4YaeM HapOAHEIC ofpAad, TeMm Hodee BH-
HYXKIEHB TNPUTTH K TOMY BRIBOAY, UTO TQPXKECTBEHHLIH 00psan
PHMISIH ¥ TDEKOB BOBCE He SBJISAETCS HCKTIOUEHHEM, a BCTpe-
4aeTcst H Yy MHOTHX JAPYrHX HapoJOB, V I'eDMAaHleB, Tak Ke
Kak A V CHaBRH W Y HHAYCOB, H, YTO OCOBEHHO JO0ONEITHO,
cpean Ty3eMubix naemen Kapkasa, B OCOOCHHOCTH Y OCETHH
i mmapoB. Ente w Tenepbs ux HOBOGpadRble, MOAYHHAACH OOBI-
yal, OOXOASAT BOKPYD AOMAIIHETO 04ard, ROCJAe Herod BKYIasT
BMecTe XJed W Mel, INpeanaraeMeie MaTeprio Myxa. MoxHO
nogymath, 4TCc 3T0 pHMCKafg confarreatio (coeMecTHas
Opaunas Tpanesa), uepes JHBe THICAYH JE€T BOCKpeclIas y
nofomBE Jiasbpyca.

OcesieHreM Opaka. pPeIUTHOSHEIMH OGPSIAaMH, IPHAMOHIMMH
€My XApAKTep HepapyIUHMOCTH HA BCIO HKH3Hb, OTMEHAercd
NOCASAHHA 3Tam B 3BOJIOUMH CeMbH. K TOMY BpeMeHH, Koria
OHAa JAOCTHraer 5TOM TOUKH CBOEro pasBHTHA, pAl IIepeMeH
OKa3LIBACTCA yXKe COBEPLUMBIIMMCSH: MepBOOLITHOS MPEACTaBAe-
HHe 06 OTHOLIEHHAX MEXKAY I[TOJAMH VK€ COBEpDIIeHHO HCHEsJo.
Hopas Baacrb, BracTh Myxa H OTU3, 3aMEHHJAA IIPENKHION
BAaCTE MaTepd. OTHOUIEHHR MewAy CYNpYLaMH CTald HHLIMH;
ONEKYHOM BMECTO JAIH [0 MaTepH cAeJanci oOTel,

Kax ke mpomsotuns Bce 9TH NepeMeHH? SDTOT BONPOC pas-
PeLIHTL OYeHb HeaEerko.

Camofi csa00# CTOPOHO#I HOBOH TEOPHH © TPOHCXOMACHHH
CCMbH SIBJSIETCH, KAK COBEDUIEHHO CHOPAaBeLadBO FoBOpHT Men,
0 OOBACHeHHE, KAKOE OHR JaeT NpHYMHAM, NPUBEAUIMM K
nodapaeHuo NaTprapxara. TIpOTHB 5Toro OODBACHEHHA MOXHO
CACAATE MHOTO BOSPANCHUA, OHO Tpedyer Lenorc p#Ajga oro-
BOpOk. MOXKHO BO3PA3HTb, YTC Y COBPEMEHHBIX AHKapel ofie-
CTBEHHEIE MEPEMEHBl IIPOUCXORAT H[OA BJAHAHHEM XPHCTHaH-
CTBA ¥ UTO NOITOMY TPYAHO BHIABHTL HX CAMOTIPOH3BOABHLIE
npuunitel, Ho a4 npeanounTaly OCTAHOBHTBCA HZ APYroM 00b-
HCHCHNH, KOTOPOE, KaK MHEe KAXeTcs, BLISHIBAET MeHbINEe COoM-
neuuid, Tlepemena, nponcimepmiass ¢ ceMbed, NPEACTABAAET CO-
Goit caomnoe SBICHHE: OHA CKAARBIBACTCH H3 PAJA HECKOABKHX -
NOCACAOBATENbREIX H3MEHEHHH, NPHYMHB KOTOPHIX DA3AHURH.

I1pencae Bcero HARO y3HATP, KaKOe BAUSHUE Ha ceMelHywo
OPTAHUIATIHIO OKA3LIBACT eCTECTBEHHLIH INPHPOCT HACEJCHMS B
IIr(‘.J‘l(‘Jl:l)( OAIOTO  KAKOTC-HUGY/Ab MATPHAPXaAbHOre o0lLecTBa?
e nomcumacr an o AaibHediuieil cosMecTHol #usun? He Buizo-
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neT JAH OH PacrHafeHdHs rpPynnsl HA HECKOALKO O6onee orpa-
nageHHBX Tpynn? IlogoGHast mepeMena, €CTECTBEHHO, AOMKHA
Obita NPOH3OHTH BCHEACTBHE C€aMOro 00pasa KHM3HH MaTpH-
apxanenoro obGwmectBa. OXOTHHKH HAM HACTYXM, BSTH JIIOAH
ue MOIJM MPOAQIKATL KUTh BCE BMECTE NOCIE TOrO KAK B
OKPYKAIOUIAX WX JecaxX CTAAO BeXpaTaTh JAMYH, a HA macTOHuax
Tpaet, [onon 3acrapnaa ux pasOpectuch. Lleame Batars orvne-
JAARCH OT OCHOBHOrO CTBOJAA H YXOZHAH Jajex0 [BITATh
cyacThbd. Tak, DHOGaMA PacCKa3EBAeT HAM O TOM, KAK DPA30ULIHCh
AppaaM u Jlor. «Jlor,—usaraem M B XIII raape Knurn 6nl-
THA, — HME1 Tak ke xak B ABpaam, osell, OLixOB M INATPH, H
3EMJA HE MOIA BMECTHTD HX BCeX, HOO HX HMYWIECTBO OBA0
TaK BEAMKO, YTO OHH He MOIVIM KUTh BMecre». Torza ouu
Pa3AeNUIHCh, H OAYH MOIeA B OAHY CTOPOHY, ApYro#l B APYyrymw.

TlopoOumie aABneHdss eme ¥ Tenepb IPOHUCXOART Y KPacHo-
xownx. HKupwmnit cpexn ux nmaemed B Cepepuoll Amepuxe [lay-
3Nb YTBEPKAAET, YTO NPH pacliaie MATPHAPXAABHOH TPYMNb
OTREAAIOWHECSH OT HEe OTAEAbHBIE Maphl MAJo-TIOMANy yTpa-
YHRAJOT CO3HAHHE CBOEro OOMIEr0 NPOHCXOXACHHA. POICTBEH-
BHKH JKeHBl, ee 6parbd, yxke He OYAyT NOAREpXKHBATE €€ H
OKA3LBATH €f CBO€ NIOKPOBHTENbCTBO. B KOHDe KOHLUOB OHa
nepecTaHeT PacCYHTHBATL HA UX MOMOHIL. MyX, KOTOpHil ¢ Hel
OCTancs, NpeAcTaBaseTcA e Tenepb e€QHHCTBeHHLIM IpnGe-
KHUIEM: Tenepb yiK OT Hero oHa OyAeT OXMAaTh HYHHYIO eff
nomMouwtb. TOrAa-r0 M yCTAaHABJIUBAETCA BJHAHHE MyXa, H B
KOHIle KOHUOB OH npuodperaeT mpaBo onekyHa, mundoald’a,
KaK rOBODHJAH JZpeBHHe repMasiisl. C TOTO BDEMEHH Kak My
CTan XKUTb BMECTE CO CBOEH MEHOH, AOMKHBI ObIAH BO3HHKHYTh
HOBblE€ OTHOLIGHHA MEXAY HHM H JACTbMH, KOTOPHIX OHa €My
poanaa, C »THX Nop oTel RO3bMET HA ce6f BMECTO AdiH 34-
60Ty 00 HX BOCIHTAHHM M NPOKOPMJEHHH: MMEHHO OH CTaHO-
BHTCSI HMX 3al{ATHHXOM KB nokposHTedeM. M mern mepemecyrt
Ha HEro TO MOCAYINAHME H Ty NOAMHHEHHOCTH, KOTOPYIO OHH
eltie ‘HeJABHO IIPOABAANH MO OTHOWEHHIO K CBOEMy JMSIAE IO
MaTepH. TaKk HauHeT pa3BHBATLCA PAJOM € Manus, UAN BAa-
CTHIO MYXKa, patria potestas, HaIH BARCTL OTHA HAX CBOUMH
XeTbMH.

Bce 3TH nepeMeRH NPOHCXOOAT, KOHEUHO, ¢ Upe3BuYafHOM
MEIIEHHOCTEIO; H OOLIMHOE NpPAaBo elle 10aro OyaeT XPaHHTb
caesl IPeXKHEro IMOPsIKa: yxe INPH3HaBad BJAaCTh OTUR, Tep-
MAHUBl TeM HE MeHee He IEpPecraBajH YTHThE H CBOCTO JANI0
no marep, OHH MCTHJAM 33 €ro CMepTh, TOBOpHT Ham Tatur,
TaK, KaK OHH MCTHJH OBl 33 TOFQ, KTO Jal HM KU3HL.

Baacte oTHa HAA ZeTbMd M My:Ka HaXx xenolf eme Hojroe
BPEMS COXPAHSET 3a4arouHbit xapakrep. ¥ HEKOTOPHIX KPAacCHO-
KOXHX, Ve CBHIKUIMXCA C IIaTPHAPXATOM, HAmpHMep, Y ILUAYHH,
MHAMa R JeAaBapOB, NpPH POXIACHHH peGeHka BHIGOP HMEHH
BABHCHT OT My3*a M OT COCefHHX Matpon. HaryTr au emy Hms
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KNAHA, K KOTOPOMY NDHHAJACHKMT €ro OTel, WAR X1aFa Ma-
TePH, OT 3TOr0 3aBHCHT cyAb6a pebenxa. On OyreT NOAYHHEH
OTUOBCKOA DOAHE WJIH MATEPHHCKOH, CMOTPA NO TOMY, HMs
Kakoro khaHa oH Oyjaer RocuThb. Haspu npeaocrasiasior Marepn
Npaso peluath, KTO BOKEH OHTH NPH3HAH OTUOM POKACHHOTO

eo pedenka. Takofi e o0pvall Cyllecrsopal H y apafos A0

Maromera. Hpesnue nucarensd coodWanwt © NOAOOHLIX e ¢ax-
tax. [lo Tepojpory, v sduoncxax 030B OTLOBCTRO YCTAHABAH-
paerca no dQusgueckoMy cxoacrsy. ITo croBam [Tomnonus
Mean, y rapamanrToB Oma0 TO e camoe, a Hukonait IHamac-
Cknfi rOBOPHT TO ke © JHOyprax. B HMpaanauu, 10 ee 3aBo-
€BAHHA aHTMHY3HAMH, OTell NpPH3HABAA pebeHKka H O0DbABALN,
CYHTAET JAH OH €r0 CBOHM CHIHOM.

OTHOBCKaA BAACTL MPEACTABIAETCA AMKAPAM TAKHM HOBILE-
CTBOM, YTQ A OOBACHEHHS €€ CYU(HOCTK OHHM NPHOErainT x
ananaoruu, Q6blgail Tpefyer, 4TOOH OTel CHMYJIHPOBaA POAOBHE
MyKH: OH JAOXKHWTCH B NOCTE&Nb M CTOHET, KAaK HacCTOAUiad po-
Kenuua. Tax BO3HHK OOBIYAH <KyBajE», CYUIECTBOBAHHE KOTO-
poro reorpad CrpaboH npunnchiBaerT uOepHHIAM R KOTOPHIH
RO CHX NOP ellle BAOJHE COXPAHWICHA ¥ MX DPSMLIX [OTOMKOB —
facxos, B Halum AHH MB BHIHM 3TOT cTpanHBi o6pmadl B
Adpuxe, na Manabapckom Gepery, B Mazpace w Ha Mojyk-
kckux ocrpopax, a Mapko Ilomo nabmozan ero 8 XIII B. B
npoeusiny JOBLBEAKD, KIACCHYECKHE XKe aBTOPH — Yy XKuTeaed
Kopcuxn M Kunpa, a Takke y TuBeplLeB, HACCIABIIHX (epera
Honta 3BKCUHCKOTO.

KyapMunanuoHusifi NyHKT Da3BUTHA OTHOBCKOH BAACTH Ha-
wen ceGe BHpaxKeHHe B H3BECTHOH (DOpMyNe DHMCKHX HOPHCTOB:
pater est quem nuptiae demonstrant (otuom aBager-
Cs TOT, Ha KOTO YkashiBaer Opak); HO caMblii Tpouecc 3Toro
Pa3BUTHS 3aHsA odeHb MHOTO Bpemenn, H ecmu B Mnpwn Gesger-
HEIl My MOMXET 3aMEHHTL ce0f KakuM-HHOYAL POACTBCHHHKOM
RAH JaXke COBCEM YyXHM YeJNOBEKOM, CoxpaHAd 3a codoil mpaeo
CYATATBCA OTIOM TeX JeTeH, KOTOpHE OT gTOr0 pOAATCA, TO
B Jlpepneii HMpaanauk OGbAO cOBCeM He Tak., 34eCb MYX MOXH-
UEHHON KEHB! MOXeT OHTb MNpPH3HAH OTUOM DOIMBIIErOCH OT
TAKOTO BHEOPAYHOrO0 COXHTEABCTBA pefeHKa TOABLKO B TOM
CAYYae, €CAM OH €r0 BLIKYHHT ¥ €ro JeficTBHTEABHOTO OTHA.

My Obla IpU3HAH OTHOM BCEX AeTel, POMACHHLIX €ro XKeHOM,
JAMUIL TOTAA, KOTAA 4acTHasd COOCTBEHHOCTh Oblna BOOMHE YCTa-

topaena. Xena NPHHALJACKHT €MY IO NpaBy COﬁCTBEHHOCTH, a

BMCCTC ¢ Hefl H Bech ee npuiiofn. Beap oHa ero «mone», no
ruipanceniio Beawl, ero Belitb; & passe NJAOAW AEpeBa He mpH-
naaseKar ero  Baapenbuy? K rakomy pesyabraTy npuseao
jraBUTHE ceMe$HOrO HpaBa YV OOJbIIHECTBA apHiACKHX HAPOAOB,
KIK ¥y I'PCKOB, Tal H Y HHIYOOB H y repMaHiteB, OTHOCHTENBHO
nochesunx 06 3TOM CBHASTECALCTBYET 33KOH afleMaHOB: OH



CUMTAET NPHHAANEKANIMMH MYXKY IeTed, KOTOPHIX XeHa POAuaa
B HE3aKOHHOM COXHUTENbCTBE € KeM-HHOYAb APYTHM.

Kak TOAbKG YTBEpAHAACH BAACTh OTIA, MATPHAPXAT YCTYMHA
MeCcTO naTpHapxaibHOH cemMbe, MH J0CTHMAM TakHM 0GpasoM
LeJH, KOTOPYIO NOCTABUAH cefe B 9TOH Jekunun. B raabneiinem
OpeIMETOM HAWIETO HOCAeROBaH#A OYAYT (AasH pPa3sBHTHA NATpu-
apxaapHoil cembH. Ho mpexge 4yeM HTTH JAajblye H PaccCMaTpH-
BATb pasiHyHue (GOpMB €e OPraHH3auuH, MB AOMKHH Bep-
HyTbCA HECKOBKO Hasai, Mel nocraBuMm cefe BOMPOC, KAKOBO
OBLIO NOCTYNATesbHOR ABHMKEHHE NpaBa COGCTBCHHOCTH B Teue-
HHe TOrO I[1ePHOJ4, KOTOPLIH MB! TOJMbKC YTO paccMoTperd. Mel
saiiMeMca MNPOHCXOXKAGHHEM M Da3iIHYHBIMH STaNaMmy, Yepes
' KOTOpblE 3TO MPABO NPOLLIO, AAS TOTO YTOOH Ayulle BHACHHTH
TCO MHOrOOGpasHOE BAMAHHE, KOTOPOE OHO 0Ka3ajo Ha pasBHTHE
yeA0BeUecKoro ofulecTpa.



JIEKI WA UETBEPTAM

ET &oaee cnopnoro BONMpOCa, 4eM BOMPOC O NPOHCXOXAe-

HHH COOCTBEHHOCTH. 1o aTOMy BONPOCY CYLIECTBYET PSX MRe-
HHH, TIpHYEM OTACABHLIE B3rAAAL HAXQIATCA B npamofl 3aBi-
CHMOCTH OT MHTEpeCOB MX aBTOPOB.

CofcTBEHNOCTL — DOMKECTBENNOR YCTAHOBACHHE, yYaT CBAUIEH-
Hocayxutedd Mugun 1 Hyaen, Tak Ae kak ¥ yyeHHe GOrocaoRbl
KaTOAMUECKOH uepkBH, Hampumep 2ruiufi Kosonua u Pomxep
Bskod. lNocaennue, OAHAKO, BHOCAT B 3TO MOJOXKEHHE CYLIECT-
BEHHOE ACOABACHHE: OHM OODLABAAIOT HANY ORHOBPEMEHHO M
OMceTHTEEM H  pacnopAldteneM 3eMHbX GAar,

HcruHHOE HAuyaino COOCTBEHHOCTH — TOALKO BO#HA M 34BOe-
BaKHe, YTBEPXKIAAOT B CBOI OUEPelb 32UIHTHUKH BOEHHOTO
KA4CCA H HX HOTOMKOB — JBODAHCTBA; TaKHM O0pa3oM, PAIOM
¢ Tecpuell GOMECTBEHHOTO YCTAHOBNEHHA BLICTYIIAET TEOPHS
occupatio bellica—3axBata 00 npaBy CuAbLHODO.

B xavecTBe BOXAA BOICKA 3aBOE€BaTeJeH MOHapX urpaer B
3TOH TEOpHH poOib, NOLOOHYIO TOH, KOTOpas OTBOAHTCHA Mane
CTOpoHHHKAMH NepBodl Teopuu. Tak, mo caoBaM Hesyuta [loc-
cepuna, pycckue Bpemern Hoanna ['posHore cudtanH naps
eAUHCTBEHHBIM HCTOYHHKOM BCAKOH COGCTBEHHOCTH; a HOPMAaKI-
CKHii 3aBoeBaTeNb AHrAHH, BuasreasM HezakounopomneHHwil,
roBopsi O CBOEM HOBOM KOPOJEBCTBE, BCETAAa HA3LIBAJA €0
«MOA 3epifr, «Moe BaageHue» (terra mea, dominium
meum). ' :

Toapko B XVII B. 272 Teopua noayuuna ¢unocobckoe odopm-
Jdenne, CoBpeMeHHHK R cooTedecTBeHHHK Kpomsens, [oG6c
OEPBLIfl HAMOMUA HOBOE YUEHHE B BHIAE PANA NOCASAOBATEIbHBLIX
CHAIOIH3MOB. TAK KAk B «ECT@CTBEHHOM COCTOSHHH» COGCTBEH-
HOCTb HE CYIIECTBOBAJNA, TO AeHCTBUTEABHEIM CO3JAATENEM €00«
CTBEHHOCTH HBJAAETCA TOCYAAPCTBO B JHUE MOHapxa. A ToT,
KTO pachopenens] HMYILIECTBO, COoXpaHusa 3a coloff npaere |
OTHATL ero Aag odlero 6Gaara rpawgan, OTCiOfa BHEBOA:
NpaBpc MOHAPXa HAa HMYLUIECTBO CBOHMX MNOMA3HHLIX #BAACTCH
MPaBOM HeCOrPAHHUEHHEIM, KOTOPOE HHKTO HE [PH3BAH KOHT-
POARPOBATE.

Kpome atHX ABYX IepBOHAYaJBHLIX TeOpHH B G0Jiee NO3gHEE
BPEMSI BOBHHKAA TPeTbid, CUMTZIOUIASE HCTOYHHKOM BCakofl cod-
cipennoctd TpyA. IToaouag Teopua MorJa ABHTLCH TOALKO
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TOTAA, KOTAA BO3HHUKJA KAaTeropua cROGOAHHX Tpyasmmxca (npo-
MBUIZIEHHBIX  paGouuX, peMeCciieHHMKOB, 3eMAeeNbLEeR ).

[TosTomMy ROHATHO, nMOYEMy AHTHYHHIA MHD, HE 3HABIUHIT WHO-
ro NPOMBILIIEHHOrO TpyJa, KpoMme palCKOro, He MOT CO34aTh
Takoi Teopuu. OcpofomacHue ropoAoB H 06pas0oBaHHné He3aBH-
CHMOTO TPETLEre COCHOBHA AOMKHO OLIIO NPOH3OHTH 3aA04r0
ao toro, kak Jlokk, a 3a HWUM H ApyrHe IPOBO3IJIACHIH, YTO B
OCHOBE BCSKOTO IEDHCBOCHHR B JAHUHYIO COOCTBEHHOCTDL JIEXKHT
cBOGOAHOE NPHMEHEHUE TBOPUECKHX CHJ 4eaoBeka — Tpyma. He
HAMO, OZMAKO, AYMATh, YPO 3Ta HCTHHA OLAA COBEPUIEHHO He-
¥3BECTHA 710 auraMicxoro ¢uiaocoda, Ecan Mo ofpaTHMca K
xapruaM IX w X BB, TO Ha KAKAOM ATy BCTPETHM B HUX Bbl-
PaXKEHHS BPOAE «TO, YTO s IpHoOpen B NOTe jaHlla CBOEro, Tpy-
doM ceoux pyk» (quod acquisivi sudore, quod ac-
quisivii laborando propriis manibus meis). Dromy
CTOAb CAPABEAMMBOMY H CTOAL OUYEBUAHOMY B3TASAY HEXBa-
TaA0 JUIb TOTO, YTCOH OH CTal OGWIMM DNPABUHJAOM: HO 3TO HE
MOIVIO TMIPOM3OHTH A0 TEX 0P, MOKA HE NMEPecTal CyIecTBOBATh
theonanprplii nmpusuun nulle terre sans seigneur (Wer
3eMJIH, He HMewileit cenbepa). [T03TOMY He CIy4YaliHO YHHYTO-
#edne deoainsma B Anrand Kapaom I coBmano ¢ ykasanuem
HA TPpYA, KaKk Ha eIMHCTBEHHBIH HCTOYHHK COGCTBEHHOCTH.
[Ipousowna orpomuad pepBoJwOUHs B 00AaCTH OOLECTBEHHBIX
OTHOMIeHWH, 33 HeH AoMKHA OBJA [OCACAOBRATL HE MEHee
BaXKHasl PEBONIOUMA B MHpE HIEH.

Beaukuii anraufickuit MblCAHTENb, KOTOPONO MAOXO ROHAH,
ecaH cyInTe o Thepy, Aaxe ero NOCAEAOBATENH, HE CKPHBaN
or cebs TOTO, UTO HHAMBHAYaNbHOE IIPHOGPETEHHE HEPEAKO
MOTO TIPHBECTH X COCPENOTOUSHHI0 B PYKaX OIHOIO Ueno-
BEKA TOro, 4To HeoOxoAumMo ecell obwuHe. [Toaromy oH cued
0MaropasyMHHIM CMATUHTL DESKOCTb CBOErO TMOJOMEHH:, TpH-
COEJMHHB K HEeMy OrOBOPKY: «Bce, 4TO 4eN0BEK H3BNEK H3
eCTeCTBEHROTO COCTOSIHHS CBOMM TPYAOM HJAM HCKYCCTBOM, TDH-
HALJIEXUT EMY OJHOMY, €CJH TOJbKO MOAOOHHIX BELIeH TaKOTO
e KAyecTBa OCTANOCh ROCTATOUHO H A ADYTHX>.

Tonbko OCTaBAAs O€3 BHHUMAaHHUS 3TO CTOAb BAXHOE OTpa-
HHUeHHE aBCOMOTHOH BOKTPHHL JIOKKA, CTOPOHHHKH €ro MOIJH
OTMPaBABIBATL MOHOIONH3AUUIO 3eMJH, NPOMBIUIEHHOCTH H TOP-
rOBJIM HE3HAUMTENLHOH TPYnnof mozefl. DTHM OHM BOCKDECHAH
YUCTO PUMCKYIO TEODHIO O MpaBe 6oraua nodb30OBaTHCA H AJKE
anoynorpebnite CBOWM GoraT¢TBoM. [110X0 HCTOJAKOBaHHOE NO-
noxenue JIOKka €Tano KasaThbes MaHaueell COBPEMEHHOTO 06-
UECTBEHHOTO TOPHAKA H CAEAAA0Ch IOCTORHHBIM APryMEHTOM
KANUTANHCTOB NpOTHB padounx. [loaToMy He YaAUBHTEAbHO,
UrQ, HCXOAS H3 HCKOHHOTO 03100JcHUH OelHbiXx W o0e3ncseH-
IEIX BPOTHB OOraThlX, BOXKAKA NPOJAETAPHATA NPOTHBONOCTABHAK
3710l CTOJb W3BPAUICHHOHR AOKTPHHE BYJLTAPHBIA NapajoKc
«CUBCTBEHHOCTE €CTb BOPOBCTBO». [IpyAoH npuian sromy oxpe-
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AENEHHIO JUHIb OUEHb CMeayl H nperesnyosHyo gopmy. To,
9TO MOXHO, ¢ HEKOTOPOH HaTAXKOH, HA3BaTh €10 TeOpHef, B
CYIHOCTH JAABHO yxe H2BecTHO. He romsops o apyrux, Pycco
egle B IpouLIOM croneThH nHcan: «[lepsuifi, XT0 OrOpOIHA
YHaCTOK 3eMAH H OCMEAHACH CKa3aTh: «ITO MOCs, R Haulen
IPOCTAKOB, KOTOPbiC eMy NOBEPHJAH, Obl HCTHHHHIM OCHOBAaTe-
JdeM rpawzanckoro obuecrBa. OT CKOJABKHX [IPeCTYTACHUH,
BO#H, y6uitcT, OeACTBHA H ykacoB u30aBui OH POA uYeaOBeUe-
ckuit TOT, KTO, BHIPBAB CTOVIOH H3 OCPAAH M 3ACHIIABIIA PBH,
KPHKHYA OH: HE CAyINafite 3TOr0 OOMaHIKEKa, Bbl MOrHG/IY,
ey 3adysere, 4TC IMIOAB SeMHLIE MOPHHALICWKAT BCEM, 2
3eMAA — HHKOMY 1> *

Bce TeopuM, KOTOPHE MBI TOJMBKO YTO PACCMOTPENH, HCXORAT
3 ofumx coodpameHnii, a He H3 TIATEALHOIG HAOAIOACHHS
ACHCTRUTEALHBIX ABJEHHH, OHH MMEIOT XaPaKTep TeoaoTHHeckud
# MeTausuueckuil, a He no3uTHBHLIA. HMuaue, Bnpouem, u OHTH
HE MOrn0, noka oOMIeCTBeHHad HAYKA HAXOAHJIACL B 3aBHCH-
MOCTH OT TeQJNOTHH H MeTA(QHSHKH, BMECTO TOTG UTOOH OLITH
TEM, YeM OHA TeMephb ¢ KAXABIM IHEM CTAHOBUTCS BCe (onee H

V’ﬁonee, a MMEHHO —— BC3aBHCHMOMl OTPaCJbK) 3HAHHSA, He NpeHe-

—Gperaoniel Aaxe MeaxuUMH (akTamd, oTnpaBiasomelica or HX’
HAGIIOACHHS W TIATEALHODO ‘H3ygenud. [T03TOMY MH He CTaHeM
MPUJIABATE HHKAKOND 3HAUEHHR STHM TeOpUAM. TeM He Menee,
mpekie YeM OBHAKOMHTL HAWY AyAHTOPHIO C TeM, UeMy YUMT
COBPEMEHRas COUMOJAOTHS O NPOHCXMKIEHHH COGCTBEHHOCTH, MBI
CUHMTAJIR HYXKHBIM COOOGWHTE HJIH, BepHee, HAMOMHHTL £f, Ha-
CKOJALKOQ 3TOT BOAPOC OCTASTCA elje! M B HaIlM AHH CIODHEIM, KAk
BCE NMpefnaraeMEe er0 PElieHHT UMEIOT B BHAY HCHAIOWHTENBHO
HHTepecH OAHOH XakOf-HHMOYAbL KACTH, OAHOTO KJjacca H Ha-
CKOIBKO TO3TOMY OJaropazyMHO He O4YeHb HM JOBEDSITECAL

Tenepr 1 nepexoxy K H3yJyeHHI0 OOLICCTBEHHBLX SIBJAEBHM,
Ha OCHOBE KOTOPHIX IOMKHA OLITh IIOCTPOEHA HOBAd TEOPHA.

Dtiorpadut H RCTOPHA NPaBa CBHAETEALCTBYIOT O TOM, 4YTO
RHANBHAYANbHOI'O HPHCBOCHHSE 3¢MJH H ee INPOAYKTOB He GO
B TIEpBOE BpEMR Pa3BHTHA uvenoBeuecTBa. Hanbonee orcrannie
Hapoabl, kak OpasHabckHe OGOTOKYIH, XAKOTA H JApyrue nae-
Mera kpacHowowux CepepHO#t AMEDHKH, TPEHARHACKHE ICKH-
MOCHI, 0XHOaDPUKAHNCKHE HErpol —KaQpH # 3yJay, OGelyHHK
Apasun u xmTean ‘Hopofi 3exanzum — Bce OHH CYHTAIOT HHIM-
BHAVA/IBHYIO COGCTBCHHOCTD HCKMIOUEHHEM 'H3 NpPaBHAd, 10 KO-
TOPOMY 3eMAS H €€ MPOIYKTH NPHHAAMEHAT GoJlee HAH MeHee
MIIOTOJIOAHLIM TPYIINAM OXOTHHKOB H PHIGONOBOB, 3aHUMAOILKX-
CA CBOMM MOPOMHICAOM c000mA. JpeBHHE NHCATENH COOOLIRIOT
o nojobunx ke dakrax. [To Crpadody, OOLIHOCTH HMYILECTBA
CYNCCTBORAAA ¥y apafoB, no LIe3apiv —y HCNANCKHX BAKOHMeR
Wy repMalieB mepsoro beka A0 H. 9. [IpuGamuM Kk 3romy

* «liscouss sur l'origine de Uinégalité parmis les Gommess,
ou



PacnpoCTPaHEHHYIO CPeIN APEBHAX HAPOROB BePy B KOTAA-TO
OnIBIIHH 30JOTOH BEK, KOTAZ COOCTBEHHOCTD Oblid HECH3BECTHA,
a TaKKe MpegaHus O TOM, YTO Pas3jes 3eMiAd ObJ NPOH3BeAeH
KAKHM-TO TIOAYHCTOPAYECKHM, NOAYMHPUUECKHM JHLOM *,
Ecag Mul cIPOCHM, KawOBW ObLIAH HCTHHHBIE MOTHBBLI TRKOTO
OOps#IKA BeUlEeH, €CAH MBl 3AXOTHM 3HATH OPHYHEHE, KOTOPHE
noGyAuAH HALDIMX NEPBOOLITHHX NPEAKOB H ele Teneph Io-
SyxmAal0T ZHKADeHi HE OTKA3LIBATbCH OT CHCTeMbl Godee #AM
.ME@Hee SICHO BHIPAXKEHHONO KOMMYHH3MA, TO HAM CJCAYET Npex-
Ae BCET0 IMO3HAKOMHTHCH C JAPEBHHMH CHOCOGAMH NPOH3BON-
CTBa, TdK KAk pacnperereHue H NOTPeGACHHE NPOAYKTOB AOVI-
JKHO B4BHCETH OT Cnocofa HX poboipanus. M Bor yro no
STOMY NOBOIY NOBODHT HAM STHOrpadu#. ¥ HapomoOB, UBYUMX
OXOTOH H PHOOJOBCTBOM, NOHCKH ZOGBHIYH COBEpIAOTC OOLIY-
HO Leao# opod. I1a0ox0 BOOPYWEHHBIH, €ABa IPHKPLIBLIKA
CBOI0 HATQTY TepPBOUHTHEIH 4Yea0oBex dWyBCTRyer cefs He B
cujlax GOpOTHECA OAMH H2 OZMH C MMBOTHHIMHA 0ojee CHALHLIME
H fonee IMOJABHXHLIMU, YeM OH, B ABCTpaquH OXOTa HA KEHTYDPY
NIPOHU3BONNTCA UEJBIME OTPAZAMH, COCTOSIIHMH W3 HECKOABKHX
JeCATKOR H JaXe COTeH TY3eMUeB. TO Xe NPOMCXOMUT H HDH
UpecAeOBAHHU OJeHs B CEeBEPHHX CTpaHax. Jlopnell xura H
KPYMHLIX MOPCKHX DEIG 3AaHUMAIOTCA HECKOVIBKO OO0beAHHHBILINXCS
ceMel, M3 KOTODHX XaxJas NPHHOCHT CBOIO AOJAI0 CHApPSAOB
H NposoBOALCTBUS. JlOKAazaHnO, YTO ONHHOKHA UYejM0BEK HECIO-
cofeH CBOMMH CHA3MH IIPOTHBOCTOATHL B GOpb0e 3a Cyurect-
BOBAHHE: OH HYM¥Haercd B NOMOUM, H nogiepsxxke, H Oaarojapa
KOJNEKTHRY €r0 CHAN YICATEPSIOTCA. A TO, UTO CIPABENJIHBO
ARS HAlIEre BPEMEHH, HE MONET He OTHOCHTHCI K 3ape ueio-
BCYECTBA, KOTJAA OTACAbHAA JAHYHOCTE OHAA ellle MeHee NOA~
roTOBREHa K Oophbe, elle caalee pasyMOM H AaXe TE/IOM,
TAaK KaK HH'BHJIHwBaHHbIﬁ YENOBCK — B 9EM TeN¢pb YiKe HeJIb3d
COMHEBATbCA — 00aajaeT OoAbllied CHAOH, HeM JHKapb: KO-
AHYECTBO pabOoTH, KOTOPYI0Q MOMXeT HCHOJHHTL AMKAPb, He
EOCTHraeT H DOJOBHHM TOTO, RTO Jeraet Ham padouwi.
Htak, nmepBoHAYAABHO CYUIECTBOBANO COBMECTHOS NPOM3BOX-
CTBO, 4 KAK €rC eCTeCTReHHOE H HeoOGXOaHMOe CAeACTBHE —H
coBMecTHOE mOTpeSaeHue. JTHorpadua Gorata ¢axramu, Ko-
TOpHE 3TO TOATBEPXAaT, Boroxyaw, mo crosaM Mapumyca,
of0UMMH <CHAAME YCTPAHBAIOT 00]aBy HA JKHBOTHOE H HE
YXOAAT C MeCTa, IA€ OHO [aN0, HOKA A€ COXPYT BCero Maca.
To e PaccKasHBAOIT H O HAKOTA, ABCTPANHIIAX M ROBOICJIAHA-
nax. Ilaxe y TeX INIEMEH, ¥ KOTOPHIX XK€ He B Ofbuae 0xo-
THTbCA BMECTE, COXPAHHJACA ApeBHHA Cnoco0 noTpelaeHHE Ho-
6ulud, 3a CTOAOM CYACTAHBOTO OXOTHHKA COOHPAIOTCA HA NHD-
UIeCTBO BCE WICHH €ro kKJNAaH3, BCE MHUTEAHM AEPEBHH M HHOTA2Z

* P. Viollet, Cagacidre collectif des premjdres proptriétés hmmobiiTéres,
sBibliothéque de I'Ecole des chartess, 33, 1872, p. 474
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Xaxe Bce naema. Bo spema MOHX nyTelnecTBH no MaaoHccae-
AOBAHHLIM MecTHOCTAM KaBkasa MHE He pa3 NPHUXOAWAOCH NIpU-
HAMaTb YHaCTHe B MNOROOHEIX nupwectsaX. OHH ARAAIOTCA,
TAK CKA33Tb, HALUHOHAJbHLIM npasfHuxoM. B Ceanerun, ecaw
Kakast-nuOyIb ceMbst PelllaeT 3ape3aTh Obika, KOPOBY HAH He-
CKOJIbKO JA€CATKOB O$apaHOB, TO CO BCEX CTOPOH cOeramTtes
cocead. Exar, nbloT M Beceaarcd BCe BMeCTe; BMECTE ke
MOMHHAIOT H POACTBEHHHKOB, YMEDIUIMX B HCTEKIUEM IOAY.
Haepumscey, TaxuMm o0pasoM, A0 OTBasa, CRaHETHl GYAYT 3areM
NOCTHTHCA HeAble HelelH, AOBOALCTBYACH TODCTbIO MyKH, pas-
6onTaHROIl B BOJe. A 3aTeM HACTYNHT HOBOE OHPUIECTBO B U€CTh
KAKOrO-HHOYAb CBATONO HJIH YacOBHH (CBAHETH O(QHUHANLHO
YHCASTCA XpHCTHAHAMH)., Tax B TeyeHHE BCEro rofja JHHM MOCTa
B OJHHOUKY MepeiyloTca ¢ OOLLUMH [IHPaMH.

Wrak, Geccunme, xax HHTCICKTYANLHOE, Tak M (uauveckoe,
BLIHYXAA€T NePBOOCHITHOTO Y€A0BEKA 33aHHMATBCA  IIPOH3BOJ-
CTBOM TOJBKO COBMECTHO C APYTHMH; a Tak Kax TO, UTO IpHOG-
peraercs, ABJSeTCs PE3yJbTaTOM OOIMX YCHAHHA, TO OHO He
MOMKET HAXOMUTLCA B HHAHMBHAYAJAbHOM BAaJeHHH: OTCIONA ofui-
HOCTh HMYULECTBA,

Ho B TakoM caydae, kak e OOBACHHTH NPOUCXOKICHHUE HACT-
Hoil coGcteerroCTH? OOUIEIPHHATAA TEOPHA, KOTOPAA HE MO-
KeT, OAHAKO, HAC YIOBJETBOPHTh, NLMTAETCA AOKA3ATL, UYTO
COOCTBEHHOCTL KOPEHHTCA B CaMOHd NPHPOAE BEINEH, HAH, CKO-
pee, B TOM, 9TO YQJIOBEK, OCO3HAB PAMHUME, CYIHECTBYIOMIES
MEMAY HHM H NPEAMETAMH OXPYKAIOU(ed €ro MPUPOALL, B KOHLE
KOHIOB npucBanBaer Hx cebe. Ho are ouenk "cOuBYMBO U
TEMHO. A MEXAY TEM, STO - AYULIee, YTO MOIVIA CKa3aTh Mera-
duzHueckas UIkOa. «YTO CAeJaeT YeNOBeK Iieped JHILOM OpH-
pPOABL? —3aJaeT BONPOC 3HaMeuuTbii wpHcT Jlepmunbe, — On
¢TaHeT TOCHOAHHOM H COoOCTBeHHHkOM, He npusHaBas 3a TeM,
YyTO €ro OXPyXaeT, Te€X CBONCTB, KOTOPLIMH OH caM Haleed,
W BUIA, YTO OPEIMETHI, PACCEAHHBIE BOKPYL HEro, HE DAa3yMHBI
¥ He CBOOOZHE,, OH HA30BEeT HX BEIMAMM M HAJXOKHT Ha HHX
pyxy. Takum oGpasoM, — 3akaodaet JlepMHHbE, ~—H3 JHUYHOCTH,
CcO3HAOIUEH CBOC I[PaBO HA BEUIH, BO3HHKAET COOCTBEH-
HOCTEY, ‘

Ho 31e He Tak. COBCEM HE TAaK AOWIeJ NepBOCHTHRIN 4Yen0BeK
A0 MBI BOCHOAB3OBATLCS HCKAIOWHTEABHO M COOCTBEHHOrO
ynoTpebaeHus OGTECAHHBIM KAMHEM, KOTODBIH TOCIYAHT emy
OPYIKHEM, HAH 3BEPHHOH IIKYPOH, KOTOPasg OOKPOET €ro Telo;
A HyTCM TIPHMEHEHHS K NPOHM3BOACTBY 5THX IIPEAMETOB CBOMX
anaax oA, Kamenb, xOTopeifi CaAyMMT €MY TONOPOM, oH 0b-
tecan  CBOMMH  cOGCTBeHHEIMH pykamu., OxoTach BMecre co
CPORMIS MItOTOYHCICHHBIMH - TOBAPHIIAMH, S5TO KHBOTHOE OH
AGGNA caM H NO3TOMY B3J €70 LIKYPY B CBGE HCKANUHTENBHOE
povnosime, O0muan fHKaped B 3TOM OTHOLICHHH OUY€HbL TOUHBL
Ol QMCHL TIRATEALIIO pPasbupaloTCd B CAy4ae, KOrda B 3a-



TPABACKHOT0 3BepA [ORAAH ABA OXOTHMKR, H NPHCYIKAAOT €ro
WIKYPY TOMY, Ubd CTpEna npowaa Onuwe K cepaly. Ond Takke
pasOHpaoTCd H B CAydae, KOTAQ yxKe pahedHbiil 3Bepb NAAAET
noj YAApaMH, KOTOPLIE €My HAHOCHT CAyqafin0 ABHBIUHMACH
oxotuuk. Ecau paHbLie nymeiHasd CTpena ocTalach B paHe
WHBOTHOTO, UIKYPA OTAASTCH NMEPBOMY OXOTHHKY, B NPOTHBROM
e CAyYae OHA MOCTAeTCA TOMY, KTO HAHEC KUBOTHOMY nocael-
Hu#, pokoBoil yaap. YToObl MBO3HAKOMHTBCA C 3THMH NPHMEpPa-
MH U MHOMHMMH JAPYTHMH, CTOMT TONBKO OOpaTHTLCA K pac-
CKa3aM TaKuX nyremecTsennuxoB, kak Capuuyen, [enpMc
CryabxpedT, OmuCHBAOIWMY OBIT CEBEPOAMEPHKANCKMX Iie-
MeH, B OCOOEHHOCTH TIDEHAAHALEB H aNeyToB.

Hrak, npunoxkenye MHAHBUAYAJIBHOTO TPYAA [PHBOJHT, €CTe
CTBENHO, K YaCTHOMY [MDUCBOEHHIO. IJTO ABACHHE MBI MOMEM
NpOCAEanTL HA NPOTAXEHWH Bcefi HCTopHH. TOT, KTO cawmaer
AA0JI0BOE AepEeBO, A8J3eTCH €r0 COOCTBEHHAKOM, —HM Tak He
TOMILKO Y BapBAPCKUX IJIeMeH, HO U N0 JApPeBHErepMaHCKOMY
NPaBy: XTO NEPBLIi HAMEN MYEIHHBIA YJACH, TOT WPHU3HACTCA €ro
cofcTsennukoM. Taxoro npaeHaa NPHEEPAKHBAIOTCH IDEBRHE
saxonbl [liBenun: swonepManJaHACKH{ 3akOH, HampuMmep, He
Tpe0yeT OT NpuofGpeTaTend HHOrO JAOKA3ATEABCTBA €ro npasa
HA yJaefl, Kak CIeAAKHLIH HM BaAPes HA CTBoJe Jepesd, B
KOTOpPOM mnuensl ycrpouan csoft yaeit, [losanee, 3tc Oyazer
BCHH, KOTODWII OAMH M3 BCel ¢BOEH CEMLM MOXET [HOJbL30-
BaTbCA 3dXBadyeHHOH uM Ha BodHe poOmueil; aT0 OyAET Wpel,
KOTOPLIY, € MCKTIOUEHHEM BCEX JAPYIHX UIEHOB ero CEMBH,
GOJIVIHT KEePTBH, NpPHRECeHHble Bepyiowumi. OF 3TOM CBH-
IETeILCTRYCT WHAYCCKOE YIPABO, TaK XKEe KAK M o0bYAafl 10HHX
CAABSH, AOHCKHX KA3AKOB HJH ApeBHuX HpiaHAueB. Heodxonumo,
OIHAKO, NPABHILHO TMOHATL HCTHHHOE OCHOBAHHE TAKOrQ MpH-
CBOGHHA: OHO HBJAACTCH PESYAbTATOM IIPUIOKEHAS HWHABBH-
AyaJbHBX YCHIHA IS TOrO, uTOOHW  OTHATL KAKYIO-HHOYIbL
BeUlb Yy NPUPOABL. B caMoMm Jfese, KAK TOAbBKO K 3THM YCHAMAM
NPHCOERNHALTCA NOMObL OJIKHHUX, COAEHACTBME CeMbH H ee
uMymecrea, ZoObida yke nepectaer ObITh JudHOf cOGCTBeH-
HOCTBIO, €10 JO/MKHA TOJb30BAThCA BCA ceMba, B HMuauu, Ha-
ApuMep, ecaM Oaszepka MHOrO 3apafaThBaeT, CYZBH HE Hpe-
MHHYT [MOCTAaHOBHTD, YTO OHa AOKHA JACAHTLCSH CBOHM 3apa-
BOTKOM € pPOZHBIMH, TaX KAK OHAa BOCIOHTHIBAJACE Ha CueT
ceMbH 19,

18 B csoMX B3rAAAaX Ha BOSHHKHOBEHHE 4acTHON cofcTBeHHOCTH Ko-
BANEBCKHH NDUMBIKAST K HOBOJLHO DAacHpOCTPaNeumolii B €ro  BpeMa
TAK H3BHIBAEMOH «TPYNOBOH TEODHMts, UYPEIMEDHO yIRpomlaBMIel B BYAb-
rapesipoBaBleil pemense Aalnod npodhesMw. Ha camoM nene BOSHMKHOBS-
HHE YACTHOR COOCTBEHHOCTH SBAeTCH PEIPABTATOM CIOKHOIO RpoUecca,
B OCHOBE KOTOROIC JNEKHT POCT NPOHIBONHTAILELIY CHX B KOTODLA Haxo-
AHTCA B TeCHOH CBA3H ¢ PUsSsBHTHEM [POHIBOACTBEGHHALIX OTHOUEIE, ——
Hpun, ped,
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Ho, npn3sasas npaBu/ibHOCTE TEOPHH, YKA3EIBAIOWER HA TPYA,
KAK HAa ACTOMHHK HACTHOH COOCTBEHMOCTH, HE (JeyeT OpeyBe-
JAHYHBATL H AYMaTb, YTO BCE€ MOJYYEHHOE B Pe3yJbTaTé HHAH-
BHAYANBHHIX YCHAHH 9Y€M0BEKa MPHHALIEKHT eMy oaxomy. Pak-
TH, 10OHTHe sTHOTPadHel, Ke NOATBEPKIAIT MOACGHOrC Npes-
HONOWEHAA. B AHicOM H BapBAPCKOM COCTOSIHHH UeOBEK HE 3HAeT
cOepeneHHii B NOSTOMY IpHCBaHBaeT cefe TOABKO TO, UTO
ceiinac xe MOMerT OHTh €My MOXESHO; M3AMHIIEK, XOoTd H 3apabo-
TaHHLIA ero COOCTBEHHBIMH DYKaMH, OH JapOM YCTYMaeT Apy-
UM WieHaM CBOEfl ceMbH, CBOETO KJIAHA WIH CBOEr0 MIeMeRH.
[IpuToM ke OH HHYerO0 HE BHMrpaa OH, €cAn OB MOCTYNHA
HHAauye, TAaK KaK TPHOODETEeHHEE NpeaMeTH GoAbLIEH YaACTBIO
FOAATCA JHWb A BPEMEHHOTO IOJb30BAHHAA H HE MOTyT CO-
XpanATbCA 1O GeCKOHEYHOCTH. ¥YIyckad 3TO H3 BHAY, Heabad
HOHATH BHYTPeHHel SKOHOMHYeckoH MHU3HH AukMx mieMmed. B
CaMOM Jlesie, KAKOe HHOE OCHOBAHHE MOXET HMETh APABO KaKAOIO
yaeHa IVIeMEHH TpeOoBaTh cede Te BEUH XKakoro-HROyIb M3
CBOUX COMJEMEHHMKOB, KOTOPLIMH TOT He NoAb3yeTciars A o
tTakoM (aKTe He OAHH Pa3 YIOMHHAIOT HCCAELOBATEAH KH3HH
apkapeil, Mexay npouuM, Jlaguro, xoTOpLIE 3aMeuaer, uTo Y
KPaCHOKOKAX GOJXBIIAA YACThb AWYH PA3JAETCA BCEM KENFHOUBM
yicHaM IIEMEHH, Y 3CKHMOCOB TOT, KTO 3aHHMAeT y KOTO-
BuOYAb JOZKY HAH KAKOA-HHOYAb NMpeiAMET AOMAUIHErO OOHMX0A4,
He CUHTAeT Ce0f OTBETCTBEHHHIM B (Jyuae ero norepu. OH He
ofs3an BosHArpaguTe ero cobcrsenHuxka, B Hopoit Kaaesouun
B0 BpeMa obefla HHKOMY HE 3amnpeliaeTcss NPHTTH H HNoTpedo-
BaTb cBOeH roau. Creabl noxcOHOH COMHAAPHOCTH, XapakTepHOH
AJST MAIAAEHYECKOrO COCTOAHHA YeJ0BeUeCcTBa, MOXKHO ellle HaiTH
H y HApPONOB, ¥ KOTOPHIX HEIBIMHMOCTL YHke CTala OOGBLEKTOM
yaCTHOM COOGCTBEHHOCTH. Y PasiHyMBIX KABKA3CKHX IICMEH
EO CHX nop coxpanuics oOpbafi na oOWMit cuer CTpoOUTL
HOBHH J0M TIOTOPEIbUY H YCTDAMBATL CKAGAYMHY, 4TOGH AATh
GeaHOMy IOHOINE HAH BAOBIY CYMMY, HEOOXOAUMYIO S HOKYIIKH
wWeHel, MB 3J0ynoTpeduad Oul BalliHM TCPOEHHEM, ECAH O6ul
B3AYMAAH TePEeYHCTATh BCE NEPeRaBAEMble NMyTCECTBeHHHKAMH
baxTH, ZokasbiBalomue 3a0oTy zuxkapeit 4 Bapeapoe o Oaaro-
COCTOSIHHH APYT APYTa H HX OT3LIBYHBOCTB Ha feqa GAaroTeopH-
TENBHOCTH. JTHM (aKTaM, CBHUICTE/ALCTBYIOLIMM © NPONOAXKKH-
TEALHOM CYHICCTBOBAHHH B JpEBHRE BPEMEHA CBOErO poja
KOMMYHH3Ma, COOTBETCTBYIOT ADYTHE, KOTOPHE MO3BOJAAIOT (Pop-
MyJHpOBaTh Caeaywoilee ofllee nPaBwiIO: UTOGH CTATh JHYHOMA
cOBCTBEHHOCTRIO, BCAKOE HOBOE NPHOOPETEHHE JIOJIKHO [0A-
BEPrHYTHC OCBAMICHUIO MYTEM CHMBOJIHUECKOIO XEHCTBHSA, O3Ha-
YaKoWers, YTO TOT, KTQ €ro NPHOGPEd, KEAAET COXPAHHTbL ero
HCeAOuUMTEnbHO A4 cefd. Tak Bo3HHK oOblvait mady. Beskas
Bellb, OOLABAEHHAA mafy H kak Tady OTMeueHHAA OCOOLIM
31aKOM, HE MOXWET ObIThb HCIIOAb30BAHA HHKEM, KpoMe ee cob-
croenydka, M, Hazo OTAATE CNPABEAIHBOCTH AHKaPSM, — OHH
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CBSITO YTYT TAKOE BafipeuleHue H OYEHh DEAXO HAPYMmAT ero.
Ipyroft cioco6 caelaTeh HEOTUVKIAEMOH BEllbh, KOTODYIO Xe-
JAKOT COXPAHHTb HCKAICUYTENBLHO RAA CeOft, — BTO NPHAOKHTL
K Hell f3HIK H ¢AeAaTh: BHA, 9T0 OOAM3HBaelib ee, Tak, 2CKH-
MOCH, KYNHB KaKylo-HHOYAb Bellb, XOTA Obl CaMyi0 MaACHbKYIO,
HaNpAMEP, HroJKy, TOTHAC ke MOAHOCAT €e KO pPTY.

Ecau MBl 3aXOTHM 3HaTh, KakHe MNPEAMETH TEPBHE me-
pectanu OGHTh O0BEKTaMH OOULed COOCTBEHHOCTH M Iepeuny B
YaCcTHYIO, TO NPHACTCA HA3BaTh AHLIL Ouenb HeGOJBIIOE MUCAO
HX: [HIMA, Opy#He, YKPalleHHA H, MO3AHER, KEHIMHH, [10-
XHINGHHLIC Y COCCAHHUX MeMEH; euie MO3AHEe, KOTZA IMOSBUACK
ofibiyali ZAPOBATE KH3HDL IMACHHLM, padul CTaAH NpeACTABAATE
coBofl BaxHOe HMYIIECTBO, HAXOAAULEECA B uacTHOH, pepHee, ce-
MeifiROA COGCTBEHHOCTH., Yie nOCiHe NePBHX OIHTOB HNpH-
PYYEHUS XKUBOTHHX, COBAKM, JOWaiM, KOMKH H palounil CKOT
Cranld COCTABJAATD CaMyly JSHaYHTEAbHY HYacTh HHAHBHAYAAb-
HOFO H cemeiliHoro wumyilecrsa. Hamporus, xuamme ogene
NO3RH0 TIEPeINA0 B YACTHYIO COOCTBEHHOCTh, B camoM zeie,
XHXHIUB 3CKHMOCOB, CIYHAMME NPasAHMYHBLIM HUIHILEM, CYH-
TAIOTCH CeMeilHbIM HMYLIECTBOM, 2 AePEBSHHBIE AOMHKH, NOCTPO-
€HHBle A KHABA 3HMON, NDPUHAATEKAT BCEM HX CTDOHTENAM,
T. € HECKONMbKHM COeAMHHMBLIUMCcH cembaM. K uywmcay npeg-
METOB YACTHOH COOCTBEHHOCTH HAAO MPHOABHTE OPYAHA TPyAAd
B AOMAINHIOK YTBAPh, 33 HEKOTOPHLIMH, BOPOUCM, HCKAIOYSHHAMK
MOAKH, NPEAHASHAYCHHHIE NAR OXOTH Ha KHMTOB, COCTaBARIOT
obmylo cOOCTBCHHOCTE BCEX KHTOAOBOB. UTOOH y3narh, Cie-
AYeT ZH TOT HAH HHOH NPeIMET BKIIOYHTbL B YHCAO TeX, KO-
TOpHIE KAXORATCHA B YACTHOH COCCTBEHHOCTH Y JAuKapeft, Jayulue
Bcero o6paTuThesd K UX MorpefalbhbiM O0HYasIM. STO 3aMevanue
KaXeTcd, Ha NepBHH B3TASA NapajOKCANbHBIM, 8 MEXAY, TeM
OHO HABARACTCA O4Ye€Hb BEPHBIMD A€A0 B TOM, YTd XOrja JAH-
KADH CXKHraloT HA MOTRIE MOKOHHOTO BCE BEU[H, KOTOpLIE eMmy,
MNpHHALJACKANH TPH KH3BH, TO 23THM OIPEACHALTCH AAA HAC
HX XapaxkTep. A TOo, YTO BEPHO OTHOCHTEABHO AUKApel, Moxker
OHITB MOATBEDKACHD H IO OTHOWEHHIC K HCYE3HYBWIHM Ha-
poAaM, KOTODLIMH 3aHuMalorca apxeoiorH. M ecad, nmo coob-
miennic Hon-dbagnana, paosa H pad CHMrajuch H4 BOXOPOHAX
PYCOB, 3THX ROPMaHOB HJH BaDArOB, KOTOpHIE CHYCKAJHCh
HO TeueHHo BoJrH H KOTOPLIX OWHGOUYHMO CUHTAIOT NPSMBIMH
NpeiKaMH MOHX COOTEYECTBEHHHKOB; €CJM TO JKe sSBACHHE Ha-
OAICHAETCH M B HACTOHUIES BPEMi V MHODHX JUKHX NJIEMeH,
a elle HEAABHO CYLWIECTBOBANO B lHAMH, —3TO 3HAYHT, 4TO
BCE ®TH HApOAH CUWUTAJH BJIOBY H pada JAHYHOH COOCTREH-
HoCTblo mokofinoro, Ecau Hekorophie naemena KocTa-Puku BO
BpEMS] NOXOPOH pPyGAT (PYKTOBLHIE ALPEBbfl, MOCAKEHHHE MMO-
KOHHHIM, TO OUEBHAHO OHM TMPHMEHSIOT K 3TUM HACAKACHHAM
noustHe codcroenHocTd. UM ecqin Te ke IuieMeHa UCTPeGAsoT
Opd 3TOM Bechb CKOT, OCTRBU[HACA NOCAEe NOOKOHHOrO, TO 9TO,
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fie3 COMReHufl, MOTOMY, YTO OH - ABASACK er0 JHYHO# Cob-
creernocThio, Fl3 Bcero srorg caedyer caenarte BHIBOA, UTO
OBI0 HH GOMBIIOH OHOKON OrPaAHKMUHBATL MMOJE HCCAEROBAHHR
ObITa pHKapell H BAPBADOB OAHHMH KAKHMH-BHOYIb CIIENHAlb-
HbIMH Bompocamu. [lpn Mano-manbcku yriayGaeHHOM H3Y4eRUH
CaMuIX PasHOO0pasHbiX, HUYEM KAk OVATO He CBA3AHHBIX MEXKAY
coB0it O00LluaeB, MOKHO HHOTAZ CALNATE COREPUIEHHQ HEOKH-
AaBHbIE BLIBOIBL 11,

BuiBoa, BHTeKAIOIIHA U3 HINOKEHHBIX B ATOH Jeknun (HakTos,
MOXeT OLITL (GOpPMYAHPOBAH CACAYIOIUM 00pPa3oM: BOIDEKH
OOUICTTPHHATOMY MHEHHIO, ABHMKHMOCTb, 33 HEKOTOPBIMH HCKJIIO-
yeHHAMH, Obla KOJAJNEKTHBHOH COOCTBEHHOCTBIO OAHOH KakoH-
#HOyAL rpynobn OXOTHHKOB HAH PLIOOGAOBOB. DTO  SBASETCS
CAENCTRUEM TOTO, HUTO 0OXOTAa H pPHIGHAA JOBAH, KAK OHH
NpOH3BOAATCH ¥ HAUMeHeEe UABUMAWROBAHHEIX HADOAOB, Tpe-
Oy10T OJHOBPEMEHHOrC yuacTufd MHOTHX 4eJ0BeUecKHX TPy,
COCTORUINX H3 PpasHLIX ceMeHCTB, NpHYEM BCe OHH HMERT
CIUHAKOBOE IPAaBO HAa MNPOAYKTHL HX COBMECTHOMO TpyIAa.

YacTtHas ®e cOGCTBEHHOCTh MOV, CRENOBATEALHO, YCTAHO-
BHTBCR JHIUDL (10 OTHOWEHHIO K TeM APeAMEeTaM, NPOH3BOACTBO
KOTOPHIX COCTARJASIET Pe3yabTaT JHYHBIX VCHAWH OTAENLHOTO ue-
Joseka, Ho 3TO mpaBHAC ROABEDTaeTcsd O4YEHDL CYIIECTBEHHOMY
OCPAHHYEHHIO: Pe3yALTaThl HHAHBHAYAILHOFO NPOM3BOACTRA NpH-
3HAKTCH YacTHOH COOCTBEHHOCTLIO JAHIE TOCTOALKY, MTOCKOALKY
OHH HYIKHLI ZA9 YIOBAETBODEHHA BOTPEGHOCTEH TPOHIBOAHTENA
B HacrosiwleM, lMsnvmex e mNo INPaBy NPHHALAEKHT BCeM
yneHaM JAAHHOH rpynmel, OyAb TO mieMs AJH OODLeAHHEHHE He-
CKONBKAX CceMel,

aTolt TOYKM 3apeHHfA, uYacTHAf® COGCTBEHHOCTR BOBCE He
HCKAKUAeT TIDH C€AMOM CBOEM ROABACHHH MePBOOEITHBIH KOM-
MyHH3M, OFa pasBHBaeTCR JAHIIL OYEHb MEMJEHHO IO Mepe
HCYe3BCBeHHA KOMMYHH3MA. IJaproli npuynHOfl 3TUX nepemen
fdsngercH, OeccopHo, npoSykAeHHe AyXa YacTHOH HHHIHUATHBHI,
NPOSBASIOIIErOCsl B TAKUX (PAKTAX, KaK PA3BeJeHHe CKoTd, Ha-
CaXeHHE TIMGAOBHX IE€PEeBREB, MNOCTPOHKA HYaCTHBRIX HCHIHINR
H T, T

Korza mepexoa OT OXOTHHUYbEro OHITA K NACTYIHECKOMY M
3eMASLENLUECKOMY VK€ BIOAHE 33KOHYHACA, BBHKUMOE HMyuje-
CTBO HAUHHAET AedaThel OOBEKTOM eCc/iH He JHYHOi, TO ce-
mefinol coSerBennocTu. JtorT (AKT COBMAJAST C MOSABACHHEM
naTpuapxajbyoli cembd., Mul mosToMy He ownOeMcd, €CIH CKa-

1 Natoe Toaxosanwe HobaneBckoro pecbMa  oCmOpHMO.  [1peaMerthi,
KOTOPLIC KAAAYTCR B MOFHAY BMECTE€ € NOKOHHBIM HAH  YHHYTOXKAOTCA
HO o caysno  ubell-mr6C  cMepr, - He  OORRATENBRO  COCTRBANIOT HAaCTRYIC
COGCTICIIROCTI, YMepulero, 3TR ofbbaH, BHPAKAIHWE BePy B 3arpobnyio
MHHIGL, HMCIOT NEALID CHa(WeHHE TOKCHHOTO HeOOXOAHMLIMH €MY NpeaMe-
HIMH, B TIKODMHE GCPYTCR HE TONLKO B3 JHYNO €MY IPHPalNexallero, HO
NOHY ROABCKTHBUOUC HMYWECTBA POAOBON rpynnek. — fpus. ped.
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WMeM, uTO pa3BUTHE NATPHAPXANbHOH CEeMBH HAUHHACTCE B
TAKOE BPEMS, KOTZAa- ¥3 BCEX RPEAMETOB NPHPOAH OAHA 3eMAs
OCTAETCA HEpazfencHHol,

HMayuersnem yerpolicTea 3708t 3emMeibuofl OCUIMEEL MEL 3afMeMCSt
B OaHkalflInxX JEKUHSAX; H ME MOCTapaeMCcH HAHTH AOKYMEHTANb-
AHE JAHHEE, CBASLIBAIOMME e C opratu3auuell naTpuapxaTta. Mo
NoKaxeM, Kak B3aHMHO BJHAAH APYF Ha Apyra 3T¥ &pa (akrta
PasNMUHOTC TOPANKA, KAk CeMbsl CTaNa KOOTEPHPOBAHHBIM CO-
OBLIEeCTBOM, A 3eMid — OOIMAM HMYIIeCTBOM, KakOBH OBAH
nocAeACTBHS MOAODHONO CTPOSL H KAK NPOM3OUINM OAMH 3a
ApYFUM pacnap ceMmelHON OOUWIMHE W yCTaHOBACHHE WaCTHOH
COBCTBEHHOCTH,



JIEKITHS TIATAS

BTOPbIM NEPHORKOM B DASBHTUH COMBLHA SBAACTCH Tak HA3LIBae-
MB# NMAaTPUAPXAAbHBIA NepuoX. B MHOMOYHCAEHHHX TEOPHAX,
CTAPaBUIKXCA YCTAHOBHTb, 9TO FOCYAAPCTBO CTPOUTCH MO THILY
CeMbH, TAK KaK CeMbR #ABJACTCA 3apOJLIUEM, H3 KOTOPOro
OHO BHIILIO, BTOT COLHANbHHIA 3MODHOH M300pa)kaercs NPOCTO
B BH/Je HerH, cocrofuleft U3 My:ka H XeHH. JeTH BXOAIT B €O-
CTaB CeMbH JHIIL A0 COBEPIICHHONETHA; CO3DPEB A BCTY-
Jess B Opak, OHH TOTYAC e YCTPauBAKOTCA B BHAC OTAGNLHBIX,
XO3HCTBE W B CBOX0 OHEpedb CTAHOBATCA I[UIOZOHOGCHBIMH 3a-
pORHIIaMH HOBHIX CTBOACE. Cneuuduzecroil ocOGEHHOCTRIO aH-
THYHOR ceMbH, kaxoil ee cefe MPEACTaBIAnNY, ABASETCS HEOrpa-
HHYEHHag BJAaCTh €€ FNashl — Myka # oTHa. OT 3TOro-1o BOOG-
PaXaeMoro BCEMOTYINECTBA M HCXOXUJAM CTOPOHHUKH CceMelHOh
TEOPHH TOCYAIPCTBA, YTOOHL!I YCTAHOBHTL B NpUHIUNE HEOO-
XOAHMOCTE abCOMIOTHOR MOHADXHM, HEOTPAHNUCHHOM BAACTU
rocyrapa—oTHa Cpoero Hapoaa. Hrobul #MeTh A0K4A3aTEAb-
CTBA, Ha KOTODLIE MOXBO ObAC Onf ONeperbed, OOBIYHO NpH-
feranu Kk pHEMCKOMY Npasy H Kk OuGnefickomMy npelanHio. Apam
n Esa, Aspaam u Capa, Mcaax u Pepexka Henale:xno (urypa-
poBaax B uuCae akTOR, AOKA3HBABINMX CYIECTBOBAHHE OT-
JeJbHEIX f[ap elme Ha 3ape uenoBeyecTea. [N onpeResienus
OTHOLUCHUH, CBASLIBABMIHX MEKAY COGOH 4YACHOB TaKGH CEMbH,
cMeno ofpalanuc, K DHMCKOMY MNDaBy, 3aHMCTBYS H3 HETO
IPECAOBYTHH TEKCT, YCTAHABAMBAIOIMMI NPaBo OTUA HA KHM3HB
H cMepTh (ius vitae necisque). K nemy ofpaulanicb TeM
OXOTHEE, YT OHIAK YOEXEREHH, YTO MPUMEPOM TAKOH KE BAACTH
ABJfETCS H KEPTBONDUHOWEHHE ABpaama. A pa3 H3PaHALCKOTO
NATPAAPXA HAJSJHJH HEOrpaHHYeHHON RAACTBIO, TO IOYeMY
ne oOpatHTh 3TOro OOCTOATEALCTBA B IOAb3Y a6COMIOTHOH
MOHAPXMH, TaK KAk CTOPOHHHKH 3TOH TEOPHU C CaMOro Hadana
YTRePWKAAAH, YTO IepPBRH UYe0BeK OLWI He TONLKO NEePBLIM
CYNPYroM K TEPBHIM OTUOM, HO Taxie W TIePBHIM MOHADXOM,
Ilpapaa, 2TOMYy MOHADXY HEXBATAAO TONLKO OJHODQ -— OOAAZH-
X, HO HAa TaKHe NyCcTaAkd He ofdpawlasd BuHMandd, Taxosa
BLpAkeHBag B camcil mpoctoft dopume Teopna Puapmepa; ero
COUMIICHHSA BBI3BATH NOABJACHHE MOMHTHUYECKHX TPAKTaTOB JIOKKA,
KOTOpLid, BrIpoueM, OB 03a004eH TOABKO OIMPOBEPWEHHEM
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TIOAHTHYLCKOA CTOPOHLE 3TOH TEOPHH, CAM Ke HCXOAHA, KAk U
€r0 NPOTHBHUK, 43 TOH K€ MDLICAHM, UTC NATPHAPXANbHAN CEMbH
NPEACTABAANA COBOM CYMPYKECKYIO HETY CO BCEMOTYUIHM TAABOCH.

MBOro MpPOH3OWIRC ¢ TeX NOp TIOAMTRUECKHX DEROMOLMI,
MHOTO TEOpPHH pacchimafock B TNpax, WO YUeHHE, KOTOpoe
Mbl TONBKO 4YTO MAACKHAE B ODWIMX uepTax, eue B cefuac
CTOHT HeMOKONeOHMO. A MEKAY TEM HET HUuEro 6oaee AOK-
1Oro, ueM NOAOOHAs rHNOTE3a, Huuero Oojee MPOTHBOPEHA-
wero sriorpadHYeckdM M MCTODHYECKHM JAOKYMEHTAM, MHO-
TOUNCACHHLIM UEPKUTKAM ApepHeiiiell oGWecTBEHHON opra-
HU3AMHH, PAcCKa3aM AaHTHYHBIX H CPEIHEBEKOBHIX MHCATEJed,
B camom gene, Hyxk#HO Obw10, 9T00H BCA  HMCTODHE npaBa
OrpatiMyYNRach H3YYECHHEM DHMCKON OPHCHPYACHUNH, ANA TOro
41o6pl  RAXKE Takge MorydHe yMbl, kax lereas, pomau zo
yiex seHnsd, UTO HHAUBUAYANbHAS ceMbfl, TOAMHHEHHAA HEOrpa-
HHYEHHON BAACTH OTUA W MYMXKa, OTPAXKENA BCEMH ADEBHHMH 3a-
KOHOAATENLCTBAMA,

1 1ToneKO ¢ TOrO BpeMeHH, Kak HCTOPHR CYIECTBYIOIHX 33-
KOHORATENLCTB W CPABHHTEAbHAR 3THOrpadhnsa 3aHAAH  MECTO
B YHHBEDCHTETCKOM HNPENoAaBaHuH, CTAJMH 331aBATLHCA BOMPOCOM,
AEHCTBUTEABHO M XOAAuasd JOKTPHHA BaXOAMTCH B COMVIaCHH
C COBOKYMHOCTBIO MONOXUTENBHLIX (axtos; GuM MM npasel Te,
KTO Jxenaj saxdlouennsi o0 SBOMIOUMH CEeMbLH Y BCEro ye-
JA0BEUECTBA, H3YYas Ty SBOMIOUMIO TOALKO B pPHMCKoM ofuie-
CTBE; RKa H 1n0ocaeAnad Oblla JAH TNPABUJIBHO {IOHATE H HE
Ayyute ag Obln0 GH OCTABHTE B CTOPOHE BCAKHE TIPEAB3ATHE
TEOPHH H OGPATHTBCA K OECHpHCTPACTHOMY H3yYeHHIO ($axkTos?
A usyuerue ApeBHero cemMefHOTO NPaBa, KaK OHO BLIPAMKEHO
B GOARIMIHHCTBE APDHACKHX B CeMHTHYCCKUX 3aAKOHOAATEALCTR,
MPUBOAHT BOT K YeMy.

Urp xacaeTci repMaHCKOro npara, KOTOPOE M(epeoe crano
npeaMeToM CICUMAALHOTO H3YUeHHA, TO BLIBOA, K KOTODOMY
NpHIAY, KAk Heneds Oonee ACHO BoipaxeH [eficiepoM. IJTOT
mieeHuapckuil yu4eRbIH 3aKOHOBEX [OBOPHT NO 3TOMY NOBORY
craeayoiiee: «Cempn ApeBHAX repmatunes He Oplna obbeaune-
HHEM JioAeH, CBA3AHHLIX HCKAIUHTEILHO OPAKOM B KPOBHEIM
POACTBOM, & RpPCACTaBAANa coloit COI3 JIML, KUBYIHX [MOA
o1noi kposseit (Hausgenossenschaft). [losromy wune-
HaMM CeMbH CAEAYeT CYHTATL HE TONBKO Moaell cBOOOAHMLIX,
HO R teX, KTO B.TO{ HAH WAGH CreneHH 3amRHCHT OT [IaBH 06-
IMAR (padoB, BOALHOOTHYIMEHHHMKOEB). Takum oGpasoM, ceMba
ABAAAACH KPYTOM /M1, KUBYILHX BMECTE H NIPH3HAKLIMX BAACTb
OIHOTO ¥ TOFO Ke raasel foma {ero mun t)* B noareepxaenue
ATOre MNOJIOKEHHA ROCTATOYHO COCNATLCE HA H3BECTHHIH TeKeT
Hesaps o consanguinitates hominum, qui una
coterunt, 0 pOACTREHHHKAX, KOTOPLHIE AT 338 OAHUM CTOJAOM,

* A, Henszler, Institutionen des deutschen Rechts, 2 B-de, Leipzig
1885--1886, VI1I, Das Familienrecht.

5  HKosanceckub ' 65




a Takxe Ha ynomMuwHaemule TauuroM propinguitates. mm
COOGILECTB2 POACTBCHHHKOB, >KHBYUIHX BMECTe, H HAa TepiuHnll
confraternitates, consorteriae W T. 0., KOTOpPHE Tak 4YacTo
ynoTpeOAdAIOTC B 3aKOHAX  aneMmanos, ©0aBapos, OypryHACB
H JaHreSaprop  mif  o0caHaueHus Jmodeil, MApPHHAAAEKa-
IIHX K OXKHOMY H TOMYy e XO34iiCTBY, 4NEHOB OAHOH H TOil
we ceMefioll ofumuHH. DTH OOIMUHB OYAYT CYLIECTBOBATH
B TeUueHNEe BCEX CpelHHUX BekOB Kak B JluTMapliedckod pec-
nybmuke, tTak M B lligedinapuu ® BO BCeldl 10xkHOA [epmaHny,
rae onm wu3spectanl nox mmeneM Pfunds. Eme Hezasno mmo-
rOYHCAeHHBIE Cneabl UX OblAH OTKPRITHL B OBepHH, B jfe-
napramente HueBp, mof umeseM parconmneries, U B ucnad-
ckofi Tanucuu, rae owk HaswBatoTed companias da Ga-
licia; yacTo OHH cOCTOAT H3 OGOABIUONG HHCIA YACHOB, WH-
BYMIHX BMeCTe; HX HepasjeleHHOE HMYLIeCTBO YIPaBJAercs
CTapeiimuM HRJAH BHICOPHLIM MNPH COACHCTBHH COBETA H3 BCeX
COBEPUICHHONETHHX WYICHOB CEMLH,

Y cnaBaH cemeiinas oO0IIMHA YIOMHHAETCS B KX ADEBHHX CBO-
IaX B MAPOZOMAKAET elie CYLWECTBOBATH NOCEHYac B HEKOTODHX
MECTHOCTAX, Pyccxue W NOJSKH, 'cepCH H YeXH MOTYT BOC--
Kpecuts B CBOCH NAMATH Ty elie HEJABHIIO SIOXY, KOTIA
¥ HHX CYMeCTBOBAIH OOIIHHH TIOZ IOro-CNARAHCKHM HA3BABHEM
«BEPBb», KOTOPOE YIOMMHAETCA B CBOJAE 3aKOHOB Jlaamauuw,
a rawe npuuaro cocrasuteaeMm Ilpasaw Slpocaasa, apes-
HefAUIero pycckoro CBOJA 3AKOHOB; KDOME TOrO, MOA HasBa-
HHEM «OpaTCTBO» HJIH «3aApyTa», eile OOLIMHbIME Y CAaBsA
Apctpud H Typuus, nol HA3BaHUEM «POANLIE M ABOWOPOAHLIE
6pared, HKUBYUIHe BMecTe» (I communic), KGTOpoe BCTpe-
YaeTCA B JIATHHCKOM CBOAE NOJLCKHX CTATYTOB, COGPAaHHLIX
koponem Kasumupom B XIV B.

B sacTosiiee BpeMs HX MOXKHO HAATH B OKPeCTHOCTAX
Arpama w duannnonoas, y cepdos, 60arap H YEPHOTOPLEB.

CKOABKO eille CYHIeCTBYET TAaKUX MAACHbKHX peciyOJsHK, VII-
PaBAdeMuIX CTADEHIUHM HJH TeM, KTO 0oJee APYTHX AOCTOHH
AoBepHA *, TakHX COOOIECTB, B KOTODHIX KAXJIBIA MMEET CBOW
AOJI0 Ha3HAYEHHOrO TPYlAa M DaBHOE CO BCEMH IIPAaBO  Ha
NOJb3OBaRHe OOWHM HMyliecTBOM. 51 3auMcrylo ¥ DBorHmuua
NPEBOCXOAHOE OMUCAHHE 3THX HEAOBEUECKHX YALEB, [EPEKUBLINX
NOPANOK, B APYTHX MECTaX YiKe HCYesHYBIUH.

Kak ofutee npaBuno, wWieHH GOWMHLI — DOACTBEHAMKH MEXIY
co00l, NpyyeM POACTBO 9TO HEPCAKO OYeHb OTaadeHnoe. Onxako
H uyXOH MoxkeT BOHTH B OCIIHKY MyTeM OPaka HJH YCHIHOBhE-
pust, Cayyaercd, YTO H CTApHKH BCTYNAOT B 3T0 COOBLIECTBO,
¢CAM OHH JHIIHAHCE BCEX CROMX JeTeH M ¥ HHX HMKODO He OCTa-

* A Z. Helcel, Starvdawne prawa polskiego pomniki, v. I, Warszawa
1856, p. 124, Quum omnis dissentionis et discordiae sit mater commu-
nis, in qua etiam fratres el germani existenies, ad rancores seu lites non
modicas sacpius provocaiufe. & 1. &
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AOCL AA7 yXou1a 33 vuMH. XOpOoWO NpuUHAMaeMbie B cepl-
ckux O0O6MIHHAX, 3TH CTAPHKHE B OJaroJapHoCTb OCTaBAsdtlor B
HacNEACTBO CBOE KMYIUIECTRO 3aApyre.

PaccMoTpuM Tenepr OOA3aHHOCTH H Npapa Kaxaoro wiaeHa
OGHIHEL B ONpPEReNdM CHAYana NMONOKEHHE €€ IAasbl, KOTOpore
cepOCKUil HAPOA HA3LIBAET «AOMaYUH» (AOMONpPABHUTEASL), QOLIYHO
o n3dupaetcd OOIUMHON H3 NOKMWILIX H JKEHATLIX YAEHOB,
BrpoueM, Hepeaxu GolBal0T H HCKAIOHEHMA H3 3TOTO MpasuJal
HeCMOTpPA Ha OoablIoe YBAWEHHE CepOOB K CTApOCTH, 4acTo
BHOHPAIOT MOAOABIX JOAeH, SHEPIUYHLIA XapakTep  KOTODHX,
YECTHOCTH, CIIOCOGHOCTY W CUARHAH BOJS H3BECTHH H HCIBITAHEL,
JoMmauuH npelcefaTeNbCTBYET HAa ceMefiHbix colpanuax, npel-
CTaBAAET OOWHHY BO BCEX BHCINHHX A€1aX H Deped BRACTAMH.
On 3azexyer ceMefHHM HMYLUIECTBOM, KOTOPO@ HAXOAMTCS (0K
€ro OXpanofl, TAK 4TO HHUKTO HE MOXKET DACHODIAUTLCA Kakoii-
pubyabL  Beuwiblo, HMEUeH XOTA Obl  HEKOTOPYX LUCHHOCTR,
6ez ero nosposeHud. OH pacnopgxaercs ofSUIMMH AeHbramy
W 10MKen KoObIBATE BCe HeoGxoaumoe Aag aoMma. Ou orser-
CTBEHeH 3a Bce pacxogbl. OH MOMET 10 CBOEMY MPOH3BOAY.
NpoJaraTh B NOKYNATh MaJoueHHsie BewH. /lna 6ofee BAMHBIX
onepaunii HeoOXOAMMO cordacHe oOuinHbl, Bo wmuorux mecr-
HOCTAX [JaBa HMEeT MpABC [pOaBaTb RBHIKHMOCTR, HO HU
B KOeM chydYae He HeasuwxkuMmocTtb, Korma raasa geficteyer
HECOrNacHO C HaMepeHHsIMH OOILIMHE, €ro MOrYT CMEeCTHTb,
HO anas aroro tpelyerca obmiee coraacHe.

[Tocne raaBbl ceMbH HAUOOALIIAM O04eTOM B OOLIHHE MOOMb-
BYETCS «1OMauHIla», X03stiika aoMma, Doabmedi wacThio 370 *kena
noMaunHa. BO MHOTHX MECTHOCTAX MEHIEMHB WMEeT (paro
CaMH HA3HAYHTL AOMAUHLY, HO HX BHLIOOD AOMKEH OHTh YT-
Bep:acH cemeitnbiM cosetoM. I[1pasa u o6a3zanuocTd aoMadHuR
OTPaHHUNBAlOTCA npeienaMu goMa. OHa, eCTECTBEHHO, CTOMT 80
rJase AOMalltHero xossaicrea, VMesso ona pacnpeseaser padboty
MEXAY KeHmHHaMH B ofwnHe. OHa nOALePKHBAET AOPRIOK
H YJaXKHBAGT CCOPHl; € HEK COBETYIOTCR [PH BhLAUe 3aMYik
AGBYLIEK, B YaCTO OHA HMEET B 3TOM DEMAIMWAN roaoc.

MNanowum Teneppr fApasa PAAOBLIX Y4ACTHUxOB 3aapyrd. Oun
BCE HMEIOT paBHylo 0410 8 ofmeM HMywecTse, Kamaoi gien
N10/y43eT CBOI0 YacTh AOXOAOB M HMEET NPAaBO HAa (OJYYEHHE
OT OfnLHHbLL (UM, KPOBA H odewAH. [1paBo rosoca B cemefdHoM
COBETE NPHHAANEKHT BCEM B3POCABIM udaeHaM OOWMHLI Ges-
pasnnyno. CeMefiHb coBeT 00bluHO COOHPAETCA NOCAE YXKUHA,
Faasa rosoput mepew. OH HaeT OT4eT O TOM, YTO Cfenal,
M3AArdeT CBOW MPOEKTH OTHOCHTEALHO Oyaywiero, mnepeudchser
BCC, HTO HEOOXOAMMO C2e7aTh. 3aTeM OTKPLIBAIOTCH [PEHMSA,
B ¢ ofwmero corJacud YTBEPKIAITCA COBEPUIEHHBIE 10Ma-
HHOM CASAKH (O KYIJIE U 0DOAKE H MPHHHMAETCA H3AOMKEH-
Ha® uM nporpamMa. M3 aroro BHaHo, YTO ceMefinblii coBeT
B 3HAYATEALHON CTENEHH OrpalHUMBACT BAACTHL AOMAYHHA, KO-
5 a7



TOPLIf BLIHYXIAEH COOHPATL €ro KaMI#d pas, KOrAa 1e10
HIET © XyIIne HAH HpoOzaxe, O B3afiMe Ha cropoHe, 0 ua-
CTHYHOM HJH OKOHUATEJBHOM pasaele, 0 HEOOXOJAHMOCTH OCy-
ANTH TIOBENEHHE TOTO HJH APYTOTO wieHa OCULHHH RJAH OPHHATDH
peLjeHHe, Kacamileecs BHEMIHHX OTHOMEHHH CeMbH, — OXHHM
IOBOM, BO BCEX BAYKHBIX CHyuyasx *,

Jler gecsite Hasaad HUKTO H HE TMOAO3PEBaA O CYUIECTBO-
BaHHH CpeJd BERUKODYCCKHX KPecThaH ceMmeifHOH O81muA,
noroOHo# cepbexoit. Korga f caenan cBoit nepBbil ROKAAR
06 3TOro poja KOMMYHHM3ME, Mpeiceuateisb MOCKOBCKOLO IOPH-
AMYECKOTO OOINECTBa, H3BECTHLIH caapsHodmra Jlewkop, He Mor
VAEPKATECHA, UYTOOW He 3AFBUTH BO BCEYCALIUAHUE, d9TO HH-
KOTJa eme Ha 3acexaHnd ofulecTsa He Haparanack OBogce
Hejlenas THNOTe3d, TaK Kak BCeM H3BECTHO, YTO CceMeiiHas
ofluHa Xapakrepda AMA OHITa KKHBIX CMABAH, K4k OOIMHHA
cenkckan — 2Af  kpecThbiaH DBeaukopGccuH. A Tenepn TPYARHO,
A OBl Aame CKA3aJA HEBOBMOKHO, BCTPETHTE MasiO-MajbeKH
BHEUNTENBHOFQ PYCCKOTO HOPHCTa, KOTOPHA He npusHapaa G
BMeCcTe CO MHOH, 4YTO ceMelHad ©OO0WAHA, TaK MHe Kak U
ceabCKasd, COCTABAAET OCHOBY OOLIUHOIC NPABA HAWErO Ceib-
CKOro HacedeHHs. MecTHble Ha0MOAEHHs, CiaeldHHble B nocaes-
HHe roaw B ryGepumax Kypcko#i, Caparosckoft # Oprosckod,
BIOJHE MOATBEPAKAAIOT BBICKAZAHHOE MO0 O0LIee NOAOKCHHUE.

Cemefitipie OCIIMHBE, COCTOALHHE HEPEIKO H3 MOJYCOTHH uae-
HOR, MHBYUIHX COBMECTHO, Obitu OTKpPHITH B palionax Boars,
Hona u Bosaxopa; oflAM HMYIECTEOM B HUX DACOOpsKAETCA
obmuno crapefiumil, a uwroraa H Ooaee crOCOOHLIA, NIpPHYEM
BaxHblE BONPOCH pelAlOTCA JAHL ¢ O0WEro coriacHd Beex
U1eHOB OOIUHHBL

YxaxeM enfe TOJNbBKO HAa CYUIECTBOBAHHE OOAOCHBIX O0wWHH
H Y HAPAAHICKHX KeJLTOB, KOTOpPble BaswiBaau uX fines** u
nepefineM K KalHTANbHOMY BONDOCY: CYILECTBOBAJH JH Opra-
HH3AUMA, MoA00Hble BHIWECGMHUCAHHOH, B ApeBHeHwinx apuiickux
001IeCTBAX, ¥ HHAYCOB M OepCoB?

Pur-Beaa u Apecta, apeBunefllune apuickHe JAATEPATYDHBHE
NAMATHUKH, DAKOT HAM TI0 3TOMY NOBOJY lCHHBIE YKA3aHHA.
KpoMe mnnemenu, xoropoe B Pur-Bemze nasbiBaeTca jana, a B
Apecre zantu, ofa cOOpHMKa YINOMHHAIT ellle gens (vic)
A obuMpy OAmkaflux poacTseHHHkos janmana, Oraduu-
TEALHEIM TIPU3HAKOM €€ ABAACTCH COBMECTHASE KH3HL BCeX
ec dacHoB, HMuayccwue CBOAW NPU3HAINT ABE TPYINLI POICTBEH-
HEKOB, KOTODhe CVHIECTBOBAJH TakKe W B APEeBHENIHHCKOM
obmectse, OAHA COCTOHMT UCKAIUMTENLHC H3 CAMBIX GJM3KHX
pOAHLIX, sapindas, 4UTO COGTBETCTBYET TIpeueckoMy anchi-

* F. Demelic, Le droit coutumier des slaves méridionaux, d'aprés les
recherches de Mr. Bogisic, «Revue de la législation anclenne et maode-
rmen, 1876, '

«* Hf, 8. Maine, Eariy history of institutions, London [873.
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steis. TuaBHON 0643aHHOCTEI0O BTHX POACTBEHHHKOB GBUIO,
' IIOBHAMMOMY, NpHEECeHde xaefa H BOALI B AEPTBY MaHaM
npeaxoB. Mx u300pakaloT WHMBYLIMMHM IOX OAHOM KpoOBaed
NMUTAIIHMHUCA BMeCTe OJHOH H Tofl we nuuefi. Jpyraa rpynmna,
samandos (y anmuuoB—anepsiadoi), NpUHAMaeT MeHL-
lIee Y4acTHE B KCPTEOTNPUHOIUCHAH H KuBeT pasfeabio. Oauy
u3 ApemdelisMx ceoRoB MHanp nepeuncageT TeX, KTO DIpH-
HAANEHHT K TepBofi rpynne CODBEIMHEHHLIX POLCTBEHHHKOB:
mpaien, Aed, OTel, CblH, BHYK W NPABHYK; 3TO KAK pa3 Te
POACTBEHHUKH, KOTODLIE B TEUCHHE MXH3HH OLHOMO IOKOAEHHHA
MOrVT 3HaTb 2pyr apyra. Cemefinas obmuHa sapindas Bos-
raaadercsl crapeilimnM; OHA HEPA3JENbHO BAIJECET RBHKHMBIM
i HOIBHMHMOLIM HMYUIECTBOM, OPYIMSAMH H ACHENKHBIMH Cpel-
cteami. [napa pacnopsaaerca BceM, OOLIYHO ¢ OBWIEro CorJa-
cua. Mmymecrso, npucGperenHoe KeM-HHOYAB H3 H7A€HOB 00-
(LHHG 14 CTOPOHE, HO UPH MOMOWH OOUWHX CPEACTB, NMOCTYNAeT
9acThI0 B COOCTBCHHOCTh BCel OOUIHHBL: IpHOOpeTarenb OTAaer
¢ OaHY TpeTh, a ABE APyrHe TPeTH ocTasager cefe.

[lpouspesendbie B OOCAeLHEe BpeMA HCCAeIOBAKHA opra-
HBU33UHNM APEBHEH CEMBbH Y DHMASH NOATBEPXKIAIOT HALRY TEO-
puio. Hepuur u MomM3ed A0Ka3uLIBAIOT, YTO [pH LAPAX H B
navaje pecnyOnHKM Y PUMJSH COXPAaHANUCh CJaeIbl CeMelHof
OOGUIMHE], YAeHL KOTopofl xuiun BMecte. OTel, MaTb, AETH
000ero mOJia, BHYKM H BHYYKH cocTapasay 8 Hraium rpymny
«cBOHX» (sui). HMucturyunu HOCTHHMaHa OTMeEYAlOT HX, Kak
UL, KOTOpGHle NPH A#H3HW OTHa (vivo quoque parente)
cunralotesi quodam modo domini, 7. e, cOBAaKEABLUAMH,
Bce 310 oueRb HEMOXOKE HA YeTy, COCTOAULYIO H3 MYKA H HEHbl
¢ npubaBKOH HECOBEPIICHHOIETHUX AeTel, NpPUYEM OAHH TOAbKO
OT€lL, HAASNEH NPABaMH, BCE Me OCTANBHBIC YAeHbI 3TOH CeMbH
TOABKC WCIOMHAIOT 00fA3aHHOCTH. TakuM 0o0pazoM, 3BOJMOUAS
PHMCKQH CEMbif OKASBIBACTCH MOJYHHEHHON OOLIEMY 3aKOHY U, TaK
KE KaK HY APYTHX HApOJOE, 3HAJAA TEPEeXOk OT MaTPHAPX.IbHO
OGUIMHL! K TakoH, i€ NOBeseBan My:K H OTel, UTO HE HCKJIA-
Yano, OIHAKO, HEKOTODOH HE3ABHCHMOCTH W MAQAUIAX WICHOB.

Taxum o0pa3oM, Mpl MPHXOIHM K 3SAKAKUMEHHIO, UTO TaTPH-
apxaabHasi ceMbd, 3TOT BTOPOl 31an OOU{eCTBEHHOH 3BOJIOUHH,
HMeeT BHL OOL(HHBL, COCTOAIIEH M3 JAeH, KOTOPLIE HAXOIATCH
B DOACTBE APYT C APYroM, TaK Kak SIBASIOTCH [TOTOMKAMH
OIHOFO OTila, XHMBYT [OA OAHOH KPOBJAEH H BAAJEIOT CBOHM
HMYIIECTBOM  CoOO0WLa,

Tenepb HaM HYXHO OYIeT M3YUHTB 3TY CTOJAb CTPAHHYIO Ha
HAll B3rAAX OOUIeCTBCHHYI0 OPraHH3aLHio B ABYX €€ BHAAX:
KaK DEJHTHOSHYIO aCCONMAIHIO, COCTOSILYIO U3 HECKOABKHX JIHLL,
aMmeoltHx OOWHA KyABT MPeAKOB, H KAk accounaluio Koone-
DPaTHBHYIO, COOGOWA DACNODAXKAWYIOCA CBOHM HMYI[ECTBOM.
B creayromefi nexuuu Ml B 3aiMEMCH ITHM.
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JIEKLIMS ITUECTAY

B HAILE spems c¢rpauno OyAeT YCIbWIATb, 4TO CEMbS fIpeds

cTapasier ¢0GOH OCOGYW PENHTHOSHYIO OCIIUHY, HMEIOLYIO
CBOH 0c00nIe 00KECTRa, COBEPIAIMYI0 00DAAL CBOETO 0OCOGOr0
KyAbTa, A MexAy TeM H TENEPL elle MHOTHE 4epTH OOBILEHHON
KA3HAM HH3IIMX KNACCOB CBURETENBLCTBYIOT O CYLIECTEOBARMM
HAUBHOH BepPHl B AVILH BPEIKOS H B HX NOCTOAHHLIE CHOWIEHUS
C XHBHLIMH HJCHAMH CeMbH. B neperenckux cemnsax B THpode, B
crapofi Baeapuun, B8 Bepxuem [Idanbue, B HeMelxux o6aacrax
DoreMuH KpeCThSIHE-KATOMHKH, NO CroBaM Dyxroabla, B Teue-
HHE BCEr0o rojla CaMeM  TIIATEJALHEIM  OBDPa3s0oM  NIPHHMMAIOT
HEOOXOAHMBle Mephi aaf  ofecnedenus OnaronoAydds CBOHX
nokoiunxos. C 3T0f HENbIO €KEAHEBHO COCHPAIOTCS OCTATKH
oT ofela n Kaxkaylo cyG860Ty GpoCalOTCad B OTOHbL: OHH MNpeg-
HA3HAYAOTCA AR [HTAHHA YMEDUIHX pPOXCTBeEHHKOB. Korza
MaTbk TPRHEHMAeTCd MEeCHTb TeCTO AAf IOMallHere ynoTpedne-
KA, OHA OOLIUHO OpoCaer HEMHOTO MYKU c331H cebsf, a 4dacTw
ycneveHHoro xneGa Kuaaer B Oronb. TOWHO Tak e, Aenad
NAPOKKH, OHA HE MNPEMHHET OMHH H3 HHX GpPOCUTH B OrOHb,
C Beucpa mpasjiHHKa BCeX CBATHIX CBEeT TOPHT BCH) HOYb H
0AHa JABEpPb HJAH OKOWIKO OCTATCA OTKPLITBIMH AR TOTO,
yTo0H AYLIN YMEPIUHX, M3JEHbKHE aHTeJbl, KAK HX HHOrAA
HA3LBAIOT, MOTMH BJETETH M NOAAKOMHTLCA ¥,

ConocrasuM 3TH (QakTH, €aMH 00 cefe¢ AOBOALHO HEACHBIE,
¢ fosee XapakTepHLIMH OOBIYafiMM CeAbCKOre Hacenenns Poc-
CHY W JAPYTHX CHaBAMCKHX cTpat. Mbl UMeeM B BHAY IOMAauIHETO
ayxa, «IOMOBOro» (y usexos tomten), KOTOpulii obeperaer
AOM R ero ofuraresefl, He HCKMOYAS HHBOTHbX, OGHYHO 3TO
Ayx OnaroxenartesbHbIl, HO NpPU YCAOBHH, 4YTOOH €My Yro-
JKEann, B NDOTHBHOM € CAy4ae OH GhiBaeT 3A00HBIM H  MCTH-
TeablbM. O6paTHTe BHHMAHHE NPH 5TOM, KAKHMK TECHBIMHM
y30M# OH CBR33H ¢ AOMAHIHHM OHAroM: M03TOMY, B Cayudae
nepeesna, NEPEeHOCHTH €ro B HOBOE KUJMIIE caeayeT ¢ 0ofb-
WnMH uepemonudamid, OTMeTbTE TAKKe, YTO TOAbKO CBOH 10MO-
Bofl, Kax AYMAIOT, BeACT - Ce0s IO-APYKECKH, 4YywHe Ke, Ha-
06OPOT, 3aBHCTIHBEL U QMACHSI,

% fHuchholz, Deutscher Glaube und Brauch.
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Uro0n HMeTh nepea co0ofi 3TOT ceMmefinblii KybT B BIOAHE
Pa3BHTOM COCTOARHH, YTOOL IIO3HAKOMHTLCA € HHM BO BCeX
ero  MedbUaBIHX [OAPOCHOCTAX, CIELYET TPOCMOTPETD Pij,
NOABUBIIHXCA B NOCNSIHHE rOAW TPYAOR PYCCKUX  y4eHhiX,
FOCBANIEHHLIX OHCAHHIO OOPANOB H 0OBYAEB, elie CYHIeCTBYiO-
WHX ¥ MHOTOYHCACHHBIX HAPOAHOCTEH, HACSAAIOUINX POCCHHCKYIO
umiepao. Yrofu faTh BaM NOHATHE 08 3THX TpPYAaX, # OTDaHH-
4yCh KPaTKUM H3JNCKEHHEM MOHX JHYHBX HCCHEROBAHHA ceMefi-
HOMO KYJAbTA KABKA3CKMX roplesB, B UMACTHOCTH, OCETHH H [HIA-
BOB, DTH APe H2UMOHANBLHOCTH CTOJAL PANIHYHOTO TIPOHCXOMKIE-
HHSL (OJHA apuHcKoro, ADYTas PpYy3aHHCKOr0) TIOYTH B OJUHAKOBOM
Mepe MOABEPLANCE BAMAHHIO HpAHCKOHA kyanTyphel. [lpuocra-
HOBHBIIEECH B CaMOM Hauyale HX OOLIeCTBEHHOE pasBHTHC BO
MHOMMX OTHOMIEHHSIX XPAaHUT Ha cebe OO CcHX nop OTNEYaToOK
9TOT0 HieHHOTO BO3ASHCTBHA, TAK UTO HX o0DsAabl M OOGLIYAH
MOTYT CHUHTATBCA MYYUINM H HAaHOO/JEe NOVHHIM KOMMEHTapHEM
k Asecre.

[Tono6HO THPOABCKOMY HAH BeJIMKOPYCCKOMY XDECTbRHHHY,
OCETHH. HE BEPHT B MNGAH0E MPEKPAU(EHHE CYHeCTBOBANMA
noche CMepTH. 3arpofHasl SKUSHbL, XW3Hb AYUI ABASETCH MPO-
JBOMMEHUEM 3€MHOM KU3HH. MepTBHe, TAK ME KAK H MXHUBLIE,
HYEKIAIOTCA B [OHH{e, TOIIHBe H ocBenlexud, HocraBadats M
BCE 3TH 6.?181"3 JOJMACHLL OCTABHIHECH B KHBDIX. HOBTOMY ace-
THHb! CTaparrcad AeJHTBECA ¢ AVINAMH YMEePHIHX TEM, YeM CaMH
NCAnCDKHBAIOT CBOE CYIICCTBOBAHHE, B TeueHue ueaoro roja
TIOCAE CMEDTH MY:KA BAOBA NPHUCOTOBASET €My TIOCTEAb H BCe,
YTO HYXKHO AJS Tyanera, Kak Obl JyMas, WTC OH NPHACT HJH
JKe HeBHAUMBIH HOPHCYTCTBYET OpPH BCEX 3ITHX NPHTOTOBJICHHAX,
Kamnyo naTHHLy OBa ROCEUdeT erg MOTHAY H NPHHOCHT NHULy
H IdThe HA UEAVIO Hexeldio. Bo ppeMd MOCTa CAayKMTCR NMAHHXHAAR
H M&1aT 4Yydeno, KOTOPOS CadkdidT 34 CTOA A YrOomawT Ka-
weil ¥ BOAKOH. Tak uecTBYIOT HE TOABKO HENABHO YMEPLIEro.
Cemp pas B rogy IIOMUHAIOT Takke H TeX, KTO JAABHO Yike
NMOKIHYA 9TOT CBeT. Bee npuraaleHHble HA THP POACTREHHHMKH
eaT M NB0T Jojdee OOLIKHOBEHHOIO B Hapexae, 4YTO yMep-
IEHEe BOCTHOAB3YIOTCA H3OLITKOM efpl H NHThA. Houblo Hakanyde
HOBOMO TroJa 3aXHIralT EKOCTPH H3 COJMOMbI, YHCAO KOTOPLIX
AONKEO COOTBETCTBOBATh UHHCAY HNOYHTAEMBIX NDEAKCB. naBa
JAOMa TPOU3HOCHT IO 3TOMY CAYYAK CAelylHe ¢aora: «/la re
GOTYXHET AOJAd BAWEro OTHS, ROPOTHE NOKOHHHKHM, H NYyCTb ¥
Bac Oyaer xopowee oceewmeuner. Bennualimee ockop@aerne
B OCeTHHA — 3TO BLIPA3UTL eMy TMOXKeNaHHe, 4YToOLl ero
NOKOBHHKH TOJAOKand, 1 ocernHd 4acto, OGpAlIasiCh K CBOHM
yMepHM, roaopsatr: «llycte Hukro #e orfupser y Bac Kyula-
HUH, KOTOPLIE BAM OPEJIOMKEHbLl, HO CAMH BHl MOXETE CBOGOANO
AEAMTHCA MMH C JIDYTHMM [IOKOHHHKAMH N0 CBOEMY BHIOODY».
Byaysuu cbiThIMH H HAX0AACh B TEIWie, HPEAKH CTAHOBATCA
AYXANM-NOKPOBATEAAME KHBLIX 4/EHOB (BoeH cembd., Kmen-
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HO UM MOCACAHHE OGA3AHBE CYACTLEM XOPOWEro ypoxas H ObICT-
pore pasMHOXeHHsl ckota, OHH TaKKe OXOTHO OKA3bIBAIOT NO-
MOWLb NTPOTHB PA3HBLIX BPAros, KOTOPHIX MOMKET ONACATBCHA CEMbH
MHOTHE HECYACTLS, NMPOHCUICAIINE ¢ BParaMH CeMbH, OblaH RPH-
IHCAHB BAHAHHIO STHX AyXxoB. Ho He 0IHH 4yKAKM ZOJIKHBI HX
onacaTecl. Mx rHeBa JOMKHEL CTPRWHNTLCA TAKWKE H T€ U3 POACT-
BEHHHKOB, KOTODLIE HE BLIAGAHAIT CBOHX OOA3AHHOCTEH 1O
OTHOWIEHHIO K ‘MEPTBBIM H 3aCTABAAIOT HX HYXKIATbCA B NHLIE H
nurse. bose3un awogelt U CkoTa, HecYacTbst B JOPOre, HEyIaya B
nenax YacTo He HMEWT B [Ma3aX TOpLeB HHOH IPHYHHBL, Kak
MmecTe noxofinuka. DofsHL ee 4yacTo 3aCTARASET MNMIIABOB yMO-
JA4Th  KAKOTO-HUOYABR TOKOMHHKA, camMoe HMA KOTOPOro OHH
3aGLIIA, COTNACHUTBCA PA3ldedHTb € APYTUMH XKEPTBLl, MPHHO-
CHMBIE KHUBLIMH, H HE CTaHOBHTBCS BpaxJAeOublM, €CIH OH
HEBOJALHO OKameTcsi B mnpeleSpexeHun.

Moxxo Obao Ob Ge3 KOHUA MPHBOAHTH JEHCTBUTE/BHO
JOOOMLITHLIE MOAPOGHOCTH 3TOrG KYAbTd, KOTOPHIE TaK MA0XO
MUDPUTCA € MATOMETAHCTBOM H XDHCTHAHCTBOM, OQHIHALBHO
HCTOBEAYEMEIMH KABKa3CKUMH TOpIaMH.

Ho M aymaeM, uTO M TOrO HEMHOrOro, 4TO MBI CKa3adH,
ZOCTATOUHO JJAR TOrO, YTOOL NOHATL IPOHCXOMAEHHE MHOTO-
UHCACHRBIX NPEANHCAHHA ABecTh 00 00f3aHHOCTHX KHELX IO
oTHoweHo k fravashi, WAM aAyxam, a TaKke AYXOB MO
OTHOUIGHHIO K JKUBHIM, ABecTa H300pa)kaeT 3THX IAyXOB BeAH-
KOIVIIHLIMH, XpadpuiMH, MHJOCEPAHBLIMH, MOTYLIECTBEHHLIMH,
CUJLHRIMW H B TO XK€ BDEMS JerkHMH, Kax Bo3ayX. Mx mocrodu-
Hag 3360Ta — y3HATh, KTO MPHHECET HM JKePTBH, KTO AOCTABUT
UM JIOCTATOUHO MHUM, YTOGLL WM HHKOrAa HE HOPHXOAUAOCH
Hanpacro kenaThb e, [peranneX UM POACTBEHHHKOB OHH Jaaroe-
CAOBASAIOT B CALAYIOLHX BhIpakexuax: «fa GyayT B cro aome
BCeraa crama Jwolell M ckoTa, ga OyaeT y HEro CmoxoHHas
JA0WIajb H WPOYHAdA [0BO3KA, Aa HE IIEPEBEIYTCH B €ro CeMbe
J10JH, YMEMHe MOwHTaTh 60ra, ynpasisaTh HApoAOM M IPHHO-
CHTL XKepTBbl»,

Wsyuus B mOAPOGHOCTAX KyJdbT MPEAKOB y MAEMEH, ¥ KOTO-
pLIX OB CYWECTBYET €lLe W B HAlH AHH, MBI TMIOAMEM HE TOJLKO
00paIL ¥ o0bYaH, BCTPEUAKMIKECA B OOBLACHHGH KH3HH Te-
MepellHero CelbCKoro HacejleHus, HO W MHOTOUHCHACHHLIE mpel-
nicanua 00 O6A3AHHOCTAX KHBYIIHX IO OTHOWEHHIO K yMep-
WHM, KOTOPBIX TaK MHOrO B HOAOOHMBIX Pur-Beae cGopHukax
IPCBHUX TWMHOB, B HAPOLHOM 3M0CE TPEKOB, B COYHHEHHAX
ANTHYHLIX NDO3AHKOB, [MO3TOB H 3AKOHOBEAOB,

Uro ke kacaeTcsd KyAbTa MPEIKOB B 3JAJHHCKOM H DUMCKOM
MHpe, TO TPYAHO GuL10 Obl YKA3aTh HA 4YTO-HHOYAL OTHOCALLE-
CCA K 2TOMY KYJALTY, YTO HE OLIAO Y:Ke KOMMEHTHPOBaHO Pro-
crean ac KyaawieM B ero Tpyle, A0 CHX TGP el OCTAIoIEMCA
KJIACCHUCCKUM, «KyabT MEPTBHIX, — NMUIIET 3IHAMEHHUTHI aBTOp
«l 2 cité antiquer, — B B yeM He OBV CXOACH C IOYHTAHUEM CBSi-
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THX y XpuctHaH. UfHUM H3 TJA4BHBIX €r0 MPaBuA OHVIO TO, UTO
Kaxcaas ceMbA MOMET NOYATATL TOJNBKO TEX MEPTBBIX, KOTOpLIE
npuHAAfiexaT K Hefl no kposw. M Ha momMuHaibHOM oGele,
KOTOPHI MOCAE TOXOPOH [OBTOPAICA 4Yepes H3BECTHBIE MPO-
MEKYTKH BPEMEHH, TOJAbKO CEMb ROKONHOINO MOIVIa RPHCYTCTBO-
BaTh #W HM OAHWH YywoOil HH B KAKOM CJayyae He MOT ObITh K
Hemy jponyuier. KyJbT MeprssiXx OB HCKAOUYUTENABHO KYJIBTOM
npeakoB. JIykHaH, HacMeXasch Haj HapOAHBIMH I[IOBEPLAMH,
B TC XK€ EPeMd JaeT HaM TOYHOe HX OODACHEeHHe, TOBOpH:
MOKOHHUK, He OCTABUBIMIUH NOCTE cebGR CHHA, HE OOAy4daer
:KepTB H ofpekaercsl Ha BEUHYIO roacnoBky. Ma storo caeayer,
uto B [peunnu u Pume Ha chime jexana oGA3aHHOCTb COBEp-
ATk BO3JHAHHA H TNPRHOCHTL MEPTBH MAHAM CBOEro OTLA
H BCeX CBoHUX mpexxkoB. Helpewnoe ormoulenue k aroi ofa-
3aHHOCTH ABAANOCE BEMHYAHIIHM HEULCTLEM, TaK KAK [EePepBIBL
B 3TOM KyAbTE 3acTapAsiMH MepTBLIX OGeACTBOBATE H Iipekpa-
wiaan Hx  GaamencTteo. [lopo6Has HeBpEXHOCTE HABJAANACL HE
MEHLIIHM TPECTYIIACHHEM, YeM OTOeyOHHCTBO, H IPHTOM HOBTO-
PEHHOE CTONLKO Pa3, CKOABKO Gbla0 NpeikoB ¥ ceMmbH. M wa-
050pOT, eCHH KEeDTBHl BCE BPEMS COBepIIANHCh ¢ cob/oaeHHeM
BCEeX VCTAHOBJACHHLIX OOPANOB, €CAH MUH[A NPHHOCHJIACE HA
MOTWIY B YCTAHOBAGHHLIE JHH, TOTAa TMPEAOK cTaHopuacs Go-
WECTBOM-TIOK POBHTENEM.

BpaxneGHoe HO OTHOIIEHHIO KO BCeM TeM, KTG He TpHRaile-
#al K ero MOTOMCTBY, OTIOHSIl OT CBOEH MOTHJBL H HACHJIAA
Ha HHX $0Je3HM, eCAd OHH K Hell npaGAHAKaAHCh, 3TO Oome-
CTBO IAA CBOHX OLIIO KOOGPLIM M GaarofeTeabHeM. [Ipoucxoius
OCTOSIHHEIH 0OMEH YCAyT MEXAY MEepTBLIMH H KHMBLIMH B KA¥K-
10fi cempe. [Ipeaok noaydas OT CBOHX NOTOMKOB P NOMHHAAL-
NLX 00el0B, T. €. eARHCTBEHHOE VIOBOJALCTBHE, KOTOPOE OH MOT
HMETh B CBOeH BTOPOH, 3aTPOOHON HH3HH, a NOTOMOK QY-
yajl OT CBOErO0 NpeAKa NOMOLIL W CHIY, KOTOphe ObIIH eMmy
HeOOXONHME! B 370l mm3HW. KuByumuii He MOr OOOHTUCH Oe3
MEpPTBOrG, KaK H MepTBHI 6€3 MHBOTO. ITUM YCTAHABAMBA-
Jack, — KAk OCHOBaTeAbHO 3aMeuaeT Procreiab ge Kynamx, —
IpouHag CBA3b MEXAY BCEMH MNOKOACHHAMH OAHOH H TOH XKe
CeMBH, KOTOpaf MpeBpallana HX B €IHHOE, HABEKH HEpas3jieu-
_Moe Teao» ¥,

Hero, 04HaKO, aBTOP HE TOBOPHT, HO 4TO 3acAyXUBaeT
YUOMHHAHMA, %TO TO, 9TO K CLIHY, OTAPABIANWEMY KYyAbLT
MEPTBLIX, NPHCOSHHNMIOTCA BCE DPOACTBEHHHKH, MHBYUIHE [0
0aHOH ¢ HHUM KpoBaeil. ¥ puMAfH He ObI10 cROBA AnAd O0O03Ha-
HJeHUd HX, B OTAHYHME OT JADYrHX DOACTBEHHUKOB, MHUBYILHX
OTLEbHO, HO TPEeKH HMeNH AN HUX Ocoboe HaspaHue-—anchi-
steis, To we OO U ¥ HBAYCOB, O 4eM MEI Ceiitac GyaeM UMeThb

* sla cité anliquer, 2-2me éd,, p. 36.



cayyaft TOBOPHTR, TaK KaK KVALT MPEAKOB, H3IBECTHHIX ¥
pPUMAsAH TOA UMeHeM §OroB — MaHGB HAH [I€HATOB,a YV I'PEKOB —
redues, He Oull uyxa H Apeshed Muauu. [Tountarenn Armm, a
nosanee BpaMul B TO K€ BpeMsi MOKACHAIHCh H «MUTPar, T. €.
AyxaM-noxposatenam cempd. Pur-Begma, tax e xax W Many,
PEKOMEHAYET INPHHOCHTb UM B KEDPTBY DPHCOBHE IHPOWKH H
XMEABHON HANATOK, CAENAHHEIA M3 COK2 DACTEHHS «COMMa.
2ra 0043aHHOCTD B NEPBYI O4Epelb BO3JNAraeTcsd HA Tex, KTo
WUBET B ceMeiinoll oOuminHe (Sapinda), Bo BTopylo —Ha BCex,
CBAI3AHHBIX ¢ NOKOHHBIM y3aMH KDOBHOTO DOJACTBA BO BCEX
creredax (samanadose). Ceamennoaeficteyer Bceraa Gam-
waimwHid noromok po npamod adupd, Tlpeaxu we AxoOH mHO-
CTOSIKHO BBIPAXKAKT clenyioulee noxenanne: «[lycts B HalleM
poAy OIHH 3a APYTHM DOXAXOTCHA CHHORDA, XKOTOpble OYyAyT
BCE BpeMst MNDPHHOCHTL HaM pHC, CBAPEHHHIE B MOJOKe, MEX
U OUHIICHHOE KOpoBbe Macio™¥,

CnpamuBaeTes, CASAyeT JAH KyJAbT NPERkos, CTOMb Pacmpo-
CTPaHEHHLIfi @PHACKHX HAPOROB, CIHTATE CBOACTBEEHLIM
TOJABKG HM? MOHKAO JIH HAHTH XOTHA OBl HEKOTOpHE CaeAt
€0 M ¥ APYTHX YeNOBEHECKHX Pac, ¥ CEeMHTOB, ¥V TYpaHUeR WiH,’
HAKOHEL, Y BapBAPOB H IuKaped, €le H cefMac KHBYLIHX Ha
3eMHOM wape? JIeHOpMaH, 3aHABMINACA BTOPHIM H3 3THX BO-
IpOCOB B CBOEM CNEUHAJARHOM TDPYAe O HMeMene ao Maromera,
AAET HA HErO TMOVICKHTENbHBIE OTBET. «Apadl, — roBOPHT OH, —
B3LIBAIOT X CBOMM NPEAKAM ¢ TCH e Hedblx H B TAKOH Me Mepe,
KaK H K HeOecHHM O0XecTBaM».

loapauumep B cBoedl MoHOTPA(HM, MOCBAIEHKOE BOIPOCY,
O KyJbTe MEPTBEIX Yy apafoB, YCTaHABIHBAET OOBEPIEHHO Gec- .
CopHO caexyiolnwe GakThl. KOpeAumuTE BO BpeMeHa A3LIYECTBA
HMEJIl OGHIKROBEHHE KIACTBCS CBOHMM HpEeaxaMH, uto MaroMery,
NPULAGCE MOTOM 3aNpewars. ¥, HEeKOTOphlx apalGCKHX MhemeH
MOTHJ/Ibl NIPEAKOB NOJAb30B8ANUCh, TOBHAUMOMY, OCOOBIM IMOMETOM.
«He npurocy xeptB HH nucub, B an¢ab — TakoBo NpearH-
caHue mpopokar. A nucub H angab —o2r0 GuAM nocTaBaen-
HHE OKOJIO MOIHMA KaMHH, KOTODHE SIBMAMHCE ¥ apasoB-A3LIYHU-
KOB NpEAMeTOM OCO0Or0 KyJabTa. DTH MOTHABL II0Jb30BAAMUCD
npHBHACrHell HenpPHKOCHOBEHHOTO YORKHIA, 31eCh COBEPUIANHACE
XepTeonpuHOlieHys. B ApeBHuE BpeMena ¥ apaGoB Obln ofbiuaif,
NPOXOAA MHMO MOTHJLI, NMPOCHABACHHONH MIEIDOCTBIO H BEJHKC-
IyuIHeM MorpeGeHiloro B HeH NOKOHHWKA, XKawAbll pa3 pesaTh
B YeCTL HErQ BBIOYHOE KIBOTHOE H VIOLATh MM CBOHX JIONCH.
Dosee 4yacTBIMH, HEM 3TH HCKAIOYMTEAbHHIE MOYECTH, ObLAW (pH-
HECeHHS OAIOH WJHM HECKOJbKHX MEePTB Ha MOTHJE YMepero
weJOBeKa TOoTYac ke nocte ero norpefennsi. Ha noxoposax
Bune-xoponis Ernnra MaroMera-AjfH Obl0 33apc3aHO  BOCEMb-

* Zagouw Mauy, I}, 138 n 274
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recr Syfisonon. [lo apesneMy o0wdan NS XEPTBOMPHHOWEHUA
g TaRMX CAydagx BEIOHPAJIHCE BepOIIOAb] *,

XoTsi MaroMeraHCTBO, KAK PEJNHTHA N0 CYIIECTBY CBOEMY
MOHOTEHCTHYECKAS, HE MOMKEeT TEePIHMO OTHOCHTRCH K TAKAM
fIePeKUTKAM JPEBHErO 23bI4eCTBA, TeM HE wMenee oOLIyafl, Kax
bl OCBALECHHBIA BEKAMH, IPEOONEBAET BCE PERUrHO3HBIE CO-
muenusi, Tak, y caMbiX pPbSHHIX TMOCAEIOBATENcH KkOpaHa, Ka-
KHMH SIBAIOTCH Tiemena Jlarecrana, euie HepapHo, npu lila-
MHJEe, OKA3aBUIHE MECTOKOE CONPOTHBACHHE DPYCCKOMY BAaAbl+
YeCTEY, Mbl HAXOAHM CY€BepHOE IIOYHTAHME MOTHA Joleil, oT-
JHYSBIIUXCA TIPH KH3HH OCOOHLIM GJArouecTHeM, KOTOPBIX Ha3bl-
Baad «uefixamuy. He pa3 Bo BpeMa MOHX fyTemrecTsuil o arok
CTPaHE MHE NPHXOAWAOCE OCTAHABAMBATBCA, YTOOB AATH MOUM
MYCYJbMAHCKKM TNPOBOAHHKAM BO3MOXHOCTD NOMOJHTLCH ¥ Ta-
KOA MOTHJAbL, 3aMeTHOH H3laad 10 BOHTOMY B 3eMAi0 CToady,
YKpAIleHHOMY TPANKAMH BCEBO3SMOXUBIX upeTop. [lonoGHble we
ofipaful copepwlaloTcs H y OedyHHOB, kax 00 3TOM PAacCKa3bl-
Baer avrnmiickHil mytewectsennnk Haabrpes.

Uto kacaeTcst e€BpeeB, TO HX BEDA B AYX0B (5J0THUMOB) Cie-
Ay o0pasoM onucbiBaeTcd PenanoM B ero mocaendeit
pabore no ucropuu Mspanan. «Mup, no yOexmnenno KoueBHiKa-
CEMHUTa, OKDYXeH, NPCHHKHYT # YOPaBAAETCH «3JIOTHMAMHY,
MHPH2IAMH JEATENLHBX CYIIECTB, O4YEHb MOX(HKHX HA JYXOB,
B KOTOPHIX Bepar Auxapu». Cpeiau $THX MHOICYHCJIEHHBIX AYXOB
eCThb, HECOMHEHHO, H Takue, KOTOPLIE SIBASIOTCS He u4eM HHBIM,
KaK OGOrOTBOPERHLIMH JyliaMH npeakoB. Bo Broposakonnu ye-
A0BeK, KOTophif npudocut Herose B xepTRy Nepswnie mAOAH, ro-
BOPHT, YTO OH «HE JABAA HX MEpTBbIM», Takue coBa OblaH OBl
HENOHATHHE, ecau Obl OHH He CBHAETENLCTBOBAIH O APEBHEM
ofipiuge, OT KOTOPOro NOKAOHHHKH MeroBel 00513aHL OTKA32TLCY.
Oanaxo 3TOT 0OLUAd ObLT QUERL MUBYY, CyId [O TOMY, 4TO
u3 kburn Camymna (ra. XIX, 13) Ml y3Haem, wro y [a-
BHAa H ero xeHsl Meaxonnl, nrowepu Cayia, O u3BAKHHA,
«TepauMbly, HTpaBllde pPOJAL JAOMAMIHHX GOroB.

Uro kacaercd TYpPaHCKHX UMBUJIH3AUMH, TO MB MOXeEM YyKa-
sark Ha Kurtall, apervefimiag penHMrHA KOTOPOrO, HCKAIOYH-
TeNbHO NOCBALICHHAH KYJALTY MPEIKOB, HE OCTaBAder COMHEHHs
B CYLIECTBOBAHHH ITOTO KyJabTa y :enrod pacel, «[loxa kuBwl
poautenn, —rosopurcd B Llu-Kunre, ognoM wus apepueiinux
ceogop KHTas, KOTOPHIH B 3TOM IYHKTE H JC CHX HOD OCTAACH
B Cuae, —HX CICAYET {IOYHTATh KAK 3eMHLIX GOroB, OKPYXKATb
BEANYARIINM TOYETOM, 3a00THTHCA 0 HHMX, KOIZA COCTAPATCHA, H
ONIAKHBATh, KOTAA yMPYT». «Takasg OOLUIHOCTb XKH3HH YAEHOB
OJHOH W TOH € CEMBH, —FOBOPHT COBDEMEHHEI HCTOPHK

* J. Goldziher, Le culte des ancétres et le culte des morts chez les
arabes, «Revue de I'histoire des religions>, v. 10, Ne 3, 1884, p. 332.
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kurafickoft peanrun Oauyc Fannens ¥, — A0MKHA POAONKATHCH
H [0C/Ie CMePTH M MPUTOM B camoil ocssatenbhoft ¢popme. Odo
BCEX Ba*KHHIX COSHITHSIX B MH3HH CeMbh COOOIIAETCH YMEepIUHM,
0cO0ERHO 000 BCeX mepeMeHax, OTHOCAMIUXCH K COOCTBEHHOCTH
UAH K NpaBy BrajeHUA npeiaxor. Haudonee TopecTBeHHO 06-
MIEHME MEXAY MKHBHIMM H MEDTBHMH BHIPAXAETCH B NHplue-
CTBAX, €KETOAHO YCTPAMBAGMBIX HKHBLIMH LISl MEpPTBHIX. JTO
Npa3iHecTBO COCTOHT U3 ABYX IAABHLIX 4YacTel: 0flHA, 3TO — COb-
CTBEHHO MOMHHAJLHBEIL 06el, 3aHUMAIOU{HH MepBbifl IeHb, APY-
rag — nap AN KUBBIX, KOTODHIH VCTPAHBAETCS HA CACAYIOUIHA
IeHb, Bo BpeMf OOMHHAABHORQ 00CAA 34 CTOJN VCAXKHBAWT H3-
GpaHHHIX POACTBEHHUKOB B KAUECTRE mnpercraplrenell TOpPOrux
noxkofinukoe. OHE MOMUa APHHKWMAIOT KYWAHBSA, TpefnaraeMee
BO3/IOGNEHHBIM YMEPLUHM, Yroleaue, KOTOpoe CeuUabro nph-
FOTOBJIAAETCH HA 3TOT CAYYail H COCTOMT, IaBHLIM 0OpasoM, H3
TpOCa M CHUDTHBIX HANUTKOB, CHJABHO MPHOPABACHHBIX H1aro-
BonasvMu, B To BpeMsl Kak 9TH MpeACTAaBHTENH NIPHHHMAIOT 3HAKH
VBAEHHS, NMDPEAHAIHAUCHHBIE ANH YMEDINUX, 9TH NOCHEIHHE, Kak
AYMAIOT, BXOAAT 8 HHX H BMECTE C HHMH ITPHHHMAT V4acTHS B
rtpanese. [locne mupmiecTBa Tak HAa3LIBAaEMBI «CIyra MepTBBHIX
(Totdtenknabe), uatpaunslil B Ka4eCTBe {X TOCpPEAHMKA, 34~
ABNFET, UYTO OHH NPHHIIH 3TH 3HAKH MOYTEHHA H .TIPU3HATEAB-
HOCTH OT KHBBEIX H OVIYT NOIpexHeMmy OJATOCAOBAATL HX C
ycnoBHeM, YTOGH OHH HHKOTAa He 3a0tiBaAH CcleiyeMmble TorOii-
HHKaM JIGOBL H YBRKERREN,

Qcrawres ewe papeap U aukapu Craporo w Hosoro Ceera.
Ho nokaspigarh CYIMECTBOBAHHE ¥ HHX OOJNEE MIH MEHEe SCHO
BHIDAKEHHOTO AHHMH3MA ~— 3T0 3HAMMT BHOBL NpOAeNatbh pa-
6ory, yxe clenannyi Tsilnopom, JleGookom H Creucepom.
[Toche ux paloT He MOMKET OCTABATLCH HHKAKOTO COMHEHHS B
3ToM. MOMHO ewe CHNOPHTL OTHOCHTENBHO MPeAnoiaraeMoil
UCKAWYHTEABHOCTH AHHMH3MA H CIIOCOGHOCTH €ro craTh 3a-
poasiieM BceX APYIHX KYJAbTOB. MBI He TIDHHAAMTENHM K HUCAY
CTOPOHHHKOB 3TOH NMOCAeAHel Teopuk, HO MEL CyHTaeM Geccnop-
HOfl raAyGOKYI0 APEBHOCTb H MOUTH MOBCEMECTHYIO pacmpoctpa-
HEHHOCTB KyJIbTA MEPTBHIX. Mbl TOBODHM «HmOYTH», TaKk Kak AJd
TOTO, YTOOLL ITOT KYALT MOT MOABUTLCH, HEOGXOAMMO, UYTOOLI
YCTAHOBHIACH MaTPHAPXadbraa <eMbA H 4YTOObt BAACTh MyXKa
U OTHA NPUHANA BIOJHE OTYETAUBLE QOpMEL, A MH TOJLKO 4TO
yGeAuuCE B TOM, UTO 3TOMC He OBIO ¥ MHOTHX IMKHX IJIEMEH,
HC 3HABUMX HHLIX IPOHHLIX CBA3EH, KPOME CBASH MEXAY MATEPLIO
U ee peleHKOM, H HHOMNO POICTBA, KPOME POACTRA MO KEHCKOH
augnd, M droctens e Kynawx plosine mpaBuABHO OOAY€PKH-
BAET, YTC XapaKTepHOH OCODEHROCTEIO KyAbTa NPEIKOB ABAAETCA
TO, UTO OH KIEPEXOAHT TOMBKO OT MYXKYHWHBI K MyxunHe. Ofbiy-
HO, JKEHIIWHA MOrJa TNPHKAMATL B HEM Yy4YaCTHe JHWb uepes

* «Revue de Ihistoire des religionss, Ne 6, 1881, p. 272,
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NIDCPEACTBO CBOEIO OTIA MIX My¥a, 3 IOCAE CBOel CMEDTH OHA
He AMeNa Tawoll ke JOAH, KaK H MY:KYHHA, B MOYUECTAX N Uepe-
MOHRAX HOMHHaJABHOTrO ofepas

KyabT npeakoB cBAsaH, CcJASIOCBATEALHO, HEPA3PLIBHO € Cd-
MHM CVLIECTBOBAHHEM HATPHADXAJbHOH CeMbH, OH [HOABIALTCH
BMECTe € Hell H B CBOI ouepeib CTAHOBHTCA ORHOR H3 Mph-
MHH €€ YCTOHYHBOCTH HA NPOTANKEHHH PARA BEKOB.

Kyabr npelkos, cToAb pPacnpOCTPAHEHHBI H CTOAb APEBHUN,
NMET CBOH ILEHTP, H 3TUM LEHTPOM OBl JOMALIHHH Ouar.
Jea ofcroaTeabcTBa CIIOCOGCTBOBANH 3TOMY: IIPEWAE BCero,
O0LUAH  XOPOHHTb POACTBEHHHKOBR BOJH3H €aMoro 04ara —
00bIYaH, COXpaHHBLIMACS emte W A0 cux nop B Kurae, — uau e
OKPYHATb 3TOT OUar HX H300paXeHHAMH, Kak 3TO OuiA0 y aTpy-
CKOB. 3aTeM — MOHATHE OO0 OrHe, Kak O MNPAMOM RAOCPEAIMKE
MEXAY KUBLIMH H MEPTBLIMH; CHOWIEHHS ¢ MePTBLIMH BHPAaMa-
JHCL TOJBKO B TNOCTOAHHOM DPEeAJOXKEHHH HM NHIMHM, 4 3Ta
MUIER MOTAA ObITh NOTpeSieHa NPeIKOM TOALKO B TOM ciyy4ae,
e OHa croput B orHe. IlosTomy owar gBageTcd BO BeCeX
apuiickux ofMmecTBax CaMHIM CBSILUIEHHBIM MECTOM B AoMe, ¥ oOce-
THH, TaK Ke Kak M y ApYruX KasKasCKHX TLJIeMeH, Yy CBAaHETOB,
NUIABOB, XEBCYP, TYWHH H AP, BaKHEHlMHEe AaKTHL KH3HH
copeprialoTcs neped HuM. HopoOpaunylo 3acTaBisioT TPH pasa
OGOHTH BOKpYr odara BMecTe ¢ My:KeM. CONPOBOXMIAOMIHH WX
CAPYHKA NPH 3TOM KaxAbli pa3 yaapser CBOHM KHHXKAJIOM HO
BEOH, HA KOTOpPOiH BUCHT ceMmeliuulii KOTeA W KOTOPaA OT oMara
3AUMCTBYET CBOi CBALEHHHIH xapakrep. Koraa ocermna fpu-
BLIBAKCT B CBUACTEAH, OH KAAHETCA CBOMMH NpPEHKAMH, CBOHM
AoMAIUHHM OYaroM W ero ienso, Bermen, kro 66l OH HE O,
CTAHOBHUTCH CBSILICHHLIM FOCTEM B JOMe, €CMH OH ¢ea y ouara
Had npukocHyaca Kk uenn, He pas cayuamock, uro yOuiiua
IAXOAMS FAKBM 00pazdM yOexmMlle cpeld ceMbH CBOell XKepTBHL.
JTOT akT AeAan €ro HEeNPHKOCHOBeHHBIM MaXEe B I/a3ax pod-
CTBEHHHKOB TOFO, KTO NAN ROA ere yaapamu. B apesnem Hpa-
HE 04ar Ha3LIBAJACH «XO3FHHOM AOMa» (Amanopaiti), ¥ Tor
HE CMBICT HMEET CJI0BO, KOTOPLIM 0O(0311aualoT OYar HHAYCH.
B Fpenuu u Pume, Tak Xe Kak H ¥y T[CPMAHIEB, ACMAULHH
oyar ol MeCToM, TAe OOHUHO CcoOHpanach Beg ceMbd., Ero
€0 BCEX CTOPOH OKPyXaiu H3odpawxewua apeikos. Orodb Aoa-
#ed Obll NOAAEPKHBATHECA HENPEPLIBHC KAK CHMBGJI BEYHOCTH
cemMbd. [Io Apecre, AoMalwHHil oOwar 4BAfeTCA FAABHO{ NpH-
YHHOH OJATOCOCTOAHHA CEMbH, OH NPHYMRBOXKAET €€ HMYILECTBO,
NOAZEDKUBIET KHBRE €C YIEHOB, COAeHCTBYET DOXACHUIO B
Heft KpemKHX H CHALHDIX CLIHOBEl; HO BCEe 3TO NDH YC/OBHM,
yTOGHKl €ro OrOHbL BCE BpeMs MNOAAEPXKHBAJAH APOBaMM, Ha-
pyGaeHHbIME ¢ cofmoaeHHeM OCOOBIX PEIHTHOSHHIX OGpAZOE.
Te :xe BeposaHuA BCTpeyaeM Mol M B Fngmm, xak BHAHO u3

* «<La cité antiques, p. 40,
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Beaw, rae ormio Moastcs mon uMemem Ardn. «O  Aree, —
uuTaeM MH B OAHOM M3 €€ FHMHOB, — TH KH3Hb, TH NOKPOBH-
TeAb M BAUTHUK YeJ0BeKd. 3a HAaIH XBaJbl NOUM OTLY
ceMeiicTea, KOTOpRIA TeSA MOJMMT, CAaBy M Goratcrsa, caenal
TaK, 4TOOLl 3eMaA BeerZa Oowia [WEIpa Aast Hac, 4TOOW 4
HOAr0 €MIE HACAQMAAACH CBETOM H JOWHA 1O CTAapOCTH, Kak
CONHIE ZOXOJHT IO CBOGMO 3aKATay.

Oronb nonert GblTh BO3OGHOBAACM B WSBECTHHIE OPOMENYTKH
BPEMEHH [IPDH [OMOU(H IOJOBHH, B3STOi 0T oOyara OGUIHHDL.
Ha ocrpose Jlemuoce B ['peuny 32 orkem oTnpasasiuch ropasio
fanpwe. Ewxeroano xopabapr npusosHa ero ¢ octposa [enoca.
Bce OPHE racHamch, H HX BHOBb BaXHIAJAH OT ITHX HOBBIX
yrael, Creani nmoaoGHOro o0bluas CYWECTBOBAAA B CpeAHHE
peka 4 B lepmanvun —B MapOypre u B Humxuelt Cakconuu,
rle pa3 B roA BHOBb 3a)KHIaAH OTOHb, R0(LIBasg ero mnepso-
GRITHBIM CIIOCOGOM — fIyTeM TPEHHS ABYX Kyckos Aepesa. Bce
3TH 0OpAAbLl COBEPUIANHCH € OXHOH M TOH ke (e]Ll0: 9TofH
OUUCTHTE CeMEHHBEI OTOHbL, KOTOPHIA MOT OHTb OCKBEpPHEH
NPHKOCHOBEHHEM K HeMy HeuucThiX JMogell W npeaMeTos ¥,

Ecan ™Mbl 3aX0TuM RPOAMKHYTH B TAHHCTBEHHYI) MNpHUHHY
BCEX 3THX ABACHHMA, €C/AM HAM HYMXHO HAATH KOPEHb, H3 KOTGPOro
BHIPOC KYABT NPEAKOB H AOMALIHETO 6Yara, 10 3a OGLACHEHHEM
3THX TafH MBI AOMNCHH OGPATUTHCH K Bepe B OYAVINVIO KH3HL, B
3arpo0HOe CylecTBOBAKHE, JTa BEPa PaCHpPOCTPAHEHR He MEHb-
e, 4eM TOT KYJbT, KOTOPLI H3 Hee mpoucTekaer. ¥ muwapeit
Hosero u Craporo Cmera, Tak ke xak W y apuilcKux Hapojos.
Mbl HAXOJHM B CYLLHOCTH OJHO H TO e YOWKAEHHE, UTO CMepTh
HEe MBAAETCH KOMLUOM CYIIECTBOBAHHA, YTO ABOHCTBEHAOCTE Ha-
Iero CYmecTsa, COCTOAILREro W3 AYIIH H TeNa, — NPHYHHA TOro,
9TQ KU3Hb nNpojo/dxaerca u 3a rpodom. Toasko sta BrOpas
XKHM3Hb, KAK €€ NPeACTABASIH cefe HallH <aMble OTAANCHHBIE
NPEeAKH, HE HMEEeT HHYero OGHIETO € TeM MOHATHEM, KOTOpOe
CYILECTEYET Yy COBPEMEHHHIX XpucTHan. Pafl, aucruiamme u ax
KaTOJNHKOB, T&K K€ KAK 3JH3HYM H TapTap aHTHYHBIX HaPOIOB,
TPeOyOT N0 HEOOXOAMMOCTH ¥, T€X, KTO B HHX BEPHT, HEKOTOPOH
CcnocoBHOCTH 0000MIEeHAS H H3BECTHOPO PA3BHTHA MOPAABHOIO
YYBCTB3, YErc HE MOrA0 OHITh Y NEPROCLITHOrO YeN0BEYECTBA.
«COraacH0 camblM APEBHHM BCDOBAHHAM, Ayl XHAa CBOeH
BTODOil KU3HBIO HE B KAKOM-TO HHOM, YY)KAOM MUpE, a COBCEM
6au3ko, noa semaeils. B cAyvyae, echH NOKCHHHK HE OOAYYHJ
norpe0eHHs, eHHH €ro APoA0LKAeT OAYMKAATL (10 3eMJe H No-
ABJASIETCA 4Yalle BCero HOYLI0 B BuAe npuBuaeuns, [lostomy
norpefenye B 3eMe CYUTACTCH CBAUICHHLIM IOJAFOM POACTBEH-
HUKOB, H JPEBHUE CMOTPEIH HA TOTO, KTO HE NPEAAN NOrpedeH o
CBOHX MNOKOWHHKOB, KAK HAa MpPeCTYIHHKA.

Ecan sapate cefe BoOApOC, XakOr0 poAa CYIECTBOBAHME

* W, Jeiger, Ostiranische Kultur im Altertum, Erlangen 1882,
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MPHITHCLIBAZIH MEPTBHIM CaMbie ADEBHHE NPEA2NHA, TO TIPHASTCH
NPH3HATE, YTO COBEPINCHHO TAKOE K€, KAKOe BeIYT H IKUBDBIE.
210 A0Ka3LIBACTCA 00blYAEM MOMEINATE B MOIHAY PAAOM € NOKOH-
HHKOM €ro ODYXHMe H NPHHALIEHKHOCTH DHG0JAOBCTBA H OXOTH,
KOTOPLIME OH IOAb30BAACA IIPH XKH3HH, YaCTO NOrpedars BMecTe
C HUM TaKXKe H €ro KoHsd, €ro pados, a4 HHOTZA H KeHy. IJTOT
nocaegnnil 0OLMall CYHECTBOBAA RANEKO HE B OMHOW TOJBKO
Huamn, ApxeoJorHueckde packolKH, NPOH3IBEAEHHBIE BO MHO-
rux Mecrax, ocobeuho B PoccuH, NOATBEPHAAIOT CBHAETEC]b-
CTBA IiMcaTened, xaKk, HanpuMep, apada HMbn-Pagnaua, Kotopwli
FOBOPHT, YTO HAPOA, COyCKABMYICA HA CBOHX JaibsiX BHH3
no Bodare, HAPOA KOTOPLiH OH HA3LIBAET «PycaMH» H KOTOPIH
Mor Obl, noxanyil, ObITh MOHMH NDEIAKAMH, e€caB O OH He
Ouyt BalluMH, T. e. BapAraMH WAY CKaHAHHABAMH, 47O 3ITOT
HapoA MMel OOBIHAH CHraTh BAOBY HA TOM e KOCTpe, KOTO-
pHA DOoxHpand Tpyn ee Mmyxka. B Poccuu Owiau HafigeHH BO
MHOTHX MOTHAAX KOCTH KEHUIMH, HANOJOBUHY OGOHOKEHHHIE H
OOLIUHO HAXOAALLMECS BLILIE TONO MECTAa, FAe NEMUT NOKOMHHK.
DTH KOCTH NpeicTapmasdiorT .cofoil,” N0 BCEA BepOATHOCTH,
OCTATKH PEeAHTUO3HOH LIEPEMOHHH, YACTbIO KOTOpoH 6uljo
yMepillgieHue BROBBL. ¥ HEHOTODHIX JAHKHX IUIGMEH H TEHepb
COBEPIIAIOTCA NOAOGHBIe Xe ofpsaik. Bce 3To sMecre B3Aroe
OOATBEPHIACT FHIOTE3Y, YTO B MAAJCHYECKHH NEpPHOX CBOEFO
CYILECTBOBAHHA YENOBEYSCTEO BUIEA0 B 3arpoGHON H3HH NpO-
IonxeHne semHof, Emy, nosHINMOMY, OLLIA COBEpINEHHO UykKAa
MEICAL O Kakoll O TO BY OLIAO 11arpaje HWAH  HAKAZAHHY
HA TOM CBETe, HampuMmep, O BEUHOM OAXKEHCTBE i AOOPHIX
H O 0ecKOHEYHBIX Myxax And 3ablX. JiyanusMm pasd H ana, Be-
poATHO, GoJee NO3AHEro MpoucxoaieHds. OH HE TOALKO He-
H3BECTEN MHOIHMM [IMIEMERAM JUKADEd M BAPBAPOB, HO H CaMH
eBped He 3HaNMH €ro 8 CAMYi0 RPEBRIOIO DIIOXY CBOErc Cyiue-
crBopanus. «llleons, - uan mectonpebuiBaHHe MepTBLHIX, TpeA-
CTAaBAANCA MM B BHIAEC BCUHOfI TbMbl, NOMEWIANIOUIEHC B DAy«
GuHe 3cMaH, B B HeM npedpiBanx H A00pHe M 3Jbie BMecTe ™,

Mpl 3akoHYEM Haml o030f KpPaTKUM NEPEeYHeM ero [JABHDLIX
BLBOAOB. M3 Hero siBCTBYeT, MTO ceMelHad obuiHHa ABASeTCH
B TO JXKe BpeMsa H OOIMHHON peaurn#osnoi. ChneAyeT NpH3HATS,
YTQ CYU[ECTBYET TeCHaA CBA3b MeEwAy 3TOH ApepHedl ¢asof
OoOGUIECTRCHHONO DA3BUTHS H 3TOH He MeHee ApeBHEH Bepofl B
AyxoB. KopeHsich B NOHATHH O Oylylied XH3NH, IO CYHIECTBY
CBOEMY OAHOPDOXNOH C KH3HBK 3EMHOH, KYJLT MEPTBHIX He-
H30eKHO MOABNAETCA JHIIL ¢ YCTAHOBJIEHHEM HATPHAPXAJbHON
CeMbH, TAK KAK 3ITO KyJAbT NIPENJIE BCENO arHATHHECKHA, nepe-
XONAINHA OT MYXYHHB K MYXKUHHE H JAIOWHH MYKY fpeuMy-
MIECTBO MepeN keHoH. B OGOoHX CBOHX BHEAX-—B BHIE CO-

* Ldouard Montet, Les origines de la croiance 4 la vie luture chez
les juifs, «Revue de I'hisloire des religionss, 3, 1854,
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UHAABIOA OPraHH3alLMH W B BHAE CAMOCTOSTEILHON DEJHIHO3-
HOH rpynmel — ceMmeilnag O8IANA, POACLARANEHHKOM KoTOpoil
BAAETCA OTell, MOpOXKJAAeT BCE yupe:AeHHs, XapaKTepH3yIolyie
TY S[0XY YeROBEUECKOTO PA3BHTHA, KOTOpas NOJAyudnna Ha3paHue
natpHapxaibiofl, [ToaToMy MMEHHC Yy DAaTpHAPXaAbHON CeMbR
Mbi 110CTapaeMc BHIBEAATb TafiHy CBS3H, CYeCTBOBABIIEH B
3aHHMAIOHIMIT HAC TIEPHON MEWAY MYXKeM M IKeHofl, Memay
oTuoM u JerbMH. OQHAa Ke XO/NKHA H BCKDHITL HaMm JAPEBRIOIO
OpPraHH3alHK HeABHKHMOHA codcrBeHHOcTH. Ecau Oy  Hac
Ob10 GoJiblile BPEMCHH H Mbi MOTAH Obl BBECTH B Kpyr Ha-
UIerQ0 H3YYEeHHS TAKXE M IPYTHE OTAEAL ADEBHEro hpasa, TO
ONMATL ke K MATPHAPXAAbLHOM CeMbe HAM NPHILIOCH OBl ofpa-
THTbCHA, YTOOB OTLICKATL OCHOBH ApEBHEHINEHd CcHCTeMbl AOro-
BOPOB, a TaKXC caMOil OTHAaAEHHOH (pa3nl PA3BUTUA YTOJAOBHOMG
npasa,

[lpenocragass ApyriM O3HAKOMHTL Bac € 3THMH BAKHLIMH
BONIDOCAMH, $I OrPAHHYYCb B CACAYIOUIUX JEKIHAX KPaTKHM
O4epKOM BHYTPEHHEr0 CTPOS CEeMbH H CHOCO0Aa BAAJACHHA €10
3eMJaeit B NaTPHAPXAAbHYIO PMOXY.



JIEKLVist CEAbMAf

MO}I{ET NOKA3aTbCA CTPAHHBEIM, YTO B KyPCe HCTOPHH CEMbH
¥ COOCTBEHHOCTH JIEKTOD CHeJ YMECTHbIM NOCBATHTHL LEIYI0
ACKUMIO KyAbTy npefxos, Ha 310 s oTeedy: ecau Obt Mbl He
HUMeJH BCE BPEMA B BHAY DEINTHO3HLIH XapakTep, KOTOPLIHA
Npucym ApceHell cemeitHod ofmuHe B 3MOXY naTpHapxara,
TO MBI, B KOHLE KOHIIOB, HH4ero Gl He MOHATH B ee BHyTpeHHel
OPraHU3aLHH.

. Hlouemy, B camoMm Zene, ceMeilHas M3WbL B 3Ty 3MOXY CUlH-
Tanach odasareaenoil? [Nouemy Bce gpemHeiine 33KOHOAATENB-
CTBA DNPUHVAASIOT OTLA BLIAABATL 3aMy# CBOIO J0Hb H OCYK-
aalT GesOpaune B3pocaoro Mmyxuunn» Ilouemy y mepcow, vy
HHAYCOB, ¥ eBpeeB H y adumgH™ OTel HAH ONexyH, KOTOPLId
e No3a00THACA BLIATE 3aMy: CBOK AOCTHCHLYI - SpayHoro
BO3pPACTA J0YHL HAH ONEKAeMyl0 MM ACBYIIKY, JAHIaETCH CBOeH
BAZCTH M JeBYLEKE MPeAOCTaBAACTCA CBCOOA BLIATH 3aMy¥ 0O
ceoeMy BLIGOpY ? IMouemy B KHMTae HAKasmBasu BcexX HEXEHATHX
MYHUAH, TOCTHFIUHX TPHANATHAETHELO BO3PACTa, H HE3aMY:KHHX
JKeHIUHH Apajuariaerrero? ** IToyemy, naxonen, B I'peuun Ges-
fipayde CyuTanoch NO 3akoHaM ConoHa MPECTyIeHHEM, 32 KO-
Topoe npeiapanM cyAy? Hanpacho ctaan Obl M uckath o0b-
fCHEeHHA BCeX 3THX (axToB, ecad Ol oHH He OBLIJIH BHI3BAHLI
HeOBXONUMOCTLIO HE AONYyCKATh NMPEKpallieHHsT CeMefROro Kynbra.
[TpAaMble DOTOMKH, NpOHUCHIeAlnHe oT OpadHore Coi3a, TOAbKO
OfHY MOIMIH ObITb KPeEUaMH KyJbTa IIPEIKOB; TaKMM 0OO0pPas’omM,
uenOBCK, BO3ACPKABLIHIICA OT OGpaka W HE OCTAaBHUBIURH Mocae
CMEPTH 3aKOHHOTO ITOTOMCTBA, 3THM CaMbIM OCTARASAA CBOHX
npeaxoe Ge3 OHMH W 0€3 BOMNAHHA W CTAHOBHJACA BHHOBHH-
KOM MX CTDABAHHH B MHUPE KYXOB.

310 ke OlACeHHE JIGKHT H B OCHOBE 3aKOHa O [a3Boie,
CVILECTBOBABIIETO B NATpRapxaiapdpx obmectsax. B Pume, rax
we kak u B [peunn, B Apepnefi Muanm, rax n 8 Myaee, myx
PasBOAHTCA € HEHOH, €CAH OHA OKA3BLIBAETCA HECNOCOOHOH POAHTD

* Paul Gide, Etude sur {a condition privée de la femme dauns le
droii ancien et moderne, Paris 1867,

w K, A Martin, De la condition des femmes chez les peuples de |'ani-
quité, Paris 1862, v. I, p. 135, 264, 280.
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eMy ChIHA, KOTOPHMl OAMH TOJBKO MOMET NOAACPXKHMBATL KYIBT
AOMAMIHEro ouara.

€ meHIMUHOM, OcTamwlnelca GecmneIHOA B TEUEHHE BOCHMH
JeT, MYyX MOXer pasBecTHCh, TOBODHT <CBOA 3aKOHOB Many,
(1X, 81); ¢ Tofi, Bce AeTH KOTOPOH YMEpPJAH INPH POXASHUH,
OH MOXET PasBeCcTHCh Yepe3 AecATh JIET, a ¢ TOi, Y KOTOpOi
poasaTCs TOJLKO AOYepH, —uepes oavuxaauarb. B Kynee aeno
HEET YKE€ He © Impaee, 2 00 0043aHHOCTH, KOTOpas BO3JAa-
raeTcid HA My®4, Pa3BecTHCh ¢ 6eCnnoinoil KeHOH, HM pasy He
POAMBIIEH 33 JECAThL JET 3aMYKECTBA.

To xe Gmao B Cpeunn. Teporor ynoMuHAET O ABYX CRyYasX,
KOTAZ CHAPTaRCKAE LAPDH BLIHYXACHH OBIIH  Pa3sBECTHCH CO
CBOHMH JKEeHAMH, FOTOMY 4TO OHH Obili Gecnnofdel. B Paue
Kapenanii Pyra, genoBek 3HATHEIA, PaccTalic CO CBOeH KEHOH,
JAas el pa3BoX, MOTOMY YTO He uMmes OT Hee petell. OH noxepTBo-
BaJ CBOe¢it MIOGOBHIO PEAMTHM, TAK KaK, TOBODHT MO 5TOMY NMOBOAY
Asn [enamii, npd 3aKMOUeHHH 61)3[{3 OH npousHec OGLYHYIO
.KAATBY, 4YTO OCper ee AIA TOPe, yrofnl HMeTh perein ¥,

Y. KeapT0B W y repMannes oAnCil U3 HauGoJee HACTHIX TIPH-
YHH pa3BOAd, HACKOJAbLKO MOXKHO CYAHTR MO HX .nemnucau
H CKa3aHHaM, ObLIO GeCIMOJHE MHEHDL

Uro e kacaeTca CAABIHCKOTO 3SaKOHORATENLCTBA, TO H3-
BECTHBIE HaM CJyyad pa3sBola TPCUCXOLMAH GOAbUICH YaCTHIO
no Toi we npuuuHe. «EciM 2xena He DPHHOCHT AeTell CBOEMY
MYy, — TOBCDUT aHrAWYaHMH KOMIHH3 B CROEM OIMCAHHH
Mockopuy XVI B.,—T0 oH crapaerca yOeduTh ee HOUTH B MO-
HACTHIPD; €CAH KE OHA OTKA3HBAETCA, OH CHAOH NDHHYMAIET €e
K 3TOMY» *¥,

[lo coobpaxcennsM TAKOro e MOPSAAKAa, B OCHOBE KOTOPHIX
JeX¥a KyAbT NPeAKos, NPeMoBOAesIHHe CUMTANOChL BednyafilinM
NPECTYIINCHHEM MKEHIIMHBL, TPECTYIACHHEM, KOTOpoe ceéMmelHbii
COBET OOHYHO HAKa3blBal CMepTbio, KOTOPOE BO BCAKOM Cayvae
KJAJ0 KOHEL Cynpymeckof xku3HH, Tak Kax Npeikd IIPHHHMAAH
HEPTBHL TOJABKO OT TEX, KTO COEAMHEH C HHMH KPOBHLIMH Y3aMH,
TO CBIR, POXEHHHIH OT NPeAOOOREAHNSA, ECTECTBEHHO NPEPHIBAA
ceMeHHbIH KYJbT H ABJIAJCH, C1€AOBATEAbRO, BHHOBHHKOM OIpOM-
HEIX GeICTBAA H A4 MEpTBBIX, H AAd xuBHX. Bor nouemy,
HeBePHOCTD EHH CUHTAMACh JAefiCTBHEM, 3a1eBAIONUM  BCI)
CEeMBIO; TIO3TOMY M€ H OCKODOJEHHBIA €10 MyX HE HMED IpaBa
npocTuTe MoA0GHOe ockopbaenHe. M ecan 6w OH  B3fyMan
BHOBb NPHHATL HEBEPHYI XEHY, B CBOH AOM, WICHH €r0 CeMbH
MOTJIM MPHBJAEYbL €re 3a 3F0 K cyAy, Hakouew, no To# xe npu-
YHHE MEHA, BHHOBHAN B OpefiobOfesHHH, D0 HeOoGXOAHMOCTH

* [ Glasson, Le mariage civil et le divorce dans {‘antiquiié et dans
les prmcipales législations modernes de I'Europe, Paris 1880, p. 143.
* C. Lingaeocxnti, Cemelluple BRACTH ¥ ApeBMMI CRAaBRH N FepMan-
nen, Kesans 1869, crp. 135 u 136



ROMKHA Obia HCIe3HYThb H3 ockopbneHnodt efo ceMul, A 6yayun
YMEPUBIEHA JHYHO CAMHUM MYMKEM, UAH B Pe3YJBTATE TOpXKe-
CTBEHHOTO aKTa, YKA3LIBAIOIIEN0, UTO BCAKAA CBS3B C BHHOBHOH
OTHHIHE NOPBAHA HA BEUHHIE BpPEeMEéHA. JTOT aKT Be3je COBep-
MIAJACAd COBEPHIeHAO OXHHAKOBO. HapylwmBnIylo CyNpyXKeckyio
BEPROCTb KEHY 3aCTABMALIM NOAVHArofl cecrb Ha JOWAAL, HA
OCJIa MAH Ha O0e3bAny (3TOT NochAelHHH ofbUadl CyLIeCTBOBAJ
B Muauu); sarecM My THasl ee, OKDYXalOIiHe KHIAJIH B Hee
KaMHAME, ¥ NOA HX THKAHbE OXA NPHHYHIATACH NOKHHYTH TO
MECTO, [A€ DPAHBLEE MKHJA.

HameHa eHIHE, OTAABMIEHCA HYXKOMY, SBISAAACH OCKOpOne-
AHEM HE CTOJNDLKO NPABCTBEHHOCTH, CKOJBLKO AOMaulHeH pesuryu.
[losTomy okaspisaloTcA He TONLKO Ge3HAKA3aHHEIMH, HO H IIO-
OLPAEMBEIMY 33KOHOM TAKHE NOCTYNKH, KOTOPHE, ¢ TOUKH 3PEeHHS
HPABCTBEHHOCTH, HHCKOJALKO He Jyume npendonesnnud. He
FOBODA YXe ¢ TOM, UTO MYXK HMEN OPABO OTKPHITO KHTB ¢ Ha-
AOKHULAME B ¢ MOOCBHHIAMA H3 PadblHb, MW AGMKHBL YKA3aTh
3AECh, YTO JaKe MO 3AKOHY AONYCKAANCH NOJOBLIE CHOUIEHHS
MCHIY XEeHOH U KaruM-HHOYAb POACTBEHHHKOM MYia, HO TOJBKO
MOA YCIOBUEM, HTOOB OHH MNPOHCXOAHAH C BEIOMA MyXa M
C LEeAb POXNACHHA ChiHA. Jleao B TOM, YTO Taxas- CBS3b Tpe-
60Banach KylbTOM MEDTBLIX, KY/IBTOM, M KOTOPOr0 TaK le-
00X0AuMbl ObLMIH HACTEIHHKH My:#ckoro noaa. Ecanm ner zered,
roROpHT c¢BOd Maty, XKenaRHOEe MOTOMCTBO MOXeT OLITh N0-
AYUEHO TyTeM CBASH MXKEHBl, KOTOPOH JACTCH HA 3T0 HAAREKaulee
pazpenleHne, ¢ OpPaTOM HJIM APYTHM POACTEBEHEMKOM MYyXka
(canunga). TlyCTe POICTBEHHHK, KOTOPOMY TIOPDYSEHO 3TO JXeJo,
OKPOMNHBILHCh KHAKHM KOPOBBUM MACAOM H COOMIORAf THILUMHY,
HOUBIO NMPpHOANKAETCH K BAOBE UM K Oe3leTHOH #eHe H POAAT
eff CHIHA, HO TOJBKO OIHOTO, a3 HH B KOEM CAyda€ He BTOpPOro *,

C cemeiinbm KYyJALTOM CBA3AHDI H ApyrHe OOLINaH, He MeHee
JICGONLITHLIE, YeM 3Ta JO3BOJeHHAA 3akOHOM BHeSpadHAas CBA3b,
Tak, B Nuauu n 8 Mynee, ecan qenoBex xeHusca HA GesleTHON
BROBE cBOero G6paTd, TO DOMAEHMBUI OT 3TOro Opaka CHH CURB-
Tancd  HachelIHuxoM mokofinoro. Taxk, B AdHhnax orten, He
HMEWUIHH HACHEJHHKOB MYXKCKOTO IO, BHIAABAN 3aMYX CBOWO
ACYL C VCIOBHEM, YTC €rO BHYKH OT HCC OYAYT CUHTATBCH €0
CHIHOBbAMH, UTCOLI TAaKUM OGPA3OM CeMEHHBIN KYJBT HE Ipephbi-
Banca. Tax, €We H TeNeph CPeIH CIABAHCKOTO HaceaeHus
ABCcTpuH B CDEIH BEIHKOPYCCKHX KDECThbSH OYeHb pacnpocTpa-
HEHO YCHHOBACHHE He HMEIOIIHMM CHIHA TECTeM 34T HAH erg
Aeted, .

Jlo ¢HX nop MBI H3yYanH ceMefinyio OOLIMHY ¢ ONHOH TOYKH
3DEHHs, H3Y4ANH €€ IePBLIE aNTapH, MOKHO CKA3aTh, €€ MCPBYIO
NepsoBb, Mbl BuAGTH, KaKHe oGeIgau OLIMH CBH3AHHI ¢ €€ Cylie-
CTROBAHHEM, KAKHE YUPEXKNCHHS NPOUCTEKANH M3 IOCTOSHHOM

¥ Jokoum Mawy, 1X, 39 & 60
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3a60TH 0 mojgep:kaiiil KyaAbTa nNpeikos 2 Temepb nopa nepeil-
TH K COOOPAKEHNSAM APYIOr0o NOPsAKA H 33HATLCH BONMPOCOM,
B KkakOH wepe cemeliHad OOGIMMHA NOBAHAAA HA OPTraHH3AUHIO
co0CTBeHHOCTH. MEl yXke uMmenu ciayvafi ckasaTth, YTo ¢ 8100
TOUKH 3PeHus naTpHapXaJbHas CeMbsl #ABAANACE OOECTBOM
HEPa3AENEHHBIX COOCTBEeHHNKOB. Teneps CiaeayeT BLIACHUTL MPH-
YUHE! NOZOGHOTO MOpPARKA BeUEeH H OMHCATD €ro mOCAEACTBHS.

Uro kacaeTcs CaMOro CyLECTBOBAHHS CEMEiHOH coOGCTBEHHO-
CTH B 3MOXy TNaTpHapXaTa, TO 3TO COBAAACHHC 3aCBHAETERDL-
CTBOBAHO KAK COBDeMEHHLIM O0LIYAEM HapPOAOB, eliie KUBYLIHX
Ha 3700 CTAAWH CBOEDO PA3BUTHA, TAK U TEKCTOM ADEBHHX 3aKO-
HOB ¥ JAPYTHMU JOPHAMYECKHMA AOKYMEHTaMU.

B nomemueM 10 Hac otuere Henavua CYPHTH O COEMATbHOM
ctpoe Hosoit Mcnanum B sNoxXy ee 3aBOEBAHHA TaK OMMCLIBAETCA
[OPAACK 3CMICBIAACHHA ¥ €€ KDACHOKOXHX obHtatenei. Kawaas
ceMeliHas o0ulMHa, H3BECTHAA NOA uMerem calpulli, coobua
BAAJEET U3BECTHLIM YHACTKOM 3eMAH. YNpaBJader aTod 3eM-
aeit raaga calpulii. Copepuienno He AOMYCKAETCA OTUYKICHHE
2eMJH MyTeM NPOAdKH WAA AAPCHHNA, a TAKKE Da3fAes e MEKAy.
HACAEAHHKAMA ¥,

Ecai or ctpal uedTpaabHol AMepuxuy MBl nepelaeM K cepep-
ot AQpHKke, TO HaW/IeM TaM COBEPLICHHO TaKO#l e mopsaok *¥,

«Kabuabckaa ceMed, — rosopar lanoro u Jletypue B cBoeM
3aMevaTeNAbHOM ONUCAHHH O0LIYAER KaOuJIOB, — COCTOUT H3 OTUA,
MaTepH, CHHOBeH, UX :KeH M Aereli, BHYKOB, &dfeil, Terok, nae-
MSIHHHKOB H ABOWPOIHBIX GpaTbeB. OueHb 4acTo BCE TH AIOAH
AHBYT BMECTE, H 5TO BHI3BIBACT K HHUM ofliee ypaxenue, Hmy-
WECTBO Y HHUX OCTAETCH HEPA3ARCJAEHHLIM, M JOXOAL OT HETo
WAYT Ha KODMJACHHE H COAEPXKAHHE BCEX YJEHOB <eMbH Ge3-
PAsSAUUHOy ¥+, . . o

1* KopawepcxkMii NPABHABLHO Da3Byd MBICAL © 3SMAUCHHH H PO KyAbTa
NPEAKOB KAK CHeUHQHHCCKOH YepThl, CBOACTEEHROR MATPHAPXAALHOR GOMk-
woli cembe. Ognaro Kowaneeckufl yike TeM, 4TO XapaxTEpHCTHKY 5TOrO
KYJbTd MNPEANOCTAA aHAAM3Y camOli GOABIMON CeMbH, NOKA3ak, 4TO O He
DOHAA 3HAYEHHR M HCTOPHYECKOrO MeCTa STOr0 KydbTd. Boabmiaa marpmap-
XaALHAA ceMbR IPEACTABAAET CcOGOH HPEXAe BCEr0 H B OCHOBE CBoeft
XO3ARCTRENHYIO OPFrauM3alHId, 8 HE PeNHrHO3HLIH coos. Peamrua  BooG-
uge H EYABT OPLAKOE B YACTHOCTH ABAAOTCA OLHEM H3 3N6MEdTOR HiIeono-
M 9ToH  Tpynme. Tlarpuapxanbias cembfl, YTBEPKZANMIAA HApPAAy o
CEOJICTEEHHEIM elf TMepeHBaHHeM MCePEOSHTHO-COWMNEBIX OTROWENHH Ha-
ua/la YacTROA COGCTBENHOCTH H BIACTH, HECET B cede BeH3bexu0o DassHpao-
muecd mpoTHsopeuds. [TOSTOMY B pennrdM HMUIeT 3Ta CeMbl OXpAuH CBOCH
HETOCTE H B KYIBTE HPEAKOB HAXOAHT CBOE BHDANKEHHE UHCTO  XQ3mii-
CTBEHNAS HAEH COAMAAPHOCTH YAEHOR CEMbH, UCMPEPLIBHOCTH CMeHH NOKOMe-
uatl ¥ Bp. — [Tpusx, ped.

¥CM. Mo10 Kuury: «O6umoe  3eMAeBAAALIKE, TPHYAHE, X014 H No-
cReACTBUA ero pasaokennsx, Mocksa 1879, crp. 4i.

#* Cp, Takme A, Bandelier, On the distribution andtenure of land ete,
among ihe ancient Mexicans, «Report of the Peabody Museums, I1,
Salem 1878, p. 423.

kv A Hanoteau et A, Letournew, La Kabylie, 3 vls, Paris 1872, v. II,
p 6
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K atum ofumenspecTHeIM HakTaM paspeurdte aie npudaedTh
HECKO/IbKO BOCROMHHAHH{, BbIHECEHHBIX MHOI) M3 MOHX IIPOG-
A0/RUTEALHPIX TyTeulectBHi no Kapxasy. Doabiimncree Hace-
JSIOILMX ero TJeMeH HE 3HAT HMHOrO Crnocoda BAANEHHS, KAk
ofulee Hepasfe/bHOE BAAJEHHE BCEX WAEHOB CeMeiHOH rpyn-
nut. B ofuleM BaagesHl HAXOAMTCHA TAKKE M IKHAHWE, H, UTO
He MeHee JIOGONHTHO, ¥ HUX CYMECTBYeT M COBMECTHO® MpOu3-
BOACTBO, B KOTOPOM YUACTBYIOT BCE MACHLE TDYIMEL TEOPETHYCCKH
B OAMHAKOBOH CTENEeHH, HO, KOHEUHO, He (akTWdeckH, BBHAY
pasangua B CHJIAX H CNOCOBHOCTAX KaXAOro.

¥ apuiicknx naemen Henmxada u cepepo-sanaxnofi Mumuu
jeMenbHBle OTHOIIEHHS HMEIT TOT XKe XapakTep cemefiHoro
copaajgenusd. OrpaHHURBASICE UCKMOUMTENBHO  ODHIMANBHEIME
JAEHBIMU, COIWIKCH HAa OJAMO pemleNHe AaHraHickoro Privy
Council, xotopuil sBasieTcs aneAnsiiHOHHON HHCTAHUMEH ARA
Beex jen artoro pofa: «FlM OAHH H3 u/ieHOB ceMefiHOH Tpynnnl
He MOMKET UMETh KAKHX-AHOO HPHUTA3aHNH HA OPaRo YacTHOH cob-
CTEEHHOCTH WJAH BJajeRus Kaxofi-HuSyAb ROAeH HenoaedeHHOM
SCMJIH».

Jloxoasl OT ofero XOo3sHCTBA MOCTYNAKT B OOLLYIO Kaccy
H HEYT HA NOKPLITHE OOWHMX pacxoaos*. JJOHeCEHHA MpaBHTelb-
CTBY UYHHOBHHKOB KAJACTPOBOTO YHPABJIECHHA TOBOPAT <COBEp-
WEeHHO TO e O palmnyrax, AKATaAX H JAPYIHX TY3eMHBIX
HAeMeRax ¥,

OTHOCHTENbHO CJHABAH MBI OCPAHHUMMCA TEM, YTO IIPHBEAEM
3jech caosa EdHmenxo, OTAWYaOEHcsT OCOGEHHO IyOOKHM
3HAHMEM pyCccxoro ofsmynoro mpasa. CpasHHBag cepOckyio ce-
MeliHyl0 OOLHHY C Beaukopycckoff, EMHMEHKO NPHXOAUT K 3a-
KAKYEHHID, UYTO (POPMEL 3eMAEBAAJCHHA ¥ HHX OBUIH COBEPIIEHHO
oguHaKoBbie, «MAx HMYLIECTBO OpeAcTaBider coboll ofliee Baa-
JeHHe BCEX UIEHOB CEMbH; YaCTHOH COOCTBEHHOCTH Y HHX IOUTY
He cyniecTByer. [To3ToMy TOrO, YTO PHMASHE HASHBAIH «OTKDHI-
tHeM HacaeactTBa» (delatio hereditatis), y mux Huxorna
He ObBaeT, ['1aBa OSIKMHEL TOALKO PACAGPRXALTCH OGUIHM 10CTOA-
nueM. [Tocne ero cmepTn OHO OCTAETCA HEASAUMBIM H RAEPEXOIMT
8 PYKH ADYFOTO TI/ABbI, BOSBOAUMONO B 3TO 3BaHHE IO CBOEMY
CTAPUIMHCTEY AU NyTeM H30DAauHA, 00bHO 6paTa Wi CTapIero
ceiHa ***, Tlo ofleMy NpaBHay, ceMeiHNas 3eMld He Moxer
OBTh OTYykAcHA, YUTOOB HMENO MECTO HCKIOUEHHE H3 3TOrO
(paBH/Ad, HEOOXOIHMO CTEYEHHE KakHX-HHOYAb OCOGEHHO He-
(:JaTONPHATHBIX OOCTOATENBLCTB, CTABAWMX AOJ BONPOC CaMoe
CYyWecTBOBAaNRe ceMbi. Bo BCAKOM coydae, Npojama CuHTaeTcs
ACHCTBUTEABHOH TOABKO B TOM CJAVUAe, eCqd Ha Hee jgany
CHOE COTACHE BCE B3POC/ABLIE WIEHH CEMLH. DOABWMHCTBO 316CL

® (7. Campbellf, Modern India, 2 ed., revised, London 1833, p. 5.

* (. L. Tupper, Punjab customary law, 5 vls, Calcutta 1881.
Wk A H. Egusenxo. Vecrepomrauus waponmoft meuzan, Mockea 1884,
crp. 62
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HE YCTAHABINBAET 33KOHA, W B JAHHOM Ciyuae oOuuafi tpelyer
CIHHOAYILHOIO COrAACHS,

Ofwee BaajeHue, XapakTepHoe ans ceMeiHol o0uMHE, rae
Gbl OHa HH CYWIECTBOBARA €IIE B Halre BpPeMA, MBl HAXOAHM
H B MpeJlUecTBYMMI[HE HCTOPHUECKHE 300XH, Bocxoas ¥ narpu-
apxaabloMy IEDHOAY KeJAbTOB, CRaBdH H TePMAHIEB, Tak ke
KAK H HHAYCOB, MH MOMeM KOHCTaTHPOBATh (rakrhl, COBEPUIEHHO
AHANOTAYHBIC TEM, KOTOpPHIE Mbl TOJBKD YTG PACCMOTHERH U KO-
TOPEHIE B HACTOAIUEE BpEMS SBAMOTCH MEPEKHTKAMH IMOPAIKA,
B OOWEM y)Xe HCYe3HYBIIETO.

Taxoll BHIEOA €Iu¢ HejABHO BH3BAA OLI MHOMXKCCTBO BO3paie-
Hui, Tak xax JApeeHeflirell ¢GOpMOf BAAJEHHS BCe CUHTAAH
CeabCKyI0 OGIHAY. B noaTBepxacHue 3TOrO CCHIAJMHCH HAa TPH-
Mmep Poccun, na tekcts [lesapda n Tauuta; ceMefiHad ke oGWKHHA
oOLABAANACE TO Io3ARelwell (GopmMofi, UTO, MO MOEMY MHEHHIO,
JHIICHO BCAKOIO CMBICAA, TO (OPMOA HCKINUHTCILHON, NpH-
cyuieit, HanpHMEpP, TOALKO HAKHLIM CJABRHAM M COBEDUIEHHO He-
H3BECTROl CJ1ABARAM CEBEPHLIM,

HenagHc TpoH3BeAeHHBIE HCCASAOBAHHMA KaK B POCCHH, TaK H
BO ®panuun ¥ AHDIHH NPOMUIE MHOTO CBETa HA 3TH CTOJb
CNIOPHBLIC BONPOCHL. BBIIO yCTAaHOBAEHO, YTO 3eMeabHas OOLWMHA
C NepHUOJHYECKHM [epeac oM 3eMJH, Kax0OH MLl €€ 3HaeM B Te-
nepentieil POCCHH, BO3HMKAA OTHOCHTEALHQ HEAABHO; 4TO B
XVI B, ee eme He 3HaJM M 4TO CaMOli pacHpOCTPaHeHHO
dopmoli BAafelHs B TY 9M0Xy ObIo cemeliroe ofulee Bhaaje-
nue, Hacrosmye Bjajeabilbl 3€MJH M3BECTHHl B PYCCKHX Tpa-
motax XVI u XVII Ba. M B cyleBHbLIX NPOTOKOJAX NOA HMeHeM
«OFHHILY H <NEYHIH», T, €. OOLIHH, COBMECTHO BEAYIHX CBOE
XO03AHCTBO, KUBYIUHX ¥ OBHOTO Orns, YieHH 8THX OOILHH
H306paKaAOTCA KAk JMOAH, HaXomduiyecs Mexay coGofi B pod-
CTBE, ¥ KOTOPHX KaK NPOU3BOACTBO, Tak H NOTpedaeHue mpo-
AYKTOB COBEpIIAOTCS ¢oofima. Ecay cpapHUTE 3Th «OrHMILA»
XVl u XVII BB. ¢ «BepBblO®, KOTOPYX ONHCHIBaeT Pycckas
[Mpagnaa, ApepHelltnii W3 HalONX CBOJACE 3aKOHOB, TO HEBO3-
MOXHO He NDH3HATb HX NOAHYI0 TOXecTBeHHOCTb. He cnenyer
JH NO3TOMY OTHECTH DPOHCXOHKASHHE CeMellof OOMMHBI WMEHHO
K &Toil oTAaNeHHOH 3moxe Hamtero passutua? B XVI n XVII BB,
OfWHAL 3TH HAXOAHJHCh, NOBHZHMOMY, B MEPEXOIHOM COCTOf-
HHH: HAYHHAIOT Yyie OPOHCXOZHTEL pasjgensl W paspeuaetcd
OTYYICAEHHE VUACTKOB JIOASIM, HE MPHHAJIEKAUHM K CeMbe,
YxkpauHa, KOTOPYW e€lie HEAABHO CUHTAAM CTPaHOH HCKIIOYH-
TEJALHO YACTHOH COGCTBEHHOCTH, NMPOULIA, BEPOATHO, depes Te
ke sransl, (CoBMecTHoe Baagenue «cadpoer XV u XVI BB,
MIIOTHMH CBOUMH UEPTAMH CXOIHO € CEMEITHBIM COBAAJEHHEM R
apougcce pasnOxeHHA '

K aHanordyubiM 3aKOYEHHIM MOXKHO NPHTTH M O 3eMenb-
WX OTHOWICHHAX ApeBHed [epMaHHH HA OCHOBAHUHE MIPSAMOTO
chnaereancTBa Hesapa., MapecTHsill TexeT 3TOT0 PHMCKODO NoOA-
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KOBOALUA FOBOPAT He O CeAbCkofl oGuHHE H He Of HHAMBHAY-
anbHoil COBCTREHHOCTH, a4 HMEHHO O CeMefiHOM COBAAJEHUM,
sHuKkTO M3 HHX He HMEET TOUHO OTMEPEHHOID 3EMENbLHOTD
YH4ACTKA HJH BJAAJCHHIA B 4acTHOA cOOCTBEHHOCTH, HO KamAbLIA
roj, JAOJKHOCTHBIE JHLA M BOXMAM OTBOAAT pojaM (genfes)
¥ ceMmeiiubiM olwiHHaM (cognationes hominum quiuna
coierunt), rae H CKOJLKO OHH HAfAYT HYKHEIM 3€MAH, a B
CNeAYIOUIeM Oy OHH 3ACTaBAAIOT HX NEPEHTH HA JPYroe MecTo».
He menee ussecrumil Tewer TaiyiTa, KMEOUIHE OTHOULICHHE, KAk
5TO HeAaBHO GBUIO AOKA3AHO, JHIIL K CeBOOOOPOTY, He IPOTHBO-
peuut, Takum ofpasoM, cBupereabcTBy Llesaps, x TOoMy ke
TOATBEPKAICMOMY BaPBAPCKUMH  «IIPAaBAaMH», YIOMHHAIMAMH
ceMefinyio oOLIMHY MOA Ha3paHHeM genealogiae, consan-
guinitates m consorteriae.

Beipox HanpamHpaerca caM coGofl. OH ¢BoauTcs K OpH3HA-
HHIO, YTO PA2BHTHE HPaBa COGCTBEHHOCTH ¥ IEPMAHIIER HAUAJIOCD.
€ TOTO K€ CeMeHHOro COBAANEHHA, YTO H B HCTODWHM MpaBa
CAIaBSIH,

'enpn Comuep MeH, a nocae HEro U ApYrHe NpUBeNH MHOTO
JOKA3aTENABCTE TOTO, 4TO JApeRHelliee 3eMACBRANEHHE Y HHIY-
GOB H Y KeNbTOB CleJyeT DPelCTaBAATL ce6e B TAKOM e BHIE.
He Bxonsi B moapodHOCTH, 8 OPPaHUUYCh NEPEBOIOM CACAYIOUIETO
H3BECTHOTO TEKCTA OAHOrO H3 JApeBHEHNNX OGPaXMAHCKHX CBO-
J0oB, Ymanac: «CoOGCTBEHHOCTL OCTACTCH HE pPA3AeJeHROH Me-
MAY POACTBEHHHKAMH JaMe B THICAVHOH CTENeHH DPOACTBA» ™,
S nmpupeny eme TOT He MeHee yOeluTenabHbIf daky, UTO HpPAAHA-
CKiie HeCHH IOBOPAT O HEASHMMOCTH HMYIIRCTBA KAk O TIOPSAIKE
HPEHMYIECTBEHHO APXAaHUeCKOM, B TO BpeMA kak CBOABl Ope-
FOHOB, 3THX CEKYJAAPH3HPOBAHHLIX OBIBUIKX APYHAOB, OGO3HA-
YaloT CeMeHHOE COBAAACHME . 0COOBIM TepMHHOM —oOrba.

Brino 661 ecnone3Ho NpOAO/NKATb HAIUH H3BICKAHHA Jajblle,
OO6upi#i BHIBOL H3 BCErO CKASAHHOTO CAENATh YiKe Jerxo:
Ipesrefileil (GOpPMOH BJARECHHA HEABHXHMO#H COGCTBEHHOCTBIO
ObLIO ceMeHHOEe COBNaleHHe,

Ho kax 00DBACHUTL €ro BO3HHKHOBEHHE, KaXOBW OHiAH MpH-
yuHbl, BHI3BABLUIME ero noagaenne? Ham kawercs, uto odu 3a-
KAIOYAIOTCA B COBMECTHOM IIPOU3BOACTBE, TOM CAMOM, KOTODOE
YXKe [pHuBeJO K OOWeMy BAaAeHHIO IBHXHMOCTbIO. Tak Kak
BHaYane nOTPeGAEHHE TPOAYKTOB COBEPIIAJAGCH TeM e CIo-
co0OM, YTO H HX NPOHM3BOACTBO, TO HPHIAH K TOMY, HTO CTaaH
cOO0INA [OAL3OBATHCA H MPOAYKTAMH 3€MJAH, KOTOpas OIIo-
Jorsopanach o6uwuM TpyaoM. ¥ B Gonee Gauskwe K Ham
SMOXH TIPOHCXOAAT NOZOOHBIE e dakTsl: ofmuil TPyx Haer
pya of pyxy ¢ ofwuMm pranendeMm, Tax, 8 Anrmuu XII u
XIV BB, Kax chnpaseaanBo saMetun Cpdom, obblyaii maxars
3eMAI0 OOJBLIHMH TINYIaMH, B KOTOpHie BNpsraercst 6—8 Onl-

* M. Williams, lodian wisdom, Loadon 1875, p. 304
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KOB, NOCTABAAEMDLIX HECKONBKHMH COCIHHUBIIUMHCA BMECTE XO-
saficTBaMy, HAXOAM/ICA B TECHON CBS3M © cHCTeMON pasfena Ha
YUACTKY, Da3Mephl KOTOPHX 3aBUCENH OT KONH4eCTBa OLIKOR,
JAOCTaBAEHHBEIX AN OOWIEr0 WOJAL30BAHMR TeM WJIH JIPYrUM
cemeiicteoM. HTo e kacaercd AC MHTEPECYIOLETr0 HAC NEpPHOAQ,
TO CYUISCTBOBAHME TOTAA COBMECTHOLO TPOM3BOACTBA AOKA3bI-
BAETC HE TOMLKO HE HCYESHYBIUMMH ele oObluasAMH HapoOOB,
KOTOpLIE, Kak, HalnpuMep, CAABRHE, XPAHAT €e caeisl Neppo-
OBLITHOH cemef-iﬂoﬁ OOIUHG, HO TAKXKE U NPAMBIMM CBHAETEb-
CTBAMH HEeCKOJBbKUX nHcaTened, Kax [ApPeRHUX, TAaK W COBpe-
MednplX, OGulee 3eMJeN0Nb30BAHHE YNEHOB OZHOM H TOH ke
cempd B XVI u XVII Be. B Poccun yJOCTOBEpHETCA TEMH ke
WPHAHYECKHMH AKTaMH, KOTGPBIE JAIOT HaM CBeAEHHA OTHO-
cuTeabHo 0f8mero 3emieBnancHus, Huast $paHuum Mot HMeeM -
cenaereabcte0 'on Kokuis, 3HAMEHHTOrO KOMMEHTATOPa KyTiO-
MO HuBepH3, KOTOpGI ofpeneasieT parconneries, WM
cemeibie OGIIWHBI, KAaK I'pyNnb mojcH, uMewWuX 00UMH KO-
Ted W ouar, paGoTAIUENX HA OXHMX H TeX e IoAdX H Kja-
LyuHx csou cOepemenus B ofwyw xaccy. Llesapb ropopur nam
O CBEBAX, kKaK O HapOJde, Y KOTOPOTO 3eMJaefeNbueckHe paboThl
npousBoMaUCh cooBia. Yro kacaerca apesuell MHaHH, TO MBI
MOMEM cocaaThea Ha cBuieTeabcrso Heapxa, oaHoro U3 noako-
BOIUEE ANEKCAHAPA, CAORZ KOTOpOro neperaer Crpadon: «B
pexcropbix cOnactax HHaum, pacckasplBaeT STOT OdeBHALLL
TOrO, UTO MpOoUHCXONuIo B IV B, no H..3., 3eMas ofpadaTriBaercs
coodWa poAoM HAH IPynnoil pPOACTBEHHHKOB, KOTOPBIE B KOHUE
roja IeadT Mewny codofl HIOAN M KaTBy» *,

Mrak, pokasaHo, uTO NATPHAPXanbAAA CeMbf, OOCKOABKY OHA
IpOMABOAMNA OOWHUMH CHAaMH, OblJIa €IHRCTBEHHBIM COGCTBEH-
HukoM 3ema. HacTHas coOCTBEHHOCTh HAa HEABHMKHMOCTL OCTa-
BANACh HEW3IBECTHOH, TaX KAK HEPa3aeJbHOCTh €e (Oblia [MPaBH-
JOM W DasAenbl 3aMpelIaadch 3aKOHOM,

Caeayer Tenepb BbIACHHTb HEOGXOAHMO BHTEKAIIUE U3 TAKOi
COUMAALHOH OpPraHH3auuH MOCTeACTBHA A B3aHMHLIX OTHO-
LieHU OTACJAbHLIX YAEHOB CEMbH, B OCOOEHHOCTH CYUDYTOB.
Onupascs HA HEKOTOPblie TEKCThl, H3BAeYEHHble W3 MNpPOA3Beae- .
HHI ADEBHHX PHMCKHX [OPHCTOB, CUHTAJH BO3MOXHBIM VTBEp-
’1aTb, 4TO B NATPUAPXANbHYIO 3MOXY MYXK Obl HeOrpaHudeH-
NM BARCTEIHHOM HAJ JIHYMOCTLIO H RMYUIECTBOM KEHBI; 3TO
nosomenue, G€3 BCAKGH KDUTHKH, PACIpPOCTPAHAIM TAKKE HA
ApesHee MNPABO TEPMAHUEB H CJAaBAH. 1aK BO3HHK Te3HC ©
neorparuueHdoil Bracty Myxka. Jlaxe Takofi Bhaawmuiica yue-
uplf, xak pawi Hopacrpes, cydtaa ¢efa B npase YTBEPMKAATH,
uro husfadren var konungi sitt hus™** (1. I, crp. 22).

¥ Strubon, b, XV, cap. |, 66; Paul Viollet, Caractére collectif des
|ll‘L1llILl’Lb pruprlutes immobiliéres, «Bibliothtque de I'Ecole des chartes»,
1872, p. 465.
"‘ Oreit 61 kopodeM B choeM AoMe,
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Bonee npasunsHoe u Gonee COOTBETCTBYMOLUCE HCTHHC MHOHA-
THE BOCTOP:KECTBOBAJMO AHWL TOPAA, KOTAA HCTOPHYECKOE H3Y-
YCHHE TEPMAHCKOrC MPaBa U CAABAHCKUX 3aKOHOMATENLCTB 3a-
HRAO poaofalmee €My MeCTO B YHUBEPCHTETCKOM IMpenojana-
Huu, Toraa samevaresnbHble IOPUCTHL Bpone 2KHia, OCHOBLIBAfACH
Ha CPABHUTRIJLMON HCTOPUM JAPERHHX 3aKOHOAATEALCTB, Jyulle
pasofpannch B SABAEHHAX, O KOTOPLIX CBHACTEALCTEOBAJH TeK-
CTBl M3 puMcKoro npasa. OHM A0Ka3adH, 9TO pHMCKaA MATPOHA
BOBCE He ObAZ Caymauwaif My:xa, 4, HANPOTHB, BHICTYHAIA KaK
paBHAA eMy: ecay AOYb H Keda He MORIH [0 3aKOHY OTYyK-
1aTh ceMeliHOe HMyLLecTBC (res mancipi), T0 TWIbKO IIO-
TOMY, 4TO OHO T NOpPaRy TNPHAALAEXKAN0 BCEH CEMbE; UTO
OPAaBO KH3HH H CMEPTH, TAK K€ K&K H MPIBO HAKAAHWI U H3IHA-
HHS eHH, OCYWecTBASNIOCh HE HHA¥Ye, KaK ¢ cOoraacHs cemedl-
HOTO CORETA, COBETA, COCTABACHHOTO YACTbI0 U3 POACTBEHHHUKORB
wennt, TaxuMm oGpasoM, NPHXOIHTCA OCTABHTb BCAKYID MBICAL
O rOCHOACTBE MPOU3IBOMA B OTHOIWMEGHHAX MEKIY CYIPyraMi.
Ecnu wmbr 3a2x0THM y3HATh, KaKOBO Obl10 B NaTPHAPXANLHVIO
3M0XY IMOJOKEHHE HKEHB ¥V repMantes Hay CIaBaH, TO NpH
pPa3peIieHHH 3TOT0 BONPOCA MBl HE JOAMHBl PYKOBOACTBOBATLCH
MOroBOPKAMH BPOJE «XeHA B BOJE MYKA» W TAKHMH HA3BAHHAMH
mywa, kax Vogt, Hauptmann wan Meister u gawe Drott (xo-
podb). Mano nmoab3bl NPHHECYT HAM Takke H aHEKACTDLI, AOKA-
SHIR3IOIAE, YTO MY:KbSl WMCHH HDHBBUKY OHTb CBOHX IKEH,
HHOrAa Jaxe 0OAeTKO, H HTe 3TOT CROCOO HAKA3AHHA CBOUX
MOAPVE oROSPAICA HHcaTeAsiMH Toro Bpesent, Herpyano Oniio
OB DPHBECTH MHMKECTBO ROIOOHBIX npumepor. Hocratouno
MpOLHTHPORaTE TaKkue nponsseaernst, xak Josmoctpolt mnoma
CunbsecTpa, COBeTHHKA K np%a Hoauna I'posnoro, uam He-
KOTODBHIE CTaTbd H3 saxoHa IOTaangwum w W3 craryroB [am-
oypra u JlhioGexka, 4roObH YCTaHOBHTb, YTO CEYEHHE Kendl
naethio Oblie B GOABLLIOM XoLy YV My:efl. Jlyulue scero, roso-
PHT HaM NepBbIH #3 3THX [AMATHHKOB, MOOHTL KEHY MJeTKOH,
Jepika ¢ BEN/IHBEHBLKO 3a PYKH. JTO He TOMbKO GJArOPasyMHO,
HO elie M CHEHDb IOAE3HO AAA 3M0DOBLsA: H OOALHO H CTPAUIHO.
Ho cmnpamupaercs, kaxoe OTHOIIEHHE HMEOT BCe 3TH (DAKTH
K MIOJIOMKEHHIO MEeHbl N0 32%0HY H B YeM OHH MOTYT HAac yOenuTh,
KPOMe TOTO UYTO CHABHLIE BCEra anoynoTpedasin CBOSH CHADH,
4 BO BDEMCHA MEHEE¢ MPOCBeleHHBIE MyXbsi Haile oGpauladanch
AypHO 0 cBouMH ckedamu. B camoMm nene, 1ng Hac 3TO He HMeer
Huxakoro sHauenud, HaM HelZOCTaTOYHO 3HATH, 0GPAUWIAAHCH JU
MYXbA EYPHO CO CBOMMU KeHAMH WJAH HET, 4 JJA HaC BAXHO,
YIIOAHOMOUHSAI0 JH HX HA 3T0 O0LiMHOE MPABO H 3anpeuwanoch
JIH BMENIMBATLCSE B KOM(DIMKFH, BO3HMKABIIHE MEXIY MYMKeM
B kenod. A ObIO HMeHHO He Tak. CeMbfi MCTHJA 33 CMepTh
Wdenbl, ABHBUIEiCS B pesyabTare nmoboes. Y naHrobaploB MyK,
noSoAMH  3aCTABHBIIHA CBOW KEHY CcAeaarecad  JIOOBHMLEH
APYroro, AOJxen OblA YIVIATHTb BOSHATPAMICHHE POACTBEH-
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HAKaM OCKOPOAEHHOM XeHH; 2 TOT, KTC yOHBaA CBOWO XeHy 6e3
AOCTATOYHOTO OCHOBAHMSA, MPUCYHKAAICA K YILMaTe 34 Hee ycTa-
HOBJIEHHOTO 3aKOHOM Bepreibia.

¥ Tex e AaHro0apaoB XeHa OCYHAANACh 32 npenandoiesHHe
JHIIE B TOM CAydae, eCaH €€ DOACTBEHHHKH OTKA3bIBAJHCH
OPACATOR 3aCBHALTEALCTBOBATE €€ HEBHHHOCTh. 3T0 YCIOBHE
cofioaNnoch H B cyvyae NMOKYHIERHS MEHBL HA JKH3Hb MYXa.
AHasOru4Hbie TMPEANHCAHHSA HAXOMATCHA H B CJABSHICKOM TIpaBe.
JIMTOBCKHA CTAaTYyT NMPHM3HACT 34 DPOAUTEJNAMH TMPaBO BO30OYyAUTH
AeN0 NPOTHB HX 3ATHA, COBHHAEGMOro B YOHICTBE CBOEH KEHHL,
B Poccps poauTenu wmeRb BO3CYMAANH CYACGHOE NPecaeloBaHUL
He TOJBbKO B cAyuae yOWiHCTBa ee My:KeM, HO eMIC Yalue B cAY-
yae AuuHOro ee ocxopOaenns. Ecan Beputh anramyanuny Koua-
JHH3Y, CKAOHHOMY CKOpee OOBHHATH PYCCKUX B HeCyUIeCTBYIO-
WRX NOpOKaxX, 4YeM IIPH3HATE 34 HUMH HMEKOIMHECH YV HHX
AOGPORETRH, DOIUTENH KEHH TPEOOBAMN OT CBOEFO 34Ts, 4TOSH
OH 0JeBaJl ee MPHUAHYHO, KOPMWJI 3A0POBOH H OOHALHON MHEeH,
He OHA W XOpomrd ¢ Heil OO0pawancd. JTH YCAOBHA TNOMeILa-
auck B OpaudoM gorosope. M ecas My:X HE BHIOIHAA CBOUX
06a3a1ebCTB, HA HEr0 HNPHHOCHIACE kaJ00a. .

Ho uwanGoabiiyo 3a00Ty O SallINTe HeHBl POTHB 3A0YNOTPES-
nenufi My:ka OpPOfBAAET, KAK KaXKETCHd, CKAHIMHABCKOR MPARO,
[To saxoHaM YNJaHIA H HOPBeXKCKOro PpocTaTHHIa meHa HMesa
NPagRo MNpeciae/oBaTb CYAOM CBOECrO HEBEPHOro Myxka; B Hop-
BErHd BMHOBHLIA B TOM ILIaTHA Tpu Mapkd. Ecau ero sacrasanu
HA MeCTe NPeCTymJIeHHAA, TO MO 3aKOHY YOnauka MOIMH Jaxe
yOUTB ¥,

DTa OTHOCHTERLHAA HE3ABUCHMOCTE JKEHBE, O KOTOPOil Ham
FOBOPHT FePMAHCKHE H CJaBAHCKHE HCTOUHHKH, BHICTYNIACT elle
OUEBHAHEE B HMYIIECTBEHHEIX OTHOIIEHMSAX cCyapyros, Pas.
JeABHOCTb HX HMYUIECTB HBAAETC [PABHJIOM N0 JDPEBHEMY,
MpaBy Kak repManues, Tak M CAasdd. ¥ MOCIEAHHX fpUMEHEHHE
9TOTO TNPaBHAA AOXONMT A0 TOro, YTG MYyWY He MO3BOJAeTcS
PACMOPAKATBCH APYTHM HMYIIECTBOM KEHH KpPOME TOTO, KOTO-
poe OHa mpHHecHa ¢ coOOH B KauecTBe NpuAanoro. ¥mywmecrso
CYfIPYIOB, kaK OCHOBATeIbHO 3aMedaer CHacoBu4, OIHH W3
HU3RECTHEHIIHX HAWIHX IPHCTOB, He cOcrapasier oOOLIEro jo-
CTOAHKSA, OHO OCTaeTcsd pasfenbnbiM. Ho exuHcTBO ceMbl BHpa-
#aercsd B TOM, YTO OOA3AHHOCTD 3aBeAbIBATh NPHAAHLIM BO3-
AaraeTcsl Ha My)ka, DTO He MEINAET, OJHAKO, TOMY, YTOOH
B CAyuae CMEPTH Mya WIR B CAyYae pa3BoAa KeHa NOAydHna
BO3MEUlente BCEro yimepfa, APHUHHEHHOTO €e NPHIAHOMY 3a
TO BpeMs, YTO HM pacHOPMKaACH My:K., IT0 rapaHntTHpyercs
HOOTEKOR HA YacTh HMYWIECTBA MYXKa, IO pasMepaM CBOHM
OOLIYHO COOTBETCTBYIOLIEH mpuaanomy. To, uro roeopur Cna-
COBHY, OTHOCHTCA HCKIKYHTEILHO K TNOJALCKOMY MpaBy, HO

* ., Wilda, Das Sirairecht der Ge_rmanen, Halle 1842, S.3823.
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3T0 MOXHO IPHMEUHTL TAKKE K APCBHEMY [pPasy H DYCCKHX,
1 uexor, [lpubanam, ute no 3akoaM o0OMX 3THX HAPOACR JKEHA
CROGOJARO PAaclOBATAET CBOUM MMYULIECTBOM H B 3aKII0MAEMBIX
CH0 CHEJKAX MOMET CTABHTb CBOW IOANHCH, HE HCIPalINBag Ha
TO PaspeuICHHUA MyKa,

He rax B npape repmaiuckom. Myx ynparaser Bcem COCTOS-
HueM cBoell kenbl. OIHAKO KaKOe-ANGO PelleHHe OTHOCUTENBHO
STOrO UMYILECTBA HMEET CHAY JHINb B CJAyHae COTJAacHA OOOHX
cynpyros. CBepx TOro, My® He OTBEYAeT 33 yuiep®, NpHUHHEeH-
HBIH HM HMYUIECTBY IHEHHL

OGwsaM a8 OGOHX 3AKOHOAATENbCTB, CHABAHCKOTO H Tep-
MAHCKOTO, ABAfICTCA TO, UTO MYyX HE WMeeT NpaBa OTUYKAATH

MMYILECTBO CBOEH EeHHl, HO IO FEPMAHCKOMY NPaBY KeHa OT-

BEYaeT CBOMM JBHIKHMBIM MMYLICCTBOM 34 AGATH MyXa, a cia-
BSIHCKOE MPABO He NpysHaeT Takodl OTBETCTBenHOCTH. Ha atoMm
MBI OCTAHOSBHMCA M B HECKOJLKHX CJ0BAX pe31OMUDYEM TO,
O YeM TONBKO 4TO FOBOPHAH: XOZSI4ee MHEHHE O IOJHOM nopa-
COLUEHHH 3KeHH B NaTPHAPXAJbHYIO B3I0XY COBCDIUIEHHO He
COrACYETCA € NOJOKHUTEALHBIME (haKTaMM, KOTODHIE MOXHO
YCTAaHOBUTL Ha OCHOBAHHK H3YUYCHMA JIPCBHHX 3aKOHOATENLCTB,
B OCOOERHHOCTH PUMCKOIQ, FepMaHCKOr0 H CAABAHCKOIO,

Aleswa Orina He paSolt cBoero Myxa, a ero noapyrcit. M sto
ABCTBYET CAMBIM HECOMHEHHBLIM 00pasoM H3 TOH POAH, XorTopas
eil MpUBALNEXKARA B CeMeHHOM KyJAbTe. ¥ Telnepeindx claBsH,

HaK B ¥ WPpEeBHHX IPEKOB, HMCHHO Ha MCHHIHHE JA¢Kaka cOg3aH--

HOCTh 3aDOTHTLCA O COBEpUIRHHM 3TOTC KyabTa., CBAUleHHO-
AeficTBOBAA MyM HAH ChiH, HO CaMaf XepTBa NPHTOTOBJIAAICH
marteppio Hnn cectpod. Haxke B HMuaumw, riae g anoxy Opaxma-
HH3MA MeHUIMHA YCTPauasack OF BCAKOTQ yYyacTHS B COBep-
nieHdd OGpSAOR, B OAHOM TOJLKO CJAyuae OHA BHICTYTAAA PSAOM
C My)XeM, HMEHHO B IIPHHECEHHH JKEDTB «IHTPH», T.€. MPEAKAM.
Femuan Pur-Beaw, ropasno Boee apeslne, 4YeM 33KOHONATENIb-
CTBO OpAaxManeBs, HE OCTARAMIOT B 3TOM HHKAKOTO COMHEHHS.
CToponHHKE TeOPHH Nopabouiehns KEHUMHB B APEBHHE Bpe-
MeHa OyIyT O4eHb YIHBJACHBI, Y3HAB O CYUICCTBOBAHUH e Maxum
NpaBH} MODAaMH BPOAE CIEAYMIHX: «HHKTO He RomKeH npuGe-
raTh K HACHJHIO JJI8 TOr0, YTOObL 3ACTABUTL JKEHY WUCTIOAHATH
¢l poar, JKeHW HEL, 2aTlepThie B CBOCM MKHANLLE NGL HAAZOPOM
BEPHBIX H UPEAAHHBIX JOACH, HE HAXOAATCA €e 8 NOAHOH
COXPAHAOCTH; MOXKHO OBIThL YBepPeNHLIM TOALKG B TOH MeH-
miHHe, KOTopast cama ceda OepexeT, no csoell pofpoit Bose.
He O6efiTe nmpopuHMBUICHCA MKEHUIMHEL HHUYEM, AAXE BETKOM.
Beane, rae weHy yBawalor, OOXeCTBA AOBOJALHBI; HO €CAH €€
He YBAXaIT, TO BCe ONACOUECTHBbIE MNOCTYIKM GECIAOAHEL.
Myx cocTasasier 0aHO CYILECTBO BMECTe €O CBOeH xeHoi.
BzanMpad BepHOCTE OyCTh coBatonaercs A0 CaMoil CMepTH, B
ITOM BaxKHeHHIan 0O6A3aHUCCTE MyXka M kenil. ZKedul, xoTopole
COGAHHAIOTCR €O CBOHMH MYXbAMH, WTOOH CTarb MaTePAMH,
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A KOTODhIE AEMAIOT YECTb CBOEMY AOMY, ABJAAIOTCH HCTHHHBIMU
OOrHHAMH CYACTBA» ¥,

Bce sty uurarbt 1 Oepy H3 OpPaxMaHCKUX CBOAOB, COCTARJEH-
HBIX IBE TLICA4M JeT HA3aA H NOJHBLIX pPEJAHTHO3HbLIX Npeay-
GexAeHnii MpoOTHB INpeancjaraevoil HMH Pa3BPAUICHHOCTH H
JAKHBOCTH MNPeICcTABHTeAbHHY craboro nona, ¥ ecan 3to Tak,
€cA® JAaKe Te 3aKOHOJATeNbCTBA, KOTODBIE OCOGEHHO Bpak-
Je0HO OTHOCATCA K PABHONPABHIO MOJAOB, OTKA3HBAOTCA BHU-
-JeTh B KEHE ADUPOKACHHYIO Pady CBOCIO MyXKa, TO €IHHCTBEH:
HO OPHYMEOH INOAYMHEHHS €€ MOCTOAHHOH OneKke JOMKHO
OLITb DEBHMBOE ycepaue, ¢ KOTOPHIM APEBHHI 0OLIYaif OTHO-
CHTCA K COXDAHEHHIO CeMbLH B HEOPHKOCHOBEHHOH YHCTOTe.
CoracHo yKa3anusgM 2T0ro 00oiuas, HHTEPECH CeMBH MOTYT
Outh O0ecneyesbl JNHUEL MPH COGJMIONEHHH CAEAYIOLLHX ABYX
YCJHOBH#: YTOOB HH OJHMH UYXKOH u€NCBeK He NPOHMK YKpaakoH
B HEApa CeMbH; a Takke, 9rofnl HacaeiHe NPEAKOB COXpand-
JA0Ch B CeMb€ HENPHKOCHOBEHHBIM B TeueHHE BekOB. Ilpemnue
ETHITAHE B NpeaoGOILHHHH IPecAe]OBaAd NPEexAe BCETQ BO3-
MOXKHOCTL TIOABAEHHSE AeTeit Apyred kposH **, Or npemodo-
NesHHs, FOBOPHT B CBOI OYepelb HHAYCCKHE 3aKOHOAaTENb,
MPOHCXOAHT B MHPE CMEHIEHHWE KacT, a CMelleHHe KacT mpH-
BOAUT K HapylIeHHIO OO0f3auHocTeff, A 3TG-—K rHOeAH MH-
pa, [lo wHeHH:0 TOro ke 3aKOHOAATENS, COKPYIIAIErocs no
NOBOAY CTPACTH MKEHIIHHH K MY#KYHHAM, HX HENCCTOSHCTBA U
CBOHICTREHHOI'0 MM HEAOCTATKA HPHBA3AHHOCTH, OHH, HECMOTPA
A ORHTENLHOCTL CTPaXkM, H3IMEHAIOT cBOHM MyxbaM. Otcoaa
BHIBOJ: 3HAA XApAKTeD MKCHLUHH, AAHHBIA WM B MOMEHT CO3ja-
HHA CAMHM T'OCTOAOM BCAKOHA TBapH, Myw#bf AOJIAHbLL MPHAOKUTE
8CE CTAPAHMA K HAN3ODY 33 HHMH, A KAKOE CPEIACTBO MOMCET
OptTh BepHee, UeM MOCTOAHHAA oneka?

Ho a0BoabkG 06 omeke Hal JW4HOCThi0 xkensl Ilepeiizem re-
nepb K ONeéKe Hal ee HMymecTBoM. OHa NpOH30LJa HCKJIO-
UHTEABRHO M3 TOCC Xe HPHHIHMAL, HO KOTOPOMY MOUeRH HCKAIoUA-
JUCH TPH HACAEAOBZHWH HI9 pasdese HeABHXUMOCTH. Korpa
TanuT B CBOEM ORMCAHMH OLITa APEBHHX IEePMAHUEB TOBOPHT,
YTO ¥ HHX HE CYLLeCTBOBAAO 3aBellanys, M xoria Camuueckast
npasia 3aABJ%eT, UTO AOUEPH HE MOTYT HACACLOBATL 3EMJIH,
TO 3TUM YKA3bIBAETCH HAa H3BECTHOE CPENCTBO, NPHMEHsBUIeecHd
Ha MPAKTHKE %A COXPAHEHHA B HEAGCTH U HENPHKOCHOBEHHOCTH
CeMENHOro AOCTOSIHHA. JIPYrHM CPeACTBOM, HE MEHEE BEPHHIM,
Opl1a  ONeKa MyMa, PACHOPAXKAICHIETOCH COCTOAHHEM  KEHB,
OmeKa, AeJaoinas HEBO3MOMHBIMA KakHe-HHOYAb ACHCTBHS KEHbl,
KOTOpble MOTAH Obl AHIIMTL CEMBIO 4acTH €€ HUMylulecTBa. Ecau
Mbl TOIMeM 3Ty [JA&BHYI0 3a00Ty ApeBHErc 3akoHOJATend, To
ero NOCTRHOB/AEHH® YKE HE TMOKAXKYTCH HAM CTONb TPOTHBO-

* 3agoun Many, kn. VI v IX, drwnasanxna, [, 74. -
wt E, (lasson, Le marlage civil el le divorce, etc., p. 13%
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peunenMiE. Mbl B KOHIIE KOBHOB 1I0HMEM, 4TO OH GoJbiie BCero
CTPEMHACA 1e K NOPAGOLIeHRI0 JKEeRIWAHB, HO K BHYTPCHHEMY MH-
Py M GJAarococTOSHHIO CeMbH, BCE BPeMsA OCTaBABIIEHCd B ero
r7123aX CAMBIM CBSILLEHHLIM YupexIeHHeM, HEMOKOAeOHMOH OCHO-
BEOH BCAKOFO TOCYAAPCTBA M BCAKOH PEINTHH, HEOOXOAUMbLIM
YCROBHEM HAIIEr0 €YacTbd KAK HA 2TOM CBeTe, TaKk H B MHpE
AYXOB, anb(poii M OMeroil Hallero CylleCTBOBAHHA 13,

W TTWTasce ACMOUCTRPHPOBATL, HTO SHEHIWMHIE B MalPpHapXajibhof  cemie
GuAa  PaBHONPABHOH MYXKY, €TI0 «noagpyroi» H np., Kosamnesckuil aenaer
. IpyGelilyic outHGxkY B BNaAdeT B HENPOCTHTEALHVI) HISaJIH23UHI0 TNar-
' pdapxaabioll W 6ypmyasuoll cemeH. (1pupognMule Kosanepcxnm OTAeAbHBIE
4epTH GAArONPHATHOTC MOJOWEHHN JEHH, B YACTHOCTH, HEHOTOPHE 3afe-
- MEHTHE €€ HMYINIECTREeHHLIX NPaB, INPEACTABARKIOT COGOH Ha caMmoM  Aaeae
| AKIDL OEPEKETOUHLIE OCKOAKE €€ Glaore papRonpasua. Bece xox pas-
BHTHA OTHOWEHAR B AATPHAPXaALION ceMbe BepeT K TMOJHOMY 3akpeno-
weAmo H obesandenno wemuat. Cosepuienyc npaBHARRYIO XapaKTePHCTHRY
5TOFO (pakTa Ran Iureabc. [lagekHe MaTpHapxaTa HPHBEAO K TOMY, NHCan
2HTeAbc, UTO «MYX 3aXBaTHA H B JA0Me Opa3iZil INpaBJeHHA, a IKeH-
mBha YTPaThaa CBOe MOYETHOE NONOXKEHHe, OLIIA NPEBPAlICHA B Ciyry,
pady ero NOXOTH, B TPOCTOE OPyIHe IETOPOMIEHHA. ITO DPHHHNKEHHOES
NONMKEHHE KEeHIAHEL Kak OHO 0cofenno OOHADYWMHBAGTCH ¥ TPEKOR
repoRueckoll §— eme Gofee — KAICCHUECKON INOXH, TIOCTEIIEHRO GHWMO JHILE-
MEPHO NMPHKPaeHo, MecTaMu ofaeucHo B Gosee MACKYH GOpMY, HO OTHIOJNB
e yYoTpaHelno» H BOZHHKAKUIAA NaTpHaApXaanLian CeMbBH, Kak TOBOPHT makee
JHreane, ABAAETCA Pe3YNbTATOM «YCTRHOBHBHIErOCS TAKHM OGDa3OM eAMHD-
BAACTHA MYwuUH» { Wapwe n Jazease, Cou, 1. XVI, 0. I, erp. 40).
Wpeannsaunn natpuapxanbuoii W Oypwyasuofi cembH, Aonymennas Ko-
BAACBCKHM, [IPHBOANT €ro¢ K rpydo npotusopedameMy (akTaM YTBEDWALUHIO,
UTO APEEHEE 2AKOHONATERLCTBD B OONACTH CeMEHHOMO NpaBa WMD) B BHAY
JHUb «BHYTPEHUHA MHD H Gaarococtofide cembHs, OTCIOLa Ke H 33KaH-
IHEAKMAR RAHMYID NCKIIHID (j‘lﬁ.ﬂbillHBO-Ha]'IMLl.IEHHﬂﬂ THPAAA. B PesynbTaTeE,
BC XaPAKTEPHCTHKA NaTPHAPXAALHON CEMbH OKasbiBaercd y Komanesckoro
H HeNGAHOH W YacTHYHO HeBEpHO. — flpuw. ped.



JIEKLIMS BOCbMAS]

B NMPEINBIAYHHX nexunsx Mul BCe BpeMs yROTPeOAsiiY CROBA
«KEH&», «CYNPyras, «MaTby», 3 aToro momxio 6ui1o 6 3aknio-
YHTh, YTQ MOHOTAMHf BHITEKAET H3 C4AMOrO CYIUIeCTBA naTpHap-
xata, Ho rakoe saxmouense pepHO JHLIL HanowiOBRHY. [laTph-
ADXaJbLHLIR CTPOR, KAK MBI NOCTAPAEMCA AOKA3ATE B 5TOR Jex-
LiNH, REH30eKHO NPHBOAHT K MOHOTAaMHM, HO HAvalIo €ro BOC-
X0IdT K 200Xe noauramud, Joaroe spemsa noauramps Spia
Adaxe DPaBHJIOM, Tak KAK OHA KAk HeAb3s JyUlie COOTBETCTBYET
raufionee pacOpOCTPAHEHHOMY B TC BPEMSA CNOCOOY 3aKJAKOye-
Hus Gpaxa nyTeM kynas. [lpu TaxoM Mopazke 6Gorau MOxeT
COCTABUTL Ce0e CEeMbI0 M3 KAKOTO YTOAHO yHcaa xeH. K aromy
ero noby:xAaer Npexie BCero erc coOCTBeHALIA HHTEpec, Tak
kaK ueM OoJblle ¥ HEro e, TeM §0aee YBETHWHBRIOTCA €T0
cpelCTBA NPOH3BOACTBA. B caMOM Jege, eHa HeceT MOMHOCTHIO
6peMsi XOMALIHEro XOSAHCTBA, OHAa NPEXAE BCETO PaGOTHHLA:
My# OTDAHMYHBASTCA BOHHOH M OXOTOH H NPEROCTARASET JKCHE
He TOJALKO 3a00Tbl O AOMe, HO U [0JeBHle pafoThl H yXo4 34
ckoToM. HTOGH cocTaBHTh cebe moanoe noustie o6 3T0d mepe-
MEHE DOASIMH B MPOH3BOACTBE, AOCTATOYHO MPORECTH HECKONBKO
Jnefl cpean maemed Kaskasza. Bam cpasy Gpocurca B raasa fec-
TNIeYHAA JeHb CHABHOTO TIOVIA M OUeHb GOMBLIAS AKTHBHOCTH YXKEH-
wunbl. Yepkec U OCeTHH, TaTapHH H3 OKPECTHOCTEH Dabvfipyca
H CTenHSK-aAbIreel — NPOBOAAT BCE CBOE BPEMS B BHYCTOHE-
genanud, OHH TO rapuyoT HA CBOHX KOMAX, TO CTPOrawT
KAHXAJOM KYCKH AepeBd, Aenad H3 HUX LWIOMIOJLL, TC ecefyioT,
CHASA B Kpyry; H 3TC He CUHMTag BPCMEHH, NOCBALIEHROIO
MOJHTBAM H OMOBEHHAM, H OQCUMCIEHHOTO YHCAZ HACOB, YNOT-
Tpebasemore Ha MmoOe3HWuaHde C AeHMMHamE. Ilpunectd soay
M3 py4bs, Pa3sBecTH OrOHb, NPHTOTOBHTL MHULY H, KpOMe TOro,
XOAHTb 3& CKOTHHOH H 00padaTeiBaTbh [OJEe — BCe 3TO HE
KACAETCA MYXKa, A JeXHT BCCUEIO WA XO3fafke. 1oMa U ee
ITOMOIILHHKAaX, KOTOPLIMH SRBJSIIOTCS MHOIAA HaeMHEle CJYTH,
HO GoJAbIHE YACTBIO APYTHE, BPAHAAMEKAUME K TOH e ceMbe,
AenmHnR, TIpH TAKHX YCAOBHAX JIerKO NOHSITH NPEHMYILIECTBA
MIIONOIKEHCTBA: OHO 4BARETCH CAMBIM RPOCTHIM CPEACTBOM A0-
6niTh cebGe paBorsuu. 3ab0Ta 06 3TOM He Pas NMPOCKAJib3LIBAET
W UCTOPHH NPaBa, H OT Hee BEAYT CBOE HAYAJAO MHOTHE OOCLIuaH,
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Tlas npumepa f VKaXy JHIMb HA TO, IT0 ¥ MBOTHX TIIEMEH,
KaK CAABAHCKHX, T4K H T'ePMAHCKUX, AOJIT0OE¢ BpeMA CYLIeCTROBAND
OOLIKHOEeHHE KEeHHUTh MAJbUMKOB, HHOMIRX COBCEM MAaNeHbKHX,
Ha B3POCABIX AEBYIKAX, KOTOPbIE H& APVIoll ke AeHb MOCIE
CBaZb0BEl CTAHOBHWJHCH, CCTECTBEHHO, NOCTOAHHLIMH IOMOLIHH-
UAMH B CBOeli HOBOH ceMmbe,

K arHM MOTHBaM, HCTO 3KOHOMHYECKHM, NPHCOCIUUTLTCS elie
OIHH, KOTOPHIH A HA30BY COLMANDHEIM, 3 UMERHO: HeOOXOIH-
MOCTh 33BA3ATH APYKECKHE CBA3H, YTOOLI 3aMEHHTB COCTOA-
HHE HeNPepLIBROM BOMNBL, XAPAKTEPHOE IR MexAyIJIEMEHHBX
OTHOIIEeHHH, 00Jiee HAM MeHee JIHTeALHBLIM MUPOM, A OQRHUM
H3 BepHeHIMx crocofoB A 3TOrO  sIBNAeTCH  3aKJIHOUYEHHE
Opaka, KOTOPHH YCTAHABJINBAET MEXAY OOCHMH CeMbAMHM POA-
CTBCHHLIE OTHOWIGHHA, JenaeT HX cognati, kak roBopHaH
puMAsiHE, WM, [0 PYCCKOMY BLIDAXEHHIO, «CBOHCTBEHHUKAMHD.
ChnefcTBieM 3TOTO ABNFETCH NpeKpalleHde BOHH MEXKIY HHMH,
a Hepeaxke H cOw3 MPOTHB Apyrux Bparos. [TostoMy HeyauBa-
TEADHO, YTO IIPH 3aK/AIOUEHHH MHPA MeXAy IieMeHaMB O0ab-
Wy poab Hrpaa OpayHHil 0103, 4TO YACTHAA MECTh HHOTAA
IPEKPaIlaaach, TMOA YCAOBHEM COCIHHEHHA OOOHMX BpawaelSHBIX
CeMeHCTB - pH NOMOMH Opaxa, ¥ OCeTMH W IpYTHX KapKAas-
CKHX NJAEMEH eI¢ HemaBHO B3DOCAble JAEBYIIKH BXOAWIH B
COCTAB BHKYTA, YILAAUKBAEMOD( HOTEPIERINEH CeMbe OOHAYHKOM
B ero OJU3KHMHE,

3afoTta © colc2aX CYHIECTBOBAJA B CAMBIC OTHAACHHBIE Bpe-
MeHA: OHa HNOPOAUJA OYeHb PacnpoCcTPaHeHHLId ofbuall mepe-
HAABATE HOBOPOMKAEHHLIX Aetell HA BOCHHTAHHE UYXHM CeMDBAM,
uroOBl TakuM 00pa3soM YCTAHOBHTE C HUMH (HKTHBHOE POA-
ctBO . Droli ke 3a60Te Hepeaxo ObIH  00A33HM  CBOHM
BO3HHKHOBCHHEM COM3LI IJIEMEH, KOTOPLIE [I0J0KHAH HCTHH-
Hoe ocHoBanue rocygapcrsy. FloaTomMy HeVIHBUTENLHO, YTO
OHH B 3HAUHTENLHOH Mepe COIeficTBOBaAH VKpemaenuiy obnl-
yag MHOTGMKEHCTBA, eCAH TONBKO HE CO3ZAJH €70, TaKk Kak
MHOTPOKCHCTBO ABJIAAOCHE CPEACTBOM YCTAHOBHTE TECHYIO CBA3b
MEXKAY IWICMEHAMH H TakHM OOpasoM NOZACD:KaTh OOMME Mup.

Brickasannme MBOK TOABKO YTO COOODAWEHMHT BOBCE WHe
ABASIOTCA a0CTpaKuHaMY, YCTAHOBXEHHHWMM a priori, kKax ato
MOKHO TOAYMaThb € NEPBOre B3arMa. Fwe u Teneps cy-
MWECTRYIOUIHE OOLIYAH, Tak Me KAK H APEBHHEC 32KOHOAATEALCTEA,
JA0T HAJCHCHYIC OMOPY HAWHM  yTBep#acHHaM. Bo Bpems
MOEro nyrewecTsHA 06 Mapoiko 2 OB nopakeH HeIHAUHTEAL-

1t KopaneBCKWA ReNPAaEBWIbHO OfbAcHNeT oObmaldl oTnapate merefi na
BOCMETANME B  ADYTYI0 CEMbI0 (KABK23CKOE  ATWIENECTBO, AKTAKICKOE
fosterage). Ha camwom zene, 5TOT MOPAROKX NQERCTARRSET COGOH cnomuHoe
nepeHHBalie Nepexofa OT MATPIHADXATA E HATPRAPXATY, YIEMKHBaKUIee-
ca B upd deosamtoMe, WO ODROGPETAIGIEE BICCh CHENMIMMECKEe YepTih
Cw. 1O 3TOMY BONPOCY Bally paGQTy: <ATanbecTBOs, «COPETCKAS STHO-
rpaduts, 1935, M 2. — [TouaL peo.



HLIM KOAMYECTBOM CCMCHCTE, B KOTOPWX CYLIECTBOBATO MHO-
FOKEHCTBG, 210 Oblid Goabilefi 4acrbld ceMbH $oratbix ro-
POACKHX KYMLUOB, KOTOpbLIe JAePand CBOHX MXeH B3anepiH
W 3aCTABJSJH HX ITPATATDh JHLO [0A FYCTHIM GeabiM NOKPHBAAGM,
B TO BpeMsi KAK Y CEILCKHX KHTEAell OGb4HO 6hi1a TOAbKO
OAHa KeHa, KoTopasd padoraza GOK O GOK CO CBOHM MYWKEM
H HEe HMEA3 HH Manelllero oTneyatTka 0H0COOMEHHOCTH H
HEJIIOAHMOCTH TODOHAHOK,

To me sBRAEHHE KOHCTATUPOBAN H DypKXapAT B CBOHX ny-
TewecrBHAx no Apaeun, M3 cra cemeil, no ero HaGARReHHI),
TPYAHO HANTH Jaxke OJHY, B KOTOPOH Gbl1o OB HECKOJBLKO
#ed. B Mavofi Asum u B Esponeickofi Typuun noianramus
ARMAETCA VYJ1eAOM TOpofOoB H Oofee 3aKUTOUHBIX KJAACCOB.
KpecTbaHe e OOJBIIEH YacTbi0 HMEIOT TOJBKO OJHY MEHy.
Uro kacaeTcsl MaroMeTaHCKoro Hacejenus Kaekaza, 70 Tam
MOJIUTAMHST HEH3BECTHA B TOPHBEIX 00/aCTAX, MCHEE NAOFOPOAHBIX
u Sonee OeIKWLIX; HAOOOPOT, OHA OYeHb pACTIPOCTpAlieHa B
AOMHHAX, BBHEY OTHOCHTCABHO OOAbINGH ZAMHTOHHOCTH HX Ha-
CENeNH,

OrpannuerHHas He0OMBUIHM KPyrom JMI, NoAMraMus H Te-
nEpb ELIE ABASETCS TPABHJAOM Y OdeHb MHOFHX ILIEMEH W
BCTPEUACTCR BO BCEX YACTAX CRETa — B ABCTPANMH, KAk U B
AvepHke, B HHAMHACKOM ApXHDeJare, kak # B LeHTPanbHOU
Adpuxe, Ha octpoBax Tuxoro oxeawa, & v naeMen Cubupm.
B snoxy orkpuitua Hosoro Ceera ona Gblaa pacnpocTpaHeHa
8 Mexcuke, B [lepy u BO Bceit uedarpanbHof AMepuke,

Bocxoas B rayGp BewoB, Mbl BCTpeyaeM ce B Kurae, rie
TOJBLKO HMIEPAaTOpP W IPHUHIE HMEIH LEeAWe FapeMbl, TCraa
KaK OOLIKHOBEHHLIE CMepTHbie OGOALHIeH 4YacTLId AOBOALCTBO-
BaJUCh OJHOH skenofl *. [lojauramun He uy:xkpa u Hynea: Hakos,
oren MHocuga, n Eaxan, oreu Camyuna, Feaeon, asua n
ApYrHe BCTYNAMH B HOBLIA Opak APH XKH3HH CBoell mepBOk
#eul, Caenyowmuii Texkcr Broposakonns (ra. XXI, cr. 15)
ocoDeHHO BBEIPASHTENEH B 5TOM OTHOMewun: Ecam y xorg
Oyler ABe WeHBl, OAHA JHOGHMAS, APYrad HEHABUCTHAA, U T. A

DoJjee cnopHLIM SIBASETCS BOAPOC O CYIMECTBOBAKHH 1I0-
AUraMHM B cpeae apufickux obutecrs. B aatuunoif peuun
U B ApeBHeM Prme MOHOTaMust OLINZ B TIOYETE YIKE B CaMble
oTlaneHHLle Bpemeda, Ho He Tax Obil0 y KeIbTOB H ¥
repmanieB. OO0 stom cBHAeTeAbCTRYIOT Llesapp u Tauur: nep-
Bblf, FOBOPM O raanax, coofliaer, 4TO B CAYY9ae CMEPTH
HeN0BEKa NONPAMIMBAIOT €ro ed (3 He weny), yTodbl ycTa-
HOBHTb, HE IPOH3OLLIA A CMePThb OT OTPABAEHHS; & BTOPOH
OTpaNHuYMBAETCA YKASIHHEM H2 TG, YTO FepMaHUbl IOYTH elHH-
CTEEHHHIC M3 BapBapPOB, KOTOPLIE AOBOJALCTRYIOTCR OAHOH Ke-

* 0 M. Plaik, Ueber die hduslichen Verhdlinisse der alten Chinesen:
«Sitzungsberichte der Baier. Akademies, 1862, H. 2,
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HOll, 32 HCKJIIOUEHHEM BOXKIEH, KOTOPHIE 3aK/IOUYAIOT HECKONBKO
Opaxoe (pluribus nuptiis ambiuntur), HO He H3 JAlO-
Goctpacrud, a u3 ropaocrd. BocrouHad seTsb apHicKOH CeMbH,
K KOTOpOH OTHOCATCA HpaHObl, HHIYCH B CHl4aBAHE, HE CO-
CTAaBAAET HCKJAWOYEHHA H3 obmwero npasuaa. [eiirep comep-
IIeHHO Rpag, TOBOPA, YTO INOAMraMuA, MO CcBHIeTeAbCeTBY [e-
poAOTa, CYINECTBOBaJA HE TOJALKO Y NEPCHACKHX 1aped, Ho
M Yy HX NOARAHHHIX, YTO CpeA¥ napcoB Huaum oHa eme
#eaagHO Oblia B OOBIMAE H 4TO AaXe B ABECTEe MOKHO HAHTH
HEKOTOpHIE CIeAb Taxoro nopsaaka pemieil, Hpanckoe Ooxe-
cTBO Arypa-Maszza mnzofpakaerTcss TaM OKPYMEHHBIM HECKOJb-
KHMH JKeHAMH, H OOJBLIOS KOXHYCCTBO HX CYHTACTCA Kax O
Harpazoit GnarouecTHBOro uesopexka. HUTo0 KacaeTcd HHRYCOB,
T0 B necHsiX Pur-Beiabl HeOpHOKPATHO YHOMHHAETCS MOAUTAMMUI,
KaK HanpAMep, B CJASAYIOWIEM CTHXE: Ypecaa MOH CTecHEHb
€0 BCEeX CTODOH, Kak OGYATO eHbl OAHOrO Myxa. B snmueckux
mo3Max, Kak Pamaiisiaa, ¥ B Hapoaublx apamax, kak Caxynraana,
TAKXKE€ YIIOMHHAIOTCA CJAYYaH MHOTOMeHCTBA. A B OpaxMancxux
CROJ2X O HEM TOBODHTCS B CAGAYOIMUMX OTpHBKaX H3 Many,
Soxuapankua U Bumny:

«Bce uMyLIECTBO, ARHHOE OTHOM XKeEHIUUHE OXROH H3 Tpex
HH3IIHX KaCT, My KOTODOH, OpaxMaH, MMeeT K ADPYTHX JKeH,
NepexoduT, eCAd oOHa YMupaer OeapeTHoil, ¥ jouepH Opax-
MaHa Wan K ee geram» (Many, ka. 1X, cr. 198), «[To npaeunam
O KacTax Opaxmad, KWATPHA M BRHWHA MOIYT MMETh TPH
MWeHbl, a WyApa ToAbKO oaHy» (HxaHapanakus, ka. I, ¢T. 57).
Buuiny e nmpH3HAaeT 32 GpaxMaHOM NPHBHACIHIO HMETb HETBIPEX
WEH, KIMATPHS JOMKEH JOBOALCTBOBATBLCA TpeMs, Baiuma —
neymsi, myapa — oanoft (Buumy, XXIV, 1—4). Ham ocraercs
eme TOJbKO YKa3aTh HA (akTh, YCTAHABAMBAIOMIHE Cylue-
CTBOBAHHE INGJAHIAMHMM Yy ApeBHMX ciasau. Bor onu. [lpexne
BCETO CBHACTENLCTBO TaKk HasbiBaemoH JneronscA  Hecropa:
«PaguMiun, BATHUH H CEBEPAHE», T. €. NAEMEHA, COI3 KOTOPHX
€ KpPWBYYAMH [ONCKHA OCHOBAHHE PYCCKOMY TOCYAapCTRY,
«OOBIKHOBEHHO HMET MO ABE-TPH JKEHLl»., 3aTeM HAYT pac-
CKa3bl MyTeleCTBEHHUKOB, HANpPHMED, WTaabaAHlua KasBuuu, Ko-
TOpHIE cooBwiaeT, YTO CNABAHE HMENH 4YacT) No ABAAUATEH
weH., Kosoma [Ipamckuii H HeH3BECTHLIA COCTABATENL MWHTHS
cB, Boifitexa ynomHualoT 00 oObiuae 4YeXOB UMETbL 10 JBE,
no TpHU keHul. Anam DBpeMeHCKHEt ropopuT 0 mnosfodnoM xe
o6piuae, CYDIECTBOBABUIOM Y NPYCCOB, NPEAKOBR TENepeHIHWX
NPYCCaKoB, ¥ KOTOPBIX TOJAbKO KHA3KA HMEAW TNPHBLIUKY Aep-
KATh HEOTPAHHYCHHOE XOJHYeCTBO eH. Jina BpeMer HCTO-
pUYECKHX yKaxKeM eniie Ha Braaumupa Cedroro, xoropoiil mepeg
APHHATHEM XPHCTHAHCTBA MMea RBANUATHL HEH, KPOME HANOXKHULL,
YHCAO KOTODHIX AOXOAHNO A0 BOCHMHCOT,

Mrak, MOXHO CUHTATD JOKA3AHHLIM, UTO MOJHTaMHS CYHLe-
CTBOBANA HWJM €IUe CYLUECTBYET HA BCell IMOBEPXHOCTH 3EMHOTO
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mapa, uro apuilnam oRa OmJa Tak KE XOPOWMIO 3HAKOMA, KaK
4 CeMATaM M TypaHuaM, uT0 ona OLNa pPacnpocTPaHeHa B
OCOOEGHHOCTH Cpefd OGOraTHIX H 3HATHHIX W UYTO MOHOTaMHg
pasBUBaANach MEMNIEHHO B Cpele MNOJAHraMHblX maemed. Tenepb
ROCTANAEMCA Y3KATh, KAKORH OblAM HENOCPEICTBEHHLIE HPUUHHL
FTOM0 Y depe3 KakMe 3Tamm  Jonken Ona Npo#TH  Gpak,
npexcie 4eM OH JAoLled A0 TenepewmHed CBoed (popMbr colo3a,
BaKAXOYAEMOr0 MEXAY OAHHM MYXUHHON M OJHOH JKEHIIHHOM.
Tafiny 3T0r0 MB MOXEM BLIBEAATL OMATH-TAKH Y APEBHHX
CBOZOE 3aKOHOB, TaK NPORHKHYTHIX DEJHIHO3HBIM AYXOM, TakK
foraThx MOpAJbHLIMA CEHTEHUHAMH H OJarHMH NOXeNaHHAMH
dMCHHO OHM CKAKYT HaM, Kaxum ofpazoM B Heapax noau-
CaMHOH CceMbH OJHA (KEHa BOSBHICHAACH HAA OCTAJBLHBIMH H
CTafla €JHHCTBEHHOH XO3sHKOH [10Ma, CAHHCTBEHHLIM TOBAPH-
DIeM MYMHA KAK B COBEpPlIEHHH OGPAAOUB, TAK H B YNPAaBACHHR
ROMAIHHAMH JSIAMH; KAK HU3BEAAa OHA OCTAABHLIX A0 MOAOXKEHHA
HAMOWHAL, MOTYINHX BPEMA OT BPEMERH 3aMeHsiTh €e, HOo
HE MOTYUIHX AaTE CBOEMY TIOCHOAMHY 3daKOHHOrQ NOTOMCTBA,
KOTOpOE TOALKO OAHRO MOXeT OBITh AONVIIEHO K KVALTY,
IIPEIKOB. )
IMpexae BCErO Mbl EOMMKHEL KOHCTATHPOBATE, 4TC OOABIUWHCTRO
JAPEBHHX PeJHTHOZHBIX CBOJAOE CTOMT 3a MOHOTaMHK. Ha bo-
npoc o6 ofpase KH3HH, HanbOMEe CODTBETCTBYIOLLEM BO1IE
BCeBHMIHErO, Arypa-Masaa, 3ToT 0GOMeCTBEeHHBHI aBTOp 3a-
KOHOE ABecThl, ©OTBeuaeT: ONaroueCTHBHH YeJOBEK AOAMEH
MUTL B NOCTPOCHHOM €ro COOCTBEHHLIMH PYKAMH TPOCTOPHOM
JomMe, B KOTOPOM NOMEWAoTcd KeHa (3amerbre, OAH2, a He
MHOrO), AeTH H CcKOT. YenoBeK COBepIMEHEH, FOBOPHT B CBOK
ouepesb cBOA MaHy, TOALKO TOTA3, KOTA3 B HEM COSAHHSIOTCR
TPU CYLIECTBAa — OH €aM, ero xXeHa d ero ceiH. CeMpd, B
KOTOPOH MyX JNOBOMBCTBYETCSl OAHOH :keHofi, Bcerga Ovaer
cyacTHBa. CBpefickHil TaiAMyJ BBLIPaXaercsd HE MEHee JCHO,
TaK KAk OH TIPAMG 3&IpeillaeT NePBOCBACHHHKY HMETb 60-
Aee OAHOH eHbl; NOIOOHOE e 3alpelleHHe MBI HAXOMHM
H B JApCBHEHWYW 3MNOXy B ErHNETCKOM 3aKOHOAATENLCTBE.
B Pume, cyIf N0 TeKCTY OAHOrO 3akoHa JIMOKMETHaHA, MIOAM,
CHIrpaBUINe HOBYIO CBAALOY NPH MH3HH CBOEH MeHbl, OOLABAA-
JHCL JUNIeAHBIMH yecTH (infamia notati suntin edicto
praetoris). Hedero M roBOpHTb, YTO XPHCTHAHCTBO O0LAE-
ABAAET C¢edf pPeulHTeNbHHIM NDOTHBHHKOM [IOJHTAMHU B KaKOM
Obl TO HH OB BHIE, JaXe€ B BHAE BCTVIMIEHHS B HOBHI
Opak nocre pasBodx ¢ MepBoi xeHOH (epadreane or Mardes,
XIX, cr. 8; eparenue or Mapxka, X, cr, 5).
3 3THX MHOPOUMCTEHHEIX LIATAT CAEAYET, YTO DEIMrHO3HBHi
3aKOHOJATENb YALE BCETO ABMACTCH CTOPOHHHKOM MOHOTAMHH,
BeaeacTBlie 9TOrQ, eCTreCTBEHHO, ABAAETCA BONPOC, HE MHr-
paeT JH TVaBHYK> POJAb BO BCEX BTHX CAYHaAX NpPeANOYTEHMS
MONOTAMuH MMEHHO DeJUrHsa, ne SBIfeTcs JH KyAbT 0yara,
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obunit sceM HapoaaMm Bocrowxa, B ApYrHX OTHOUWICHHAX CTOAB
pasauYHBIX, HACTORLUeH [PHYHHON CAMONPOU3BOJALHOFC pas-
BUTHA MOHOTAMHH CPEeIH NOMUTAMHBIX IJIEMEH?

Homeanne 10 HAC HCTOPHYECKHE M IOPHAMUECKNE JOKYMEHTHI,
OTHOCSLMECA K NaTpHapXadiLHofd 3n0Xe, OUEHb XOPOWO no0-
Ka3LBAT HaM 3Ty 3eoaionuio. B Buwny, Karnasse u apyrux
CBOJAX TepBas XeHa, ecAd TONbKO OHAa MPHHAAJALKHT K BHIC-
meld kacre, rIaBEHCTBYeT HAA APYTHMH XeHAMH. AHAJOTHUHHIE
dakTH coobuiaer HAM  OTHOCHTEALHO CNAaBfH, B YACTHOCTH
uex0B, HX Apeeneiwni netorucel, Koabma [Tpawckufi. Touno
Tak ke W 8 [epMaHun oOueBb paHO YCTaZHABIHBACTCH pPa3-
aHua Mexay Weib, raaBHoil wewnoit, H Frauen — xeHamu BTO-
POCTENEHHEIMH,

¥YoTaHOBHB  BpamaeONOE€ OTHOIEHHE DEAHTHO3HLIX CBOJAGE
K TOJHFAMHH W TIOBCEMECTHYI0 TEHASHUHK K MOHOTAMHEH, MU
AOAXKHE TOALKO [MOKA3ATL TECHYIO CBSH3b, CYIISCTRORABLIVIO
MEXAY KYALTOM MNPEAKOB M TEM HPUBEJAETHPOBAHHHM MOMO-
- AMEeHReM, KOTOpPOe 3aHANA OfHA keHa, «nepBafd», B [10JM-
raMHGH ceMmbe, 3Ta CBA3L BBITEKaeT M3 DOJH, APEAOCTABAEH-
HOH JKeHe B KyJbTe TMpPeAKOB H B OCO0EHHOCTH B KyJAbTe
foMaliHero owara., Mbi ymxe wMean cayualh roBopdTh O TOM,
uyrg OOS2aHHOCTH CeMefiHOTO pela 10 Mpasy MDPHHAAACKAIH
MYy, HO UTO NPHTOTOBJAAJA MKePTBH »keHa. Ha wel njexana,
KPOME TOrO, ellle H JApyras o0f3aHHOCTL, KOTOpPasd fBAANACH
TeM 00Jee BAXKHO{, UTO HEHCIOAHEHHe €€ Hen30exHO PUBIAHIO.
K OueHbL NEUanbRLIM [OCAEACTBUAM AJAA  BCeH. cembH. - O6s-
32HHOCTL 3T3 3AKMIOMaJAaCh B HeNPEPHBHOM NOALCPHKAHHM OrHS
Ha JOMalIHeM Ouare CnelHaJbHO NMPEAHAIHAUCHHBEIM IAf 3TOrC
tTonaueoM. Ecau 3TOT oross yracaa, TO KyabT NPEIKOB [pe-
pHBAJCH, MepTREIE OCTaBanuChL (€3 MHIMH M CeMbf JHA-
7aCh HX TIOKPOBUTENLCTBA. A 3aborta 00 ouare Jexana Ha
Tofi M3 KeH, KOTOpas 3aHMMajAa [epBoe MecTo, OOLIUHO Ha
camoil crapweii no Bo3pacty. buGiaug uasbniBaer ee «wKedol
IOHOCTH», HAMEKad STHM HA TO, UYTO OHA CHEnanach KeHoH,
goraa Myx Owbi1 emie MonoibiM. BeTynaenuwe myxa B HOBHIL
6pak He BbI3HBAJO, CICAOBATENBHO, HWHKAKHX NEPEMEH B Ce-
MEHOM KyJbTe, €CRH TOJAbKO Neppas WeHa He NPHHAANCKATA
Kk Gonee HHBKOH KacTe, 4e€M BTODAR, H €C/H 3aKOH He TpeboRal,
Kax 9rto Owao B Muaun, utodLl raaBHAm KeHa Oblia H3 TOro
ke Kpyra, 4TO H MY, OZHOIO C HHM COUHAJBHOIO RpO-
gexomaennsa. C 3THX 0Op MOAY4HAOCH TaK, YTO TOJBLKO Mep-
Basl KEHA CTaAa CYHTATBCA DPABHOH MyXKYy, IOTOMY 4TO TOALKO-
ona Oblja JOMyLIEHA K YYACTHIO B BLIMOAHEMHHM CAMLIX CBf-
uieHHbIX oOssanHocrel, 00A3aHHOCTEH, CBA3AHHBIX € CeMelHbiM
KyJ5TOM, 2TO OGCTOATEABCTBO NOIKHO JLIMID OKa3aTh Peluaiouee
BAMARHE Ha ee cyaAbOy, OHa cTasna raasHoi weHofl, WeHoll, cow3
KOTOPOHl € My®eM <O3/aBai <eMbio, HACKOJABKO 3Ta CeMbi
MpescTapnaana coOO0#, M0 BHIPAXKEHHIO PHMCKHX IOPHCTOB, ay-
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xoeHoe emuseHne (divini juris communicatio); a Taw
K&K TO CTaBHAO €€ Bhille BCEeX APYTHX, TO INepBas KeHR Mako-
noMany AOCTHIVIA TOTO, YTO GIHA TOJABLKC MOAB3OBANACH BAACTLIO
XO3AHKK JOMa, cTajga, IO HeMeHkoMy EBhpawkeHHw, «Herrins,
HAH, K4K FOBOPHAH DyCCkHe, «rocyiapbikedl». Ee uckniounrtesb-
HOE MOJMOKEHHE JYHile BCErO BHpaxaeTci B (Popmyte, yIo-
Tpedagpuleficas B Pume npu 3sakiaoueHHu Opaka myteM confar-
reatio: Si tu Gajus, ego Gaja (ecau Tt lail, 1o a1 Taiis),
TAKOBLI OBIITH NEpPBHE CAHOBa, € KOTOPHIME HOBOOpauHad o0-
pamansack K CBOEMY MYAKY: 3TO 03HAYa%0 COTPYAHHUECTBO HA
BCI0 KH3Hb, HOCTOSIHHOE YUacTHEe kKax B OO0A3AHHOCTAX, TAK 4 B
NDPUBHACTHAX I'MaBn CeMefnofi oOniMHEL

o mepe Toro kak nepBast :KeHa 3aXBaThiBalda BAACTH, OCTAAbL-
Hbl€ OIYCKAMUCH A0 YPOBHS HAMOKHHL, KOTOPHIX HHOrAA Obl-
BAJIO QUEHDL MHOTO U KOTOPHX MYXKY PaspelnanNoch AepkaTh Jaxe
NIpH KH3HH KEHB HCKMOYHTEABHO IS YAOBAETBOpEHHA CBOCH
IOX0TH B Yachl Jocyra. DHOAHS Hepeaxo YIMOMHHAET ¢ TAaKOro
pPOJa KEHAX, KOTOPHIX BAaKOHHAs CYNPyra HE TOJIDPKO Teplena,
HO HMHMO[JA Jawe caMa pekOMEeHROBaZa MYXKY, KAk, HanpHMmep,
Jlug npeptoxuaa ¢ 370 KeJblo CAYXKAHKY CBOEMY MYXKY
Waxopy. Aprop Knuru ObiTus CuuTaeT TAKOH MOCTYIOK OUEHb
TI0XRAJBLHEIM M 3aCHY:KHUBAIOWMM Harpaisl 0T rocnoja¥,

Koraa mneppas :eHa 3aHAAa B KOHLE KOHHOB MecTo, Mo~
AoGapowee el B uame BpeMfA, TODXKECTBEHHBIE <CBajefHLIE
OGPALN CTANHM COBEPULIATBCSH HCKMIOYHTEALHO INPH COBEPIISHHH
nepeoro Opaka. ToubkC REPBRYK XKeHy [PeACTaBJAIH MaHaM
fIPEIKOB M BX OJNHLUETBOPEHHIO, AOMallHeMy ouary. TouHO
TAaK e TOMBKO ee JAETH CUMTAMHCh 3aKOHHbIMM, JIHIL B cayuae
Geciioans MepBYI0 XKeHYy MOrAa 3aMecTHTh Ha Bpemsl BTopad,
HO ¢ eZUHCTBeHHOS Wedbl0 DOAUTH JeTeH, CUHTABLIMXCA B
raas’ax 35aKoHa JEeTLMi HEpPBOH JKeHHL H MOSTOMY HMEBLIHX
npago naciepopanmd. Tax, (Capa ¢ ee COOCTBEHHOIO coraa-
cifd Ora 3aMmeiena Arapplo ¢ BIOJIRE ONPENETCHHBIM Ra-
MepeHHeM — JaTh POAY HaclenHHka. Taxad mMeHa POVIAMH Memay
IBYMs (KEeHAMH MOIMa CAGNaTbC NPOROKHTEALHOA JnllL B
TOM chAydae, ecnad Obl MepBag KeEHAa OCTa1ach Oe3feTHOM.
TNoatomy Capa posepauiaeTcs k CeoeH I'AABHON PONM TOTHAC ME,
KaK y Hee pompaercs cbid Mcaak, XoTA OH M NOfBHIACH Ha CBeT
HECKOMBKHMH TOAaMH no3wke cbika Arapu, Uamamna. Ho na-
TPHAPX, HAM BepHee Heu3pecTHHA aprop Kunrm GwerTus, pe-
HINTEALRO CTAHOBUTCH Ha CTOPOHY MOHOTAMMu: Araph npo-
roumoT, a4 Capa O&HA COXpaHseT 2a co0of 3BaHHE 3aKOHHOH
JKEHBI.

O6umali, eluie CYWecTBYOHWHA Y OCeTHH, CBHIETEALCTBYET
TPHOAH3UTEIBHO O TakoM Ke MODanbHOM CTPOe, Kakod H300-

* Knura 6uTHS, ra, XXX, c1. 18. M oma (JTun) cxasana: Hor sos3Harpa-
A4A MeHd MOCAEe TOTO, K2K 7 Haka CBOID CAYMANKY MOEMY MyMVs,
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pamaerca astepoM Kpurn OHTHA, P2ioM ¢ 3ax0HHOH KeHOf
OCETHH MMEeT eme HeCKOJAbKO ADYIHX, H3BeCTHBIX MO Ha-
SBAHHEM <«HYMYJYC», RJAH ©KEH TOALKO N0 uMmeHH», [Tpuod-
peTeHsHad OOBYHO fIYTEM KYMAH, HO 33 [OPa3fo MEHRBIUVIC
CYMMY, Y€M 3allJRYEHHAS 33 3aKOHHYIO KEHY, HYMyJyC HMeer
TOALKO OAHO MMpaBO, NPABO OCTABATLCH HA HWEMBEHHHU CEMbH
o camoit cvepTH, PoxuienHbIe OT TAKHX KEH ACTH COCTABJAIOT
0cO0LIfi KAACC TaK HA3bBaeMBIX  «kapiacapaos». OHH Bce
BpeMA OCTAIOTCA CBS3AHHLIMH C CEMbEH H JOMKHBI COAEPKATHCSH
Ha ee C4eT; B TO KE BPeMs OHi 0043aHbl M padoTaTb Ha
Hee, Tlpu pasaene OTHOBCKONG HACAEACTBA OHK HE TIOAy-
HalT HUKAKOK AOAH; OHM TOALKO MOTYT BLIOpATh Cefe H3
ChiHOBEl Nepeolt XeHwl (3aKOHHBEIX) TOr0 COHACAEAHHEA, KOTOPHIH
CTAHOBHTCH HX TOCICGAHHOM M 3a KOTOPLIM OHH CJAEAYIOT B
ero HOBbIH poM. C 3TOrO BpeMEHH TONLKO BLIOPAHHEIA Kas-
JACAPAOM COHacJelHuK OYAeT pacmopmxkaTbca ero CcyabOoH.
Ouarako, ecan cembss APEKPATHT CBOC CYHUIECTBORAHHE 3a OT-
CYTCTEHEM 3aKOHHBIX TOTOMKOB, €€ HMYLHeCTBO 110 1IpaBy he-
pefizer K kaBAacapRaM. YHacaelOBaB CeMelHOe HMYLECTEO,
OHH TOAYYaloT CBOOOLY H CTaHOBATCA WAEHAMH Klacca CBO-
GORHEIX JIH0ALH.

[ToroGueie we (GaxThl MOXKHO KOHCTATHPOBATL H Y KEJBTOB.
Senchus Mor, mpaanackad «KHHTa JIpeBHero 3akoHa», MNpIMO
FOBOPUT 00 3TOM: € COTJACHS CBOEH KEHL HPJIAHICL MOXET
BCTYIINTS B CBSA3EL CO CBOOOAHOI KEHIUHHOM; B TAKOM CAyuae OH
OGA3VeTCA ROCTABAATE eff CPeAcTBa K CymecThoBanuio (Seds)*.
Orell MOT NPU3HATb CBOHMH AcTell, POMAEHHLIX OT JOAOOHOI
ceasu, OT Hero sapHceNa HX CyAb0a: €CHM OH OTKA3LIBAJICA
MPU3HATL WX CROMMH, OHH CAEIOBANH OOMIECTBEHHOMY TO-
JIOWEHAY C¢BOel MaTepH, B NPOTHBHOM K€ CAyYae OHU NpH-
ofpertanu Bce mmpaBa 3akOHHHIX AeTedl. Kuura Aicil, apyroit
HPJAHICKUN CBOH, HECKOABKO MeHee ApemHHET, ueM Senchus
Mor, KpoMe TOr0 NPeAOCTABAAET I€TAM OT ROCAEAYIGIHX GPaKkoB
(mocne MepBOro) ueTBEPTYK HacTb HMYILECTBA YMEPLIErO
orua**, CKaHAMHABCKHE 33KOHBI BO MHOTHX OTHOWEHWAX Ha-
NOMHHAIOT 3TOT MEPeXOAHb MePHOA Mexay Oodee HAH MeHee
TepnuMoill noawramHel W MoOHoraMued, He npHusHawueld 3a-
KOHHEIMH JeTell, DPOXICHHBHIX OT cpbofoanodl cessu. Tax, B
Hopeernu B 3nmoxy ®Ppocratuura u Fynarpyra 3sakod NpH-
SHABaNl HEKOTOPHIE BHABI BHEGPAYHOTO COMHTEJIBCTBA, KOTO-
prie, B TOM CAyYae eclu OHO NpOoRoNMaloch Goaee deadyant
Aem, MpeBpallannCch B 3akOHHHEe B CHAY JjaBuocTH. [lpn
aTOM, rOBOPHT JlapecT, ReTH CTaHOBHAMCh 3aKOHMBIMH. 13 zpes-
pneft JlaHuHM JOR9 He3AKOHHHLX fAeTeft Onljla BABOE MeEHblIE
JOAM JeTell 3akOHHbIX, 3a OTCYTCTBHeM TIOCACAHMX MOOOUHLIE

* «Ancient laws of Ireland», v, Ii, p. 399, 401,
«* Ibid., v. HI, p. 401,
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peGenox moaywan npaso HA Bce nacacacrgo®. B HMceaawnuwa
ae ['pary BKIOUYAIOT HE3AKOHHOPOXKIEHHOTO B UHCAO HACAEm-
HHKOB, HO TOJABKO B TOM CJAyyae, ecjH MOCAe MOKOHHONO He
OCTaN0oCh HH CbiHA, HHM JOuYepH, HH OTIA, HH MATepH, HH
6pata, HH cecTpbl. OHM HIYT, CII0BATE&JAbHO, B psly Ha-
CAeIHUKOB paHbllle Jieda H OafKM, a TaKwe paHblle 3AKORHBIX
BHYKOB.

3 33KOHOB TEPMAHCKOrO MPOMCXOMICHHA Haubosee Ona-
TORPHATHN JAfA NOGOUHLIX AeTeit fueros Kactuanu, Aparouun
u Tlopryransu. HesakOHHOPOXJACHHLIE AETH, €CAH TONBKO OHU
He 4BJATCA  I0JOM  NpemoboiesHHs, MOIJH  HACAeL0BaTh
CBOHM polHTeasM. llapecTHad wuwacTh HACAEACTBA MPeSOCTaB-
JdeTcad UM H 3aKOHaMH JanrofapfiioB, a Takwe CTaTyTaMu
ropoaos cesepnoil Mrtaauu, fABAAIOIHMUCA CKOJIKOM € 3ITHX
3aKOHOB *¥, .

[To sTuM 3aKOHOJATeJALCTBAM MBI MOXeM [POCACAHTH pas-
BUTHE CAMON MAEH 3AKOHHOCTH POXIEHHA, IT4 3AKOHHOCTD NpH-
3naercs B GOoAbLIEH HAH MeHbINEH Mepe B 3aBHCHMOCTH OT
TOTG HOJOWEHHd, KOTOPOE 3aKOHOAATEb OTBOIHT JKeHIIHHAM,
Opak KOTOPLIX OBbIA 3aKMOYEH nocie Opaka NMPHBKICTHPOBAHHOM,
cynpyrt, Ecan #M NpefocTaBasioTcs MO TPOIECTBHH H3BECT-
HOrO BPEMEHH NpaBa 3aKOHHO# XKEHBl, TO HX TIOTOMCTBO YYacT-
ByeT B HAac/elOBAKHH TNOCIE OTUA; OOpaTHOE IOAYy4AETCA B
TOM CJAy4ae, €CJAH 33KOH 34CTABAAET HX ONYCTHTBCH 0 NO-
JIOWEHHS] APOCTLIX HAMOWHHU, TakuM O5pazoM pasBUTHE NPABA
COBEpIIAAOCh HMEHHO B 3TOM HallpaB/eHHH, [0/ BJIHSHUEM BCe
gonee B OGoaee cypoBOH HETEPIHMOCTH, KOTOPOH NpPOHHKAICH
ceMeliHBI KyJbT, H Bce 0ojee H Oojee 3aMETHONO BO3JEHCT-
BHA 3TOTO KYABTA HA BHYTPEHHH{L CTPOH NaTpHApPXanbHOil
ceMbH, Tak, aUACKHIT 3axOH 3ampellan OTUY 3aBel[aTh CBOHM
HE3AKOHHODOAIGHHBIM CBIHOBBAM (0,1¢€ MATH OCbMHH, HO OTel
MOl BCE M€ MPH3HATb HX CBOMMH, BIHCAB HX B CBOW (paTpHIo.
Tak 6610 U B Pave. 3akonu X TaGaUIL PH3HABAAH MPABO
HacnedoBath ab intestate (6c3 szaBewanus) MHML 33 SUi
heredes y He NMPeROCTABAANM HHUKAKOLQ [1paBa BHEOPAYHBIM
AeTAM. OTH TNOCAEAHHE CISI0BAAH 34 COLHAJLHBLIM THOJIOKEHHEM
cBOeH MaTepH COTVIacHO H3BecTHOMY npasuay infans sequi-
tur ventrem {(autga caeayer 3a yTpeboil}; OAHAKO MaTe 00A-
3aHa GbIa TOALKO COXEPAKATb HX; HE3AKOHHOPOWAEHHLIE ETIH
HE UMEIH MPABZ HACNEAOBAHUA. Bnpoqew OTeL, MOT V3AKOHHTL
¢soerc NoGoYHOro pedeHka; AAd 3TOT0 HYAKHO OBIO TOABKO
YCHIHOBUTL €TO, eI OH Obll DHMCKHM FPAKIAHWHOM, HIH
_, BUIKYTIUTD €ro, ecu O Oul1 padoM; B OJOHX CryyadAXx HE3a-
"’ YOUHOPOKACHHEIH 1OJy4an NpaBo HacieaosaHud. Urto kacaercs

* R Dareste, Les ancienes lois du Danemark, eJournal des savantss,
fevrier, 1881,

w Marichalar y Manarique, Hlbl(.ll'hl del derechy civil de Espana, t. V,
P 404,
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FEPMAHCKHX 3aKOHOJAATENBCTB, TO N0 OCHOBHOMY WX MOJOXEHHIO
He3aKOHHOPOMICHHBIR NPHPABHHBAACH K UyKEIEMUY; OH HE MOL
HAC/AeL0BATL HH TIOCTE OTUA, HH ROCNE MATEDH, 3& HCKAIUEHUEM
TOro Caydasi, XKOraa orell, ymupas 0€3 33KOHHOTO HACJHEAHHKA,
OCTaBJsi/l eMy CBOE WMYIECTBO 1O 3asemanuio (popmyna 52
copuuka Mapkyaeda) *,

JpeBHeCRaBAHCKOS 3aKOHONATENBCTRO HE MEHEE PEBHHMBO ole-
pera1o NPHHIMIN 3axonHocTd. pesueiumii €0l PYCCKHX 3a-
konos, [IpaBaa Slpocaasa, Tak e xaKk H MOCKOBCKOE 3aKOHO-
JATeALCTBO, He JIDH3HABAMH 33 HE3AKOHHOPOWIECHHLIMH [IDaBa
racaepoBanud. Ilo ¥Yaoxenmo uapa Anexces Muxalinosrua
(opuzpruecxuii mamAtHuk XVII B.) OHH He y3aKOHAMMCH Aaxe
B Ccayyae BCTYINIEHHA HX poiuTenefi B Opak. 3akOH NPH3HABAA
CBA3b MOSOYHLIX JeTefl TOAbKO €O CBOCH MaTepbio, HO OHH He
CYUTAMUCH TIPHRALACKAMAMHE K CeMbe OTHa **,

Hrak, 3axoHOmATENBLCTBA AapHiICKHX HApoOACB, pPaHO Nepe-
UeAIIUX X MOHOTAMHH, HMEIOT TY OOULYI0 4epTy, WTO BCe OHH
ACKAIOYAI0T HE3AKOHHOPOKACHHOIO H3 YHCJIA WIEHOB CEMbH,
OuH pomyckal0T B ee pAALl TOJNBKO TeX, KTO 00beIHHEH O0-
UMM KVALTOM, KYJbTOM TNpeIkoB. A JOCTYIL K HeMy HMedla
TOILKO 3aKOHHAM KEHA H ee JAeTH.

B 3akmoyeHHe 3TOr0 ouepka Ml MOKeM, CJA€A0BATEILHO,
TIOBTOPHTb TO, UTO MBI B BHIE NPEANOJOMEHHA HAM IUTIOTE3HI
BLICKa3a/qH Buauaste, [larTpwapxanbHad ceMps, BHAyaae IOJAH-
raMHasl, HeH30€XKHO CTPEMHTCH K MOHOTAMHM, TAK KAK TOJABKO
aTa oOulecTBEHHaA (popMa BIOAHE COOTBETCTBYET KYJABTY Npea-
koB. [lo Mepe TOre kak MATPHAPXAAbHAA ceMbi MPHOAMKAETCH
. K MOHOTAMHU, NepBad KeHa, «KEHA IOHOCTH», OJHA TOJABLKO
CTAHOBHTCA 3aKOHHO, OCTanbHLIE ME ONYCKATCI IO NOA0-
WeHus TNPOCTHIX HANOKHHUL. B pesyabTaTe HAUHHAeT ycCTa-
HaBAHBATLCH PA3IKUHE W MEMCTYy ACTbMH: 33KOHHBIMH [TPH3HAKT-
CH Adib Te, KOTOPHIE MPOUSOHIIH OT HepBOH JKeHb, OCTAib-
Hbi€ MOMAAAIOT B DPA3PAA HE3AKOHHOPOKACHHBIX, HCKAIOHAIOTCH
43 CeMbH M JHILAIOTCA MPABa HACHEIOBAThL [OCAE CBOETO OTUA 15,

* Edmond Caro, De la condition des enfants naturels, Paris 1877, p. 111,

** M. . Baadumupexui-bydasos, OGaop ucropru pycckoro npasa, CMNB
1886, cTp. 136,

15 IMpeanaraemoe KoBaneBCKEM TOJAKOBAIMC TE[EX00a OT MHOTOKEHCTRA
K SARHOKEHCTBY HEBSDHO, Mo cxeme KOB&IIEBCK‘(}I‘O, IpH  MHOrOHEHCTEE,
0808 BTHAHHEM ceMefiHoro Ky 1bTd, B HaCTHOCTH KY(ETA Opeixds, Bbaae-
JIASTCA CJABHAR MEHA, KOPOPAA 34TeM H CTAHOBHTCA EA-WF{CTBEHIHOI‘:I. 3;[&(‘_‘[:
Kosinesckufi mnpemAe Beerc HEmpaBHILHG MPIHHMAET MHOPOWENCTBO 31
YUHBEPCAABHLH MOPAIOX M OGA3ITEALHYID CTajWio B PasBATHH OGpaka X
cempd. [la camoM Zef¢ MHOTOMEHCTBO ObWIO JOCTYIMHO, xak caM e Kosma-
A BCKHA YHAILBAET, TOMLKO HEMHOTHM M {OratelM U ABARETCH TaKHM Oﬁpa-
30M CPABHHTEALHO MAMODACHPOCTDAHEHHOH HCTOpWUeCked $ODMON WM., 6o
BLipaMent0 JHIETbCa, «HCTOPHUECKHM MNpeaMeroM  pockowd» (Mapre
Drzeape, Cou., 1. XVI u, [, crp. 43).

JeficTBUTEIBHO, [PH  PazBUTOM MHOMOKEHCTEE BRAISIASTCA  STI4ABHAA»
HeHd, 4YTO, OFHAKO, HMeer UHCTO XOSHHCTBEHHLIE OCHOBAHHA, pPOAbL Ke
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UroGrl ~3aKOBYMTb KapTHHY TATPHAPXAALHOR CeMbM, MHe
OCT4eTCA TOAbKC BHIICHHT: poab oTua. [locae atoro mul 3ail-
MeMCsA APHUHHAMM pPasaOoxenus CeMeHHOH OOIMMHBL H BO3RHK-
HOBEHHS WHAMBHAYANBHOH CEMLH, CEMBH CYNPYyMKeCKOH ueTH,
KaKOH Mbl €€ 3HaeM B HawWH AnH, K 3TuM BONPOCaM Mbl NICPeHAEM
B caeiyloilell JeKUMH.

9TOR FAABHOH KeHRE B CEMEAHOM KyAbTe HARIAETCA JMWb HASWIOrHIECKOT
nHancrpolikof. B .sToM mocTpoensy KoBaNesckOro ckasanack ero ykasanuas
BHle clwkbka {cM. mpuMedanne 12), no woropoit BRYTPEHHHE OTHOWERMS
B NAaTPHapXanehHOl ceMbeé BLIBOAATCA HM H3 KYJAbTR, 4 HE H3I XO3RHACTEEHHOH
CYRIHOCTH 3TOf cemod. Ha camoM nene Uepexod K eAHHOKEHCTRY B ofmeM
mpouecce fepexcas OT FPYHNOBOre Opaka CHAMAXd K TAPDHOMY, 4 3@7TeM
¥ MOHOTEMROMY COBCDIIASTCH B KOHCHHOM CHETE 44 OCHOBE pOCcTa npo-
HIBOZUTEALHHIX CHA B 33BUCHMOCTH OT UEAOrD DPAAD B3aAMOASHCTBYIOUIHX
OfCTOSTENBCTR, B YHCAE KOTOPRK OCO0YI0 DOIL HPPAIOT BOBHYKHOBSHHE
4acTEOl cOGCTBEHHOCTH H NPEEDAlenye HIAMBBAYAABIOI CeMBH B CaMOCTOd-
TEABHYIO JKOHOMHMECKYIO suelky. — flpunm. ped.



JEKLIUA NEBSTAA

B OAHOM wu2 nepewx JeKUHH MH YXKe Kacaluch BOMpOCa ¢

HPOHCXOKIEHNA OTUOBCKON BAACTH. CeroiHs Mb IDOCAEHM
ee JajbHellllles pPA3BUTUE H TMOCMOTDHM, KakOH BHA OHa MpH-
HAAaZ Tpd H#aTpHapxaJeHOM cTpoe. [lpeamer 3TOT CIMINKGM
OOIIMPEH AAS TAKOPO CKATOTO KYDCA, KAK HAll; Mbl TO3ITOMY
NoCTApaeMCcsi H3ACKHTH €ro BO3MOXKHO KOpOUEe, YCTPaHsAsd sce
NOAPOGHGCTH M OFPAHHuUMBAA HALIE NCCAEMOBAHHE JIMIIL CAMBIM
CYLLECTBeHHEIM,

TlepBoHAYANLHO OTHOBCKAR BAACTL ObLIA, MOBUAMMOMY, TOALKO
MPHAATKOM K BAACTH Myska. Tot, KTO mpHodpen KeHy, npu-
ouchiBaeT cefe nNpapa COGCTBEHHMKE M HMa €€ NPHIJOA, KAK OH
TO LEJIAeT M0 OTHOWICHHIO K CBOUM HJAGAOBLIM JEPEBBSIM i
ceoeMy ckory. M3 sToro caeayer, uTo AAd o0AAKAHHA OTHOBCKOM
BAACTRI0 HeT HeoBXoaumMocTH OLITL OTUOM, IOCTATOYHO HMETh
CyNpy»Kecki#e npaBa Ha KeHLIMHY, KOTOpasd poauaa. Takoe
3AKAUEHHE MBI AOJKHEL CASAATE U3 IPEBHETO 34KOHA AJNEeMAHOB,.
KOTOpEIl TOCTAHOBJAET, 4TO JIHTH, POXKICHHOE OT npeawodopes-
HUS, OPHHARIENKUT MYWY €ro MaTepH, a He CBOEMY AeficTsi-
TeApHOMY OTLy, Ty M€ MLICIb BHYWIAET HaM H OCETHHCKWIk
obuniwafi, KoTOpHI RajAeAdCT MyXa OTIOBCKHMH NDaBaMH HAL
ZETbMM €r0 BTOPOH WEHB HYMYAYC, DOKAEHHBIMH €10 OT
NOCTOPOHHETO dYeloBekd, KOTOPOMYy OHa Oblia YCTYNJCHA Ha
- gpemsa, B Huaun O6pax, HasmBaembld «HHOTA», MOCTPOCH HA TOM
e TIPHHINNE, TAK KAk pPedeHOK, POXAEHHLIE OT Mpenrndores-
HYSI, Ha KOTOPOE Jan CBOE COTJACHEe MYX, CTAHOBHTCA erc
CHIHOM M HaCAeHHBKOM. PUMCKOE 3aKOHOAATENbCTBO 0GQOaeT
ITO nosowenue & opuyse «pater est quem nuptiae
demonstrants, T, € OTell TOT, HA KOFO YKasbBAeT 06PSIL
Gpaxocouerannd. M3 Bcero 3roro MOXMO CAEJAaTh 3AKTIOHEHHE,
YTO My JKEHIIMHBI HMEET INPaBO COOCTBCHHOCTH HA BCeX
pOMACHHBIX €10 jaeredl. Takoe 960(:HOBGHHG npapa  BA3JeHUs
DOPOAHT NPOH3BOY, XAPAKTEDHLIA A OTHOBCKOH BAACTH; OHO
nopoaut jus vitae necisque (MPpaBo KH3HH H CMEDTH)
70 OTHOWEHUIO K HOBOPOKIEHHBIM M EBOSMYTHTENLHOE TPaRd
pPACNOA2raTh NOTOMCTBOM [0 CBOEMY (IDOHSBOMY, AdKEe Npo-
EaBaTh €ro. M B caMoM Jene, He MOXKeT OBITE HHKAKOTO COMHE-
HHS, YTO 3TH 4YJAOPMINHEIC NPaBa JEHCTBHTENBHO CYIIECTBOBAIH
H jaxke TENepb ¢ie CYLECTBYHT CPEIH HAUMEHEe UHBHAHSO-
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‘BAHHBIX AJEMeH, KaK, HAMpUMEP, V HerpoB uexHTpaabHolt Ad-
phin. Jlag aokasateabcTsa CYIUIECTBOBAHHA TAKOTO MPOU3BONA
HeT HALOOHOCTH O00PaLIAThCA -K PHMCKOMY 3aKOHOJATENbCTBY:
Pum, npaeaa, Aonyckasd ero, A0 CO BCAKHMH OTOBOPKAMH, 2 B
HEKOTOPLIX APYTHX CTPAHAX O0GHYafl W R0 CHX [Op - OCBAMLAET
-€ro B caMoli aGcomoTaol dopme, [Ipofamka MOAOABLIX HETPOB HX
POINTENAMU — ACAO caMoe ofbiKHOoReHHOe, HTo ke Kacaercs
AeToyOHIACTBA KAK MAaAbUHMKOB, TAK B OCOOCHHOCTH JeBOYeEK,
TO 3TOT OOBYAH HACTOALKO enle pacnpocTpaHed, yro Mak
JleHHaH uyyTb AW He BO3BOAUT €ro Ha CTEMNEHb 3aKOHA, C YeM
Mbl, OJHAKO, HE MOMEM COFMAACHTLES,

Buauane oTucBCKas BJACT: HE CYMISCTBOBRAIA KAk vqpen{ﬂe-
HHE, a Ob1a cayuaiiwoft npuBuJAerdeil, H BCE 3TH I1TpaBa NpH- -
HALJEHAAN TOPA3N0 paublle MeHe, NMpewae yeM ObVIH Mpero-
<taBnennl Mymy. [losTOMy y MHOrHX naeMen cyasdy HOBO-
POACIEHHOTO pellaeT MAaTb, OTKA3LIBAACh KOPMHThL €ro HJH
MaBas eMy rTpyvAb. CBaHerbl, ¥ KOTODHIX €LUE HEAABHO MPAKTH-
KOBANOCL YOHACTBO HOBODOMCIEHHBIX JEBOUEK, fPOH3BOLHJIH
€ro TOYHO TAKMM e 00P330M; TO Ke PACCKASHBMOT # ¢ WKHLIX
ocetHHaX. CyIIeCTBOBABLIEe Y Pa3HbIX HAPOIOB OOLIKHOBEHHE
NPEACCTABAATE HOBODOKACHHOMY VMEDETh, OCTaBAAd ero Hes
NN, IIOPOAUJC, BEPOATHO, CREAYIHUHMA OO0bIYal, KOTopbIf
KOHCTATUDOBAM BO MHOTHX NMAaTPHADXAALHLIX OGUIECTBAX, MENAY
TIPOMHM V TEepMAHLEeB: AOCTATOUHO peOdeHKY NPONJAOTHTL XOTA
Obl Kanmo MOJAOKA, YTOOBl OTEU [OTePAd MPARO JHIIHThL €70
au3an*, Fl tax wxaxk Mmatepn ans Toro, 4rtober jath pedeuky
rPyAb, NPHXOAHTCA TOAHRTL €r0, TO OTEU, K KOTOpOMYy [e-
PemAn ee npaBa, MOAPAWAEST 3TOMY JIBHKEHHMIO B8 BHiE TOp-
JKECTBEHHOrO CHMBOMIA, CBHACTEABCTBYIOWIETD O €70 WeJaHHH
IIPH3HATE HOBOPOMCACHHOIO CBOHM H JapoBaThL €MY UN3Hb,
‘Takum ke oGpazom pHMAAHE OGO3HAYAJNH aKT NPU3HAHHA HOBG-
powaeHHOro rTaarodaoM sublevare, T e. moausts. Ecam
oTel, MOAHUMAN pedeHKa C 3eMad, TO TepAJd TNMPaBo YMEPTBUTL
ero.

ApuACKHE 3aKOHOAATEJABLCTBA VIKE YCTAHABAMBAIOT HEKOTOPHE
orpaiuuenHs aGCOMTHOIO IMDPOU3BORA. Kake npquMHbl 3a-
CTABASIH VCTAHOBHTL TH TPaHiUbl H INOAYHHHTL OTLOBCKYN
8J4CTh HA JKH3HL U CMepPTh OnpelejeHRmM npashaam? Ha
§yieT HaM RMO3BOVIEHO CKA3aTb, 4YTO 3TO CHACTIHBOC HOBOBBEE-
HHE BBI3BANC OLNVIO VCTAHOB/EHHEM [ATPHAPXaJdbHOH CeMbH.
W60 Torna mpaga oTHA OBLIM GOIYHHEHH TNpaBaM  cemefHol
OBUMHB M OGUMA HHTeDeC €€ YNeHOB BOCTOMKECTBOBAA HAA
JIMUHBEIM HHTEPECOM. JTa CMEHA DYKOBOIANHX MOTHBOBR NPHBEJA
K HCUe3sHOBeHWIO AeToyOuiicTBa nau, no kpafiHeilt mepe, K ero
OTPaHHYEHHI) OYEHb PEAKHMU CRYUASMH. DTO HCK/AIOUMTEALHOE
[PaBO YAEPKANOCH JHWL KAK CPEACTBO OFPAAHTL CEMbID OT

* W. Plath, Geschichte des Verbrechens der Aussetzung, Leipzig 1876,
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eKOTOROH ONACROCTH H 00eCTeddTh 33 Hew HCKOTOpHIE Ipe-
uvyuectsa, OnacHOCTH H NPEHMYWIECTBA, B KOHUE KOHUOSB,
A0BOJILHO RPHU3pAYKbIe; HO HalUW TPEeJKA NOHHMAAH 9TO HHaMe,
W eciau MB 33XOTHM CTaTe HAa HX TOUKY 3PEHHA, TO NPHIEM K
TIPH3HAHHUIG, YTO, B H3BECTHHIX NpeaeaX, AeTOYOHHACTBO MOTJIO
‘MMeThL HEeKOTOPWH CMBIC], €70 ONPABILIBARLIHA.

Ipexae Beero HeoOXOAUMO ObII0 NPEAOXPAHUTBL CEMLID OT
TUOEABHBEIX MOCACACTBHH MNpeardoiessHus, T. €. OT BBEeIeHHA
B Hee UyWAbIX 3JEMEHTOB, BPAXIAEOHBIX CEMEIHOMY KYABTY,
MOTVIIMX OKA3aTbCA [IPHYHHOA HEICHCTBHTEABHOCTH WepPTB H
BO3MUAHHH, NPEAROWEHULIX MaHaM, A obimee yOexacnue OpLIo
TAKOE, UTO OJM3HEUB PORAANOTCA HCKAOUWTEALHO OT Mpento-
GoaeAnnsd, MovyeMy ObUIO HEOGXGIAHMO MepTBOBATb HMH B HHTE-
pecax posa. M B 2ane ouenb yacro YIOMHHAIGTCA CAYYaH
noaonere poaa aetoySuicTea,

Tax xak Ana Bofub! OblAH  HEOOXOAHMBL XOPOUIO CJIOKEH-
HHLE, - CHIBHBIE MYXKUUHBEL, CHOCOOHLIE NepeHOCHTh BCAKHE TPYALI
d AHICHWA, TO MPHHAAX 334 MAPABHAO YOHBATb VPOILIHBEHX
sereil, Pum w gpemusaa [epMmanusa OAUMHAKOBO JOJ/KHB GHlIH
CYHTATLCA C 3TOH COUMadbHOHA HeoOxoimMocThid, a B Hopse-
THH LEPKOBHBLIM 3aKOKHaM MPHWOCH B3SITb TORA CBOE MOKPOBH-
TEALCTBO W 3anpemtaTh yOUACTBO JAXE TEX, Y KOFO «3aTHIACGK
i/ cnepend, a Rasa c3aau»,

K aruM o0umuM 0pHUMHAM J€TOVOMHCTBA NPHCOCZHWHWIHCD
U JApPYIHe 4YdCTO ¢ayuafiHoro xapaktepa. Ecan  kaxoe-nuoyib
naeMd HadHHAI0 HCOBITBIBATL HYMKAY B CaMOM HCODXOAMMOM,
TO NpHHHMAAKCL YOHBATL MajdoJeTHHX jActefl. Tauut paccka-
3blBACT O TMOI00HOM cAyyae v  QPH30B, a HCCASAOBATENH
ABcrpanun H APPHKH TakxkKe TPHBOAAT HEMAND AHATOTHYHEIX
{arToB.

bonee wuenocpeNcTBeHHBIE MOTHBBI CHOCOGCTBOBAJAH COXpa-
HeHuto Yy jaMkapedl oOnidaf yOuBaThb jeBouek. B cocTosuuu
NOCTOAHHOH BOAHBL, B KOTOPOM HAXOAMAUCH NEpPBOGLITHBIE JI0-
i, cemba 3a60THAACE GOJbIUE BCEMO O COXPAHERHH MYIKCKOrO
noromeTBa. [oyepn vacTte ABAANHCE TOJABKO 0O0V3OH, A0 TeX
Nop, RO KpaliHen Mepe, NokKa OOLIYAH TOXHILEHHA HE YCTYIMA
Mecto ux kynie. Bor nouemy ofuiuait yOGuBaTh lesouek coxpa-
HAACH TaK A0ATO.

Hurepecsl cembi, 0e3 coMHeHHS, TPCOOBaAM BbIIONHEHHS
BCEX [IPeANMCaHH{ OObIYAfA, HANPABAEHHBLIX K OFPaHHUYCHHIO
TpaBa OTLA f1polasaTh CBoMX jJereil. Takad Iposaxa Aonycka-
Jack TOABLKO BO BpeMeHa OCTPOH HYXABL, KOrAX HExBaTaNo
cpencts  cywecrsasandf. He Hazo, ©6AHAKG, HIHOPHPOBATHL H
TOH MOAREPHKH, KOTOPYID 3TH HHTePechl BCTPEYANH B CBOIICT-
BEHHLIX BCAKOH HAUMOHAJMBLHON pesaurdu nodykienusx. Tak,
AHTO-CAKCOHCKHE 3AKOHLI, HMed B BHAY vOepeub XPHCTHAH OT
KAKOro-An00 CONPHKOCHOBEHHA € HEBEPHLIMH, 3anpelwanf npo-
‘Aa}ﬂy Jaxce Jerefl padoB €BPLAM H HEXPHCTIM. 3anpeuiekne xe
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OTUYXAATE AeTell cTapuie CeMH AeT, BEPOATHO, OCHOBAHO OHIAD
H4 eNaHUU CeMBU COXPaHHTL TeX, KTC MOXeT B CKOpOM
BpEMEHH chefaThcd XopowmsM padorwuxom. Orpapuuenns or-
NOBCKOH BAACTH OLIAH, OAHAKO, He TAKOBH, YTOOH JHIUIHTH ce€
BCAKOrO sHaucHHA., CaMu cemefinbie HHTepeck! TpeGoBANH ee
coxpaHeHus. PeGeurka Hywno OLIO He TOAbKO KODMHTb H
3a00TUTLCSE O HEM B TEUEHHE LEeNOro PSla JeT, HO ¥ BOCIMTH-
BaThb ero, T. €. NOArOTOBIATh €rc K pPOJH BOMHA, KOTOPAaA Oblaa
er0 yaeaom. C Apyro#l CTODOHHI, BHYTDEHHHMA MMP B CeMbe
ROJIKeH OB TIOANEPKHBATLCH  LeHodH MmoObX KepTB. Bcee
9TH COOODAXEHHS NPUBOIMAN K TOMy, 4TOOBl NPeNOCTaBUTL
OTUY BO3MOMKHOCTL HAKA3BIBATL CBOEro pefieHka H JaXe u3-
TOHATH ero M3 Aoma. COACH NpH3HAA 2TO Npapo 32 ahuHAHaMY,
HO, 0e3 COMHEHHS, OHO CYLIECTBOBAIO H A0 mero. OcymiecTsase-
Moe §e3 BCAKMX OTOBOPOK, 3TO NPABO MOTAOC CACHATLCH NO-
CTOAHHON YIrposSo#t caMOMy CYIIECTBOBAHKIO ceMeHHOi OOCLWHEL,
MostoMy oHO u Oumaxo orpatuueHo ¢ camoro Hagagsa. Oren
COXPaHWA TPABO MIGABEPFATE (BOEI0 ChiHA TEJSCHOMY HaKasa-
HHIO, HO GPU VCA0BMM, UTO0H OHO HE DPUBCAHIO K SLAGHO-
BPEAHTENLCTBY. OH MOr 3aNPETHTL €My BXOA B AOM, ORHAKG
TaKOE HITHAHME JOANHO Obio OHTH CAHKLUMOHHPOBAHO Ce-
MEHHBIM COBETOM.

9 nozmakomMar BAac Telepk € BANAHHEM H KOMIeTeHIHed
9TOrC C€OBETA H C TEM, KaKyl poJab OH Hrpal B pPasBHTHI
OTHOBCKOH BaacTh. [epMancxoe npapo Hajenser ero GOMBIMIMMU
MOJAHOMOUHAMH. DTH [OVIHOMOYHSI He TaK OTYeTAHBO BRICTYNAKOT
B PpHMCKOM mnpase, OAHaKO TakHe BHJAAKIMECS DPOMAHHCTHI,
xak Hepunr, szaseasior, uTo Jaxe B Pume oTel OCyILecTBAAA
CBOE TPABO Ha XKH3Hb H CMePTB TOABKO ¢ coraachg cognati
propinqui et amici, T. e. TeX caMbiX JHU, KOTOPHIX OH
IIPH3LIBAJ A NPOH3HECEHHH TPHTOBOpA NpH OOBHHEHHH HEHH
B npeaiobodeauut. XoTd iOpHCAHKUHS 3TOrC COBETd H HE OHAX
TOMHO YCTAHOBJeHa, poaAb ero Owja OueHb 3aMeTHA. TeM He
MeHee He TpebOBASOCH COSHLIBATH €M0 KaWABUE pas, Koria
HYKHO OBI0 HaKa3aTb HENOKOPHOTO CHHA HJAH AOYL. 34KOH
He OOBHHEHA OH B VOHIHCTBE OTUA, KOTOPHI BOCIOAL3OBAACH
Ol CROMM MDABOM IJKM3HH H CMEDTH, He BBICIYIUAE NPeaBaph-
TeNbHO MHeHHS cemedHoro cobeTa., JIOCTATOUHO OBIAO, YTOON
B5TO MHEHWE He OCYAMNO ero [OCTYMa W 4ToGb 3TOT TIOCTYIIOK
He HMeJ XapaKTepa AHYHOH MecTH uaH rpyfore aJaoynorpes-
JeHHs BJACTbIO. B MNPOTHBHOM cCiyuae OTHA MOKHO OLUIO
[IPHBJEYL K CYAY H OOLHBHTL BMHOBHBIM B caedes, T. e B
youiictse. Tak Obwmo ¢ Pubuem Mawcumom, kotoporo Ilommeit
OOGBHHHA Tlepen HAPOTHLIM cofpanueM ¥,

B Tepmanun cemefiEbIt CcOBET NOAB30BaACA ropasao  6o-
nee OOWIMPHOA BAACTBIO: OH PHACTBOBAJ BO BCeX MAJO-MaAbCKH:

* R. fhering, Geist des romischen Rechits, 1860, Bd. 11, S, 202, 203
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BAXHBIX DEWICHHAR, NPHHATBLIX OTILOM NO OTHOWEHHIO X CBOEMY
CHIHY MAH Aodepd. COCTaBAEHHBIl H3 POACTBEHHUKOB €O CTO-
POHBL M OTHAa U MaTepH, OH 06AAZAN HE TOALKO MOPANBHLIM,
HO H WPHAHYECKHM AaBTOPHTETOM. De3 ero oa006peHUs Hedb-
39 OLIO TOABEPTHYTL Kakomy OB TO HH OBVIO HaKa3aHHIO
pefenka, JOCTHTUIErO HW3BECTHOTO Boapacta, [laxe B Goaee
MO3XHHE BPEeMEHa B caydae AYPHOTO OOGpallueHHS CBTH HMea
fnpas0 XxOAaTaficTBOBaATE ©0 OTAeJeRMH OT oTHa nepel Gan-
KAWIOHMH €ro pOACTBeHHHKamMH, des vaters nechsten
frunden, no BHPKEHHIO HMOEPCKOrO 3aKOHONATENBCTBA *,

Uro xe kacaercs mpasa U3THAHHA HEMOKOPHOTO CHIHA, TO
OHO B OONbLMIEH CTelleHd, YeM Kakoe OBl TO HH ORIAO Apyroe
npaso, OblAO NOA KOHTPOAEM pOACTBeHHHMKOB. B Pume um
NONb30BaAMCh B CAydae OOBHHeHMA ChIHA B KakoM-HHOyAb
yroaopioMm apecrynaesnr, Ecauw oren, He xotea Gpath Ha
cebS  OTBETCTBEBHOCTH 334 HENO, TC OH RPOCTO-HANPOCTO
BhIaBad ero ofpuHuTeq0 (noxae dare), PaxTHUueckH 3710
paBHANOCL u3THAHMID., K [oOpo0HOMY e H3THAHHIO npaberaian
1 B [epMmanun, Tak ke Kak M B CIABAHCKUX CTpaHax, KOria
CHH COBepINaJ KakQoe-HUOYAb NPECTYN/ACHUE N0 OTHOWICHUI
K OJHOMY H3 YJIeHOB CEMbH.

Ho Hurae »THM OpaBOM He [0ABL30BAAHCH TaKk HacTd, KAk
g ['peuns, B uacrHoctd, B Aduuax. TeM He wMeHee, O
cnopam [lratora, k H3rHaduio (apokeryxis) He MOTIH
NPHFOBOPHTE (€3 COrMacuft cemefiHoro copera **,

Kpome npezocraBreHHbix OTUY MpaB HAA JHYHOCTBIO CBOHX
JeTel, eMy DNpHHAATEeXaNH W JApyrHe Npasa, NPaBa Hal HX
AmymecTsoM. OJHAKO, €CAH HMMYILECTBO ChiHA HE OCTABanOCh
B €ro JHYHOM pAaclOPMKEHHH, TO OHO He 3aBHCEA0 TaiKe
# OT [IOAHOMO MNpPOH3BOAa oOTha. Tak Kak HHTepech OOLHHBL
CTOANH BGIIIE HHTEPECOB OTASNLHBIX €€ 4YREHOB, TO TO/BKO
ceMbsl B LEJOM HMEJA TIPABO BJAAJEHHA HEPA3AEAbHLIM 00-
UMM HMYINECTBOM, eff Xe [NpHHaAsexano H Npaso Ha pa-
60Ty, BLIIOJHEHHYIO KaxIbiM M3 ee yjeHos, KoHeuno, mpamo
pacopsKaThca CeMefHHM HMYIUECTBOM B TeyeHMe OUeHB 1OJ-
rOro BPEMEHH GCTaBaAGCh NpeporatuBoil 0oTHa **%, HO TOABKO
KaK TAaBLL OGUHHL, B BasKHbIX ¢Ay4asix oH AeficTBOBAA TOALKO
£ €AHHOAYIIHONC COTJACHA CBOHX YHpaB/JfAeMbiX M BCerja npH
cOJIefiCTBHH W MOA KOHTPOJIeM COBETA; CIAYYaROCh, YTO €ro
Jake JMIIAAH MOAHOMOYHH BCAGACTBHE HeyMeROro pachops-
wenusd OOIUM HMYUIECTBOM HJIH pacTounTenvHocTH. Hcropua

* W Th. Kraut, Die Vormundschaft nach den Gruadsdtzen des deustchen
Rechis, 3 B-de, Gottingen 1859, Bd. H, S. 395.

*t § Mayer, Die Rechte der Israeliien, Athener und Romer, 3 B-de,
Leipzig 1862—1876, Bd. 11, S. 412,
#*® 4Filii sui filiaeque bonorom et curam geratet fructus, capiat paters,
(MY YUECTBOM CHIHA ¥ NOYEPH SaBeayer OTEL, OH He NOAYYAeT AOXOR C HET0) —
JnTaeM MBl B nenanacknx [parax,

109



JApaBA  apHACKHX BHAPOAOB ONpeAeNeHHO CBHAETEIbLCTBYET 00
3NOM Tak e, KaKk H CYWECTBYIOWMMe emle O0LYaH J0MXHBIX
craBaH M pyccxuX. «Ilo6po H 340, npubbab H  yOHITOX
EOMKHB. OHTh OGWUMH V BCEX HJASHOB CeMbH», — MOCTAROB-
Ader otHocsuuuuca kK XV B, craryrT [loanuw, caapanckoi
pecny6anky B Jaamauuu., DBbtpaskeHne TOro e NpHENMIA
Mbl HAaxXOJHM HE TOJALKO, B BAPBAPCKUX «MPaBAAX» TIePMaHLEB,
HO W B wBabckoM 3epuane (Schwabenspiegel), xotopoe
OpsM0 TOBOPHT, uTO BCe [PHOOPETEHHOe CLIROM NIpPHHAaAje-
KHT 0TIy, raase oOwunbl*. JlpepHefitnee pHMCkoe 1paso
BLHICKAZLIBAETCA B TOM XK€ AyXe, o0DABAsAA, UTO JAETH AB-
JSOTCA  JHUAMH, INIPH  NOCPEACTBE KOTOPHX MOKHO Ae1aTh
nphoCperenus (per quas personas cuique adquiri-
tur). OcHopanue AAd 2370r0 BoIDaweHO B dopmyrie: «OTel
H CbIH [PU3HAIOTCH NOYMTH OLHOA JHYHOCTBIO» (cum pater
et filius eadem esse persona pene intelligan-
tur). B Opaxmanckoii MHamn 10X0A cbiHa, noka OH ocTaeTcs
YyienoM ceMefiHoil OOUIHHDI, TIC fIPABY APHHAAJCKHT NOCAEIHEH.
TOT ®e NPUHLHN AGKAT B OCHOBE HMVIUECTBEHHBLIX OTHOWEHB
OTIIOB, CHHOBEH H BHYKOB Kak B cepOCKOii «3aiapyre», Tax
H B BEJIHKOPYCCKOA JORbIOH CeMbe,

C Apyroii croposbl, BNOAHE A0Ka3aHO NpaBO CbIHOBEH KOH-
TPOAHPOBATL PACMOPAAEHAE OTHA OOGUIHAM HMYILIECTBOM, B OCO-
GEHHOCTH B CaAy4ae €ro oTdy:kieHns. Taxkoro BO33peHHA emwe
M R0 CHX NOp Opufep:XHBAKTCA B MIHANH H y IOMKHBIX CJABAM.
Ho Beap npH H3BeCTHHIX OOCTOATEALCTBAN OTYYXKIAECHHE CTa-
HOBATCA HEOOXOAHMOCTBIO: [pPEeXkAe BCETO B CAYyYAE HEBO3-
MOXHOCTH HHBIM CIOCOOOM VAOBJAETBODHTL HY:#Abl CeMbH, Ha-
npuMep, B HeypoxaliHble rofbl, 3aTeM [MpH HEOOXOAHMOCTH
UPOUBBECTH 3KCTPEHHbIE pACXOAH MM ofecneueHHa 3arpod-
HOrO OJaXeHCTBA yMEpHIHX INPEAKOB, Kak, HanpuMmep, OIIatd
NAHHXMA KAW AapeHds B MOJAL3Y AYXOBEHCTRA: Pro anima
parentum suorum (H& NOMHH AYHIH CBOHX pPOJICTBEH-
HukoB), Takue HCKAIOUHTEAbHBIE CAYY4aH JONYCKAAHCh H B
6paxmavckoit Hwuaud, W B cpeiHerekopoli [epmaHuu, # B
HpaananH BO BpeMmeHa €€ HE3ABHCHMOCTH, H VY COBPEMEHHBIX
wrocnaeoe, FMeHHO aapenns B MOJb3Y AyXOBEHCTBA 4BAS- .
OTCA  ApeBHelllell OPUUYMHOA OTYYMAEHHA CeMelHOrG HMYy-
{leCTBA, OAMHAKOBO JOIYCKaEMOro Kak OpaxXMaHCKHMH CBO-
2aMH, TAK H 33KOHaMH HUDPJAHACKHX OPErOHOB M BapBapPCKUMH
«IPABAAMH» [EPMANCKHX NJIEMEH.

Urobpl OniTh ACHCTBHTELHEIM, BCAKOE OTUY:ACHHE AOJNKHO
ObITh  CAHKIMOHWPORARO ceMeiinofl ofumHoil. Takop eme H
Tenepn o0b4ail y lorocaasoB. Muana u cpeanesexosas [lep-
MIHHR Talke TPEOYOT A 3TOre cornacua cembd. JIpepnne
awrl Japends U NpOAAXH rMBopat o0 3TOM OOBIUHO B TaKHUX

T owSchwabenspiegels, 4o 1, ¥, i, 10w il VINL Lo, 11, VILL ’

"o



BHIpaXKeHHRX, Kak consentientibus filiis et propin-
quis meis (¢ coracusi MOux Aered H poacTBeHHHKOB). Bbiaalo-.
WMITCR UCTOPHK CAaBAHckOH ceMbn Lnuaesckuii nprBoauT GO~
LIOE YHCJIO TEKCTOB, A0KA3LIBAWLINX, UTO OGIIMHA HMeJa TpaBo:
RaBATL M He AABATb CBOErO COIIACHA HA OTYYMKACHHE CEMEHHOH
cobcTBensoctH. Liberis et universis heredibus rata
stipulatione consentientibus (¢ cornacug u onofpe-
HUS JeTell B BCEX HACACRHHKOB) — TakoBa GOpPMyAaa, OOLIUKO
ynortpetasewanca B boremunt u B Tonbe, B coxpaHHBILIHXCA B
PYCCKUX apXHBaX APeBHHX KYIMUMX MLl HAXOAUM BLIPAKEHHS,
umeoe ToT e cMbpicn ¥, To ke B Pepmanun ¥ o Ppannun.
Ewe Goaee pHIpa3HTeRbHH B 3TOM OTHOMWIEHHH CTaTyTHI TOPO-
A0B, Tak, rochapckuil CTaTyT pazpelaer COBEPLIEHHOAETHEMY:
ChIHY, MPOAOANAIUIEMY XUTb CO CBOHMH POIHTENAMH, OTKA3aTh.
B COMMACHH HAa MOPeJCTABJEHHBIH OTUOM aKkT, Kacamowuiica pac-
NIOPSKEHAs] ceMeAHLIM HMYIIECTBOM *¥, .

Haxouewn, cywecteoBanue y cemeiinoit oOWHHBEL fipaBa oT-
HATb YNpapieyue €€ HMYILIECTBOM Y PacTOUHTENLHOTO OTLA:
AOKA3HIBAETCA HE TOJBKC OObiYaeM, €le COXPAHMBIINMCS
JOroCNaBoB, HO H CTATYTaMH TIePMaHCKHX TOPOAOB, HaTPHMED,
Bpemena (1428 r.) *&*,

Bece aTu dakTH  3aCTAaBAMOT HAC NPUTTH K BEIBOAY, YTO
BJAACTh OTLA He Oblna NPOH3BOJABHON B 2N0XY CYLIECTBOBAHHA
naTpuapxaJbHOH CeMbH M RPOABIAJIACL B OYeHb OrPaHHUYEHHON
dopme, Ona BO3HHMKJIA U3 T1IpaBa BJAACHHA, KOTOPOE OTel
Nnoay4aa 710 OTHOLICHHI0 K peGeHKY KeHUIHHBH, C KOTOpoit
OH BCTynWA B Opak WAH, JyYlle CKa3aTb, KOTODYIO OH Ky-
nuA; 5T4  BJAACTE INPOAGDKAAA CYILECTBOBaTh B HHTepecax
BHYTPEHHEr0 MHPAa H MAaTePHANLHOrO OJaronoMyudd CeMbH..
Tawag BbLICHIAA 1eJb OTUOBCKOH BJAACTH OHPEALAHNA H  ee-
cyapbul, Ewo Guin nagenen raaBa oGWlkMmbl, W OHa Obina Orpa-
HHYEHA M KOHTPOJMPYEMA CeMeRibiM COBETOM, KOTODBLIR Taxum
006pa3oM peryAupOBaJ B3AHMHbLIC OTHOMICHHS OTHa M HeTeft
TAK E KAK U OTHOIIEHHA MEeWAY MYMCM H EHO 16,

* O M, nugegexnd, CeMeliRpe BRacTH Y APEBHUX CAABAK K repwMall-
nes. Kazaus 1869, crp. 214216,

** J, Stobbe, Auihebung viterlichen Gevalt, «Beilrige zur Gechichte
des deutschen Rechis», 1865, 3. 21,

#xi W, Th, Kraut, Die Vormundschait, 5. 394,

18 Bea zra skcuosHoRs Kosaneecxkoro wepepHa. [Ipwunia oumGox Ko-
BAJEBCKOTO B JXalHOM CAYY3e KOPCHHUTCR B TOM, 4YTO OH pACCMATPHRAET
OOMBIIYHY DATPHIPXAALHYI0 CEMBIO CTATHYECKH, 4 He B €€ PAIBUTHH, W,
C JAPYroft CTOPOHM, HE BHAHT OTPAKEHHA H MAPACTAHHA B GOJXLWOR ceMbe
BO3HHKAIOWIAX B PAacnafe pPoROROIe CTPOA KIACCOBHX oTHOowenui. Barnsg
KoBafeBCckoro Ha OTHOWEHHE BAACTH B CEMbE CBUIHTCA K 10MY, UTO Nepeo-
HAMANLHO HEOrpAaHHYEHHAS BAACTH  OTUA  BIOCAEACTEBHH  OFPRHRYHBAETCH
BAACTLI cewmedidoro copera. Ha camoM mene npouecc uzer B oSparnoM
HAaNpapjacHHH, [lepBoHAYaldbHO  GOAbLMIAA  CeMbLA  COXPAHAEY JHAUHTEALHEIE
HIEMEHTLT NeMOKPATHIMA, H BIACTL IVIABhl TAKOHA CEMBH ACHCTBHTENALHO BECh-
M2 OrpasyueHa, pPotL €rd CBOAMTCA K [OAH DACTOPAAHTENR TPY.I0BOR Aen-
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[Tox BRACTBIO OTHR HAXOAMANCH HE TOABKO AETH, DOXAEH-
Hbie MEHUMHOH, ¢ KOTOPOH OH BCTyNaa B OGpavyHLIl COHO3, HO
TAKXKE M YCHHOBJAeHHbIe HM. TakuM 00pasoM, cembd MOraa
TIOJAEPHKHBATECA H YBOAMUHMBATLCA DPH MOMOLH YYIKEPOAHLIX
SAeMEHTOB, MeH BCKpBIA HaM DPOHCXOXACHHE 3TONG <Hocofa
€037aBATh DPOACTBEHHHE OTHOUICHHA M [OKA3aA, KAKYI0 pOAb
Hrpajda (QHKIHS B PA3BHTHH CceMeHRHX yupexaeHH# # B 0OCO-
OEHHOCTH B YCHIHOBJICHHH.

Ho xora 9 u npunimard €ro TEOPHIO, BCE KE MHE KaKercs
HEBEepPOATHLIM, YTOOH  YCHIHOBACHHE MO0 OLith  00bIYacM,
BOHHMKINAM elje Ha 3ape uenoseyecTBa. BayMmbeagcs B NO-
CAEICTBYA, HEMQCPEACTBEHHO BHITEKABIIHE H3 VCHIHORMEHHS,
HeAb3sh He O0paTHTh BHHUMAHHS HA TO, YTO OHO HE MOTJAO
OCYMECTBUTLCA B IOJAL3Y OAHOH ceMbn 6e3 Toro, 4To0H
Apyrag ceMbsl He COTJaCHAach JAHIMHTLCA OAHOTO HR CBOHX
wienoB, A 3TO MOTAC NPOH30IITH JHIUB TIDH COBEPIIEHHO HC-
KJIOUUTEABHLIX OOCTOATENLCTBAX, [MOA  JAaBAGHHEM HEOOXOIH-
MOCTH. B CBOW cuepelb, H CEMbE YCHIHOBAAOUICH NMPHXOIUNOCDH
MHUPHTLCS © TEM, UYTO LOJK BO BCEM ee AOCTOSHHH MOJAYHHT
COBEPIOEHHC UYXKOH IJA He: ueJOBeK, KOTOPEIH J0 3TOre Bpe-
MeHH He uUMea ¢ Hefl HHuero odimero, He 5Ll ¢ Hell CBH3aH HE'
KyabTOM OOOrOTBOPCHHEIX FPEJKOB, HH YYACTHEM B KOMAEK-
THBHOH padore, CKOJAbKO NpEeAPAcCCYAkOB HYXHO OBAO Mpe-
OJOAETh, €O CKOJIBKHMYM HApyIIEHHAMA CeMefHBIX HHTEpecoB
HYXHO OBHO NPHMHPUTBHCA, APEHAE YeM JaTh CBOE COTJiacue

TENLROCTBIY CeMLH, VNPABHTeAA ee HMYyMecTBa W np. C pazeHTHEM X03sit-
CTHERHOMO B OOWECTBCHROMO abavenna OORALWOH ceMbH B OfuleM Xoae Das-
BATHY MaTpHapXara BNACTh PJaBbi CEMBE BLIPACTaET M, 3MaHCHORADYACh OT
CEDefl 3ABHCHAMOCTH OT CeMeiigoro conera, CTAHOBHTCA HHOrAa IOUTH He-
-OrpadHyeunoi, KOrZa CAOBO FRABLN CEMbH — 2AKOH, KOrFMA H TPYAOBAA Aes-
TeALROCTh H JHYHEA KH3HbL YASHOB CeMbH BCENEAO BO BAACTH € TJAasBH,
“Takum ofpazom, ofwufi BeHBOA, kOTOpeii jgenmaer Kosaneeckri, urto
BAACTb OTHA B MaTPHAPXARLHOH CeMbLE «IPOABIANACL 8 OUEHB OrpaHHYEH-
#oli dopmes, coBepuiedro Heseped. Ho nmanee, —Ha aaunHoli cTagun paa-
BUTHR DATPHAPXaZbHBEX OTROWIEHHH, B pachmage pPOACBOrC CTPOA, BHDA-
CTAT ¥KE KAACCOBHE OTHOWEHKHA, BO3HHKAET KASCCOBAA rocy napCTBSAHAA
BAacTL. IIpH TakWX YCHOBHAX OGbeM BAACTH [RABHl MATPHAPXAALHOH cembu
BABHCHT YiKe OT KJACCOBOTO 3HAYMEHHA AAMHON CeMBH M COOTHOUIEHHR CHR
B JAHHOM OGIIECTBE: raapbl GOraTelX H BJAHATENbHHX ceMefl 08AaRaOT H.
Gonbluell AWUHOA BAACTBIO B CBOCH ceMbe, OAHOBDeMEHHO, B HEDA3PHWEHOIN
CBA3H ¢ OOUWMM HPOLECCOM pPAsBHTHA M pPachaza PoroOBOre ©OWIECTB, B
cpene S0NbLIOH CeMbH AK(MEPEHUHDYIOTCA Madble, HEAHBHAYANbLHEE CeMbH €O
CBOHMH [JaBaMi — OTUAMY, — APOTHEOCTOAIUHMY rNadee OOALIOA  cembl —
nuaTpHapxy. TlaTpaapxanbiad BAACTe, Bolpoclias B Gopkbe ¢ cemelHBIM ReMo-
KPATH3MOM, BCTDEUAETCA C HOBEIM [DOTHBHHKOM — rocygaperBoM, Bopofa
rocysapcrea ¢ cemeligofi  CaMOCTHAHOCTBKY H CEMEHHOH BAACTBE) BXOAUT
COCTABHLIM SNEMEHTGM B HCTODHIO (GOPMHDOBANHA IOCYHAPCTBA B TIpOUEcce
BONHKIOBEHNA KAACCOB H KAacCosOH 60pnOul. Beck odepuenHsli npouecc u
OEPAMACTCA B PAHYHBIX, HCTODHUECKH MEHRHMIHNCA H 32BHCALIMX OT KOH-
K[e1ON0  COOTHOWEHNA PABTHYHBIX YYACTBYIOWHX B 3TOM MPOUECCE CHA,
QpMax  BHYTPCHHHX OTHOIIEHHH B RBATPHADXANbHOH CeMbe, DABHO Kat
M 12 NOAQMCIHH €€ raaBl. — [ipam. ped.
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Ha ycoiHoBaenue. [losToMy & mosarail, uTO  YCHIHOBASHHE
OPORCXOAUAC HE TAK YacTo, kKaK 3To OQOGIKHOBEHHO AyMAIOT,

Jukne nnemena ceBepoaMepHKAHCKHX KPACHOKOMHX, TAK e
KaK OCeTHHH M Apyrdue nnaemena Kapkasa, YCBIHOBASAH JHUIL
B OYeHb pPeAKHX H 0C060 BaXHBHIX CJAyYasx, BpoAe cle-
Aywoulero. Mexay Aeyma ceMbsIMH HAM Aaxke TIIEMEHAMH CBH-
PEICTBYET MHOTOACTHAA MEWA0yCoGHaA BOHHA, BHI3BaHHAA yOHH-
CTBOM MAM ADYTEHM KaxuM-audyib npectrymaesueM. Kro-HuGyap
BCTYNHAETCA B 3TO ZeAo n yOeacaeT 00e CeMbH TNOMHPHTHCS.
Mup zakmouaeTcs HA TAKUX  YCNOBHSIX: CEMbE, K KOTOPOI
MPHHAAAEKANA KEPTBA COBEPLIEHHOTO NPECTYMICHHUA, yIia-
YHBAETCA M3BECTHBIA BBLIKYN H, KPOMe TOFO, OJAHH H3 B3POCHLIX
QA€HOB pojAa OOUIYMKA BCTYIAECT MYTEM YCLIHOBJAEHHS B DOIL
norepnepiiyd, C atoro BpeMeHH OH Oyjler 3aHUMaTh B HEM
MECTO YOHTOTO, MNOAYYHT JaXe €ro KHMf, a YCHHOBUEBIUAA
ceMbsl RaleNHT €rc TeMH MXe JpPaRaMH M BO3JOMHT HA HEro
Te ke OOGA3aHHOCTH, KOTOpLIE HMET MOKOIMHELL.

32 HCKAIOYEHHEM T[OIOOHEIX CaAyYaes, ceMbd OOBIUHO OTHO-
CHTCS OYeHb HECOMYBCTBEHHO K YCHIHOBAGHWIO UYWOIO 1e-
JAOBEKA, C KOTODHIM HYXHO OyAeT ZAenAHTbCA JROXOjamy  OF
o0lLEro HMYyINecTBa; OHa MNofiieT Ha 9TO JHIIL B cayyae
HEUMEHUA TOTOMCTBA. Toraa yCHHOBJAEHHBIH JOMKEH n[oce-
JUTBCA B AOME& VYCHIHOBHTEAS H AaKe [MPUHATD €ro  HMi.
WUmenno rakoii o6biyall ente B TeRepb CYUIECTBYET Y IOKHLIX
CIABAH ¥ Y KpecTtbfH Beankopoccuu. To ke OBJIO H B
Adunax, riae caAyuanocck, 4TO YEIOBEK, He HMEWWHHA CHHa,
BRIAZBAA 3aMy# CBOIO ACYb-HacneJHHLY (epiclera) 3a oaxoro
H3 POACTBEHHHKOE M CbIHA, DOAMBLIETOCS OT 3»TOr¢  Opaka,
npusHaBan csouM. O NOAOOHBIX K€ CAYYadx YCBIHOBACHHS
FOBOPAT H OpaxMaHCKHe CBOAM, M 3akOHE Mpaauium, M cpea-
i[EBCKOBRIC CBOAL OGBIYHOTC TIPABa,

He xenas nonplie pacnpocrpasarbea o6 3TOM HpenMere,
O KOTOPDOM TAaK MHOPMO [HCAAOCh, MBI 3AKOHYHM 3TOT Kpar-
KM OuepK ykasaHWeM HA TO, HTO YCHHOBJAEHHBIHA MpHOG-
peTaa BCe Npaga PoAHOro chiHa. Kax M mocneaHuil, oH moj-
YHHSJICH BAACTM OTLA H KOHTPOJIO JADYTHX 4NEHOB ceMefinoi
OOUIMHBL. ¥ cTaROBACHHLIH 00pYaeM OGpAN VCEIHORACHUS BOCMOPO-
H3BOAMT AKT, COBEPLIAEMLIH pPONUTENsIMH, KOTJXA OHH  Ke-
NAOT OCTABHTL HOBOPOKIACHHOTO B IKHBHX. H yike TOBODHJ,
4TO AaKT 3TOT COCTOSI B TOM, 4TOo ero Kopmuaw. M Bor,
B0 Bpemsi OOpAlA YCBHIHOBACHHA B3POC/ABIH HEJIOBEK [10OXXOMHT
K JKEHUMHE, KOTCPas CTaHeT C 3TOT0 BPEMEHH €ro MaTepbio,
W npukacaercd rySaMH K ee rpyad. Takofi ofwuait cymie-
CTBYyeT e€Ile y OCerHH. ¥ JIpyrux MJeMeH BMECTO MaTepd
BLICTYIIACT [PHEMHBII OTell, TOTAa 3TOT CHMBOJHYECKHH aKT,
MOBUJIHUMOMY, TEPAeT YiKe BCAKHA pealbublii CMEICL

8 Kosasepckna 13



JEKIUMA NECATAA

B DPEABIAVUIMX nexkumax Mbl H3JA0MHIAH HCTOPHI) CEMLH
H COOCTBEHHOCTH B ABYX NEPROIAX HX DA3BHTHS — IIPH MaT-
puapxare H nmatpuapxare, Yrolel 10 KOHIIA BHIIOJHHTL MOCTAB-
AeHHylo cebe 33j]auy, HAM OCTAaeTCs BCKPLITH MPHYHHGLE, IPH-
BeJlIHE K PAsIOMEHHI) MATPHAPXATa, H YKA3aTh, [0A BJAHAHHCM
KAKHX PYKOBOIALMX HAell coBepllaiach JANLHEHIIAsA 3BOJIONHSA
CeMbH H COOCTBEHHOCTH.

[Tpexkne Bcero Mel JOMKHBI CKa3aTh, KAKHE 3apOIbIUIH pad-
naza 3aKkAYatHCk B CaMOd maTpHapxanbHOH cembe, MX cite-
AVeT HCKaTh, 1O HAlleMy MHEHHIO, B TOM HMEHHO COLHAALHOM
SIBJeHHH, KOTOpOE ObIO OCOOPHHO XapakTepHo XIS BHYT-
PEHHEr0 CTPos 3TOH CeMbH, — B MOJHOM [OAYHHEHHH OTACNbHOI
JAHYHOCTH OGWIHMNHE H ee NPeACTABHTEMO — OTUY H Myxy. He-
H30EMHBIM CAEACTBHEM 3TOrQ ObLIO MOAHOE YHUUTOXKEHHE HHIY-
BHAYaALHOH CBOGOALL,

Mt oxoTHO mpusdaeM BMecTe ¢ Jlapede Bce  IOJOMH-
TenbHLI? CTOPOHL NOZOOHOH acCOUMalUMH: TO, YTC OHa JaeT
BO3SMOKHOCTE COEANHHTL IPEHMYILECTEA OOJBLIIOTG XO3:AHCTEA
H Meaxol COGCTBEHHOCTH, YTO OHA NPERATCTBYET OGPA30BaHUIO
nponeTapuata GAarofaps TeCHOMy EGAMHEHHIO KaluTana H Tpy-
Aali. Ho B TO me Bpema, kak pepHO 3aMeuaer Jle-Tlne, rakoro
pora OOWHHB «B CBOEH OpraHusalui Tpyla H BO BCei
COBOKYMHOCTH COLHARBHBIX OTHOLIEHHH TOAREPIKHBAIOT CKO-
pee TPUBS3aHHOCTD K RAPOULIOMY, 4eM 2a0oTy o Oyayuiem,
NOCAYLUIAHNE CKOPee, 4eM HHHUHATHBY». JTOT aBTOD HE OLuu-
faeTcs, YTBEpHAAf, YTO, «HACHALHO YAEDKHBAd yMhl B CO-
CTOSIHHH MOPAJbHOTO H MATEPHANBLHOTO NPHHYKACHASA, NaT-
pHapxaibhas OOUMHA CKOBLIBAET TO CBOOONHOE Pa3BHTHE BbI-
Jalieiicss JHYHOCTH, KOTOPOE OHA Modyuuaa ©Obl OpH  He-
BABHCHMOM TIOJOXKEHNU» *.

% E, Laveleve, De la propriété et de ses formes primifives, Paris 1874,
p. 215; F. Le Play, La réforme sociale en France, Paris 18611862, éd.
5-&me, p. 364.

17 B tanuOM BLICKA3LIBAHHH, Kax W B PHIE IPYTHX MecT atoit xwury, Ko-
BanenCKUil eule pas OOHADYAMHBACT CBOE KAACCOBOE JHUO, — [TpuM. ped.
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K oM 3aMevanuaM caeayeT eie NpuOABHTH HKTepecHbe
Habaosenus Anatona Jlepya-Boané, KOTOpHIA, Xak H ero co-
otedecreesnpk Jle-Tlae, poaroe Bpema npoxux B Poccuw,
ride ele COXPAHHAHCh CeMefHbIe OOUiHHEL,

«¥ napopa OeaHoro u y awaefl rpyGbIX NarpHApXanbHLIi
CTpOM pasBuBaeT HE OJHH TOALKO J0OPOACTENH M NPHHOCHT
HE OIHH TOJABKC BLIFPOAH. L3BeCTHO, CKOALKO BCAKOTO PoIA
312 NPOUCXOAAT B GOABUIMX ropoax 3amaja BCJIeJICTBHE Tec-
HOTbI MOMElIeRHA W CKYY4eHHOCTH HaceneHus. He weHblre
HeyLOOCTB MPOMCXOAWT OT 3TOro M B PoccHM, KOTAA B TeCHOI
H3de JKHBYT BMECTe HECKOJALKO MOKMIEHHA H COeIHHAETCH
HECKOJIbKO XO3AHCTE M KOTRA B TeUeHHE OECKOHEUHLIX Hodefi
AONTOH 3UMLI DOAHTEAH H AeTH, 6paTsd M HX KEHH COAT
BIOBANKY BOKDYr OOAbiION feud. 3T0 NPHUBOIHT K CBOEro
poAa GecllOpSAIOYHOMY NOJOBOMY CMEIIEHHID, CUeHL BPEAHOMY
KaK JAd RyLIH, Tak M AJs Tela. ¥ MYXKHKOB Jake B T0
BPeMs, KOFAA JKEHATHIE® CHHOBBLA XKHUJAH B HECKOJABKHX H30ax,
PACIONOKEHHEIX BOKPYT OJIHOCO OOWEro ABOPA, HEOTDAaHHUEHHAA
BMACTD MOMOBAAALIKH MpPEACTABAAAd cOGOfl OMacHOCTE Add He-
MPHKOCHOBEHHOCTH CEMbH MW YHUCTOTHL Hpapop. [loaoGro no-
MEUIHKY-IBOPSAHHHY 1O OTHOWEHHI) K CBOHM KPEIOCTHBIM, [/aBa
JOMa ApPHCBAHBAN cebe HEPeJKO CROEI0 PONA CERbePHAJBHLIC
0paBa Ha BCEX OKERIIHH, HAXOIAUIMXCA NOA ero BIaCThIO.
ITOT rnapa, KOTOPOTO HA3BIBAJAH «CTApPHK», XOTA eMy, Oaa-
rogapA panHHUM OpakaM, Hepelko ©ObiBaJo He (onee copoxa
Jer, Opanr €O CBOHX CHOX JaHL, MNPOTECTOBATbL HPOTHB KO-
TOpoll ero CHHOBLAM MeEmaa HX IOHHIA BO3pPacT HAH Ke
3apucumoe nonoxenne., Takum oGpasoM, AoMaliHuii  ouar
OCKBEPHANCA TOH camMofl BRACTLIO, KOTOPAA AOMKHA OLIAA GJIOCTH
33 ero UMCTOTOi» *,

K =»TeM usTaTaM A MOry DNPHCOSIHHHTHL €Ule H2BAeYeHusd
H3 OTHETOB BOJOCTHHIX crapuwnd. OTBeuas Ha PAj BONPOCOB, MO-
CTABACHHBIX HM MO PacHOPSAXKEHHID NPABHTENBCTBA, 3TH FMOBCe-
IHeBHBIE HAOMNIOZATENH CEALCKON WM3HH COOBUIMAH CACRYIOUHE
CBeJEeHNA.

Pazaenrl, crasllie B MOCACRHEE BPeMd OUCHb YACTHIMH,
NPOH3BOAATCA NOYTH HCKAWUATENBHO H3-332 CeMeftHBIX  ccop,
HKeHmHHB UrpaAIOT B HUX, ROBHAHMOMY, OOALUIYIO pPOAb, Tax
Kak B OOUIMHE HUX IOJOMEHHE OYeHb IIPHHHKEHHOE, TO HM
XOUeTcsl Caenarhed  Xo3fafikaMH  Heaasucumoro aoma. M 3ro
wejanye nodedaaer Bce COOCPAKCHHA, TOBODAWIHE B NOAB3Y
CHCTEMBl Hepa3fenarHoro xossiictea. [Jlnsg mokasatenscTBa He-
OBXONHMOCTH TIPDH3BECTH pa3ked €lle NPY KH3HH poaHTenefi
CCLIIAIOTCH TAGBHEIM O0pPA3OM HA BHIPAKEHHOE B3POCABIMH CHI-

# A, Leroy-Beauficy, Uempire des tzars et les russes, 3 vls, Paris
1881—1883, ch. VI, p. 448
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HOBBSMH IKEJNAHHE MHTb [0 cBOeH BOMe*, (CAeACBATEABHO, B
OCHOBE BCEX ITHX Xano0 HA OOWHHHLIA CTPOH ACKHT HACTOA-
TeAbHAsd NOTPedHOCTE Kawjoro ofecneuwnth cefe cpodony.

Te, KOTOPHIE BHLEASIOTCH, KENAIOT MPEXAEe BCEro MpHHAA-
JAeXKATb CaMHM cede, OTAEJNATLCH OT BCSIKMX CTECHEHMH M uy:Oi
VKAa3KH, HMeTh BO3MOXHOCTL COOODA3OBLIBATL CBOM AREHCTBHA
€O CBOHMH KEJAHHSIMH — ONHHM CJIOBOM, OLITH JHUYHOCTBIO, a
He HHUTOXKHO{ vacTHUEH uenoro.

Takum 00pasoM, MblL BHIAHM, YTO CceMeliHyl OOLHMHY KAk
yapexjeHHe NOJTAYMBAET H PasfaraeT HHCTHHKT WHAHBHAYAJIH3-
Ma; 9TO OH INOOYyXJAAeT BAPOCAHX HWISHOB CeMLU TpeBoBaTh
cBOCOIROTO PACNOpSKeHHS TeM, 4TO OHH CcaMH ApHoOpenH, H
JeNATbCA 3aYHHIMHKAMH HACHABCTBEHHOTO pa3ilenaa MpH KH3HU
oTHa.

JdpeBHne H cpeiHEBEKOBLIE 3aKOHOAATENBCTBA [ICKTBEDHAA-
0T, HTC H B APYIHX CTpaHaxX YMalok HATPHAPXanbHOH ceMbH
NPOHCXOOUA He MO HHOH Kakoi-HHOYAB, a HO TOH XKe caMoil
NpUHYHHE,

Haxe p HMuaun, rae ofWpHA coXpandanack OCOOEHHO KOO
H TpOSBHJA HMCKMOUUTEILHYIO KHUBYYECTh, [EPBLIE€ IMOKYule-
HHA HAa Hee €O CTOPOHB HHAHBALYAJH3MA TPOH3OULIH VKE B
OueHb JAPEBHUE BPeMeHa, B 3MOXY OGPAXMAaHCKHX CBOLOB. CBOA
Many BrickashiBaeTcd eile 3a Npasa OOUMHBI HA Te TIpHOOpere-
HHA, KOTOpble CJAeJaHbl JHYHO OTAGAbHBLIMH €€ 4YAeHAMH. TeM
HE MEHee OH HajeJsieT TaKOTO HPHOCPEeTaTeNss HEKOTOPHIMHU
NPEeUMYILECTBAMY H TIPH pasfiede TapaHTHpyeT eMy JIBOHRYIO
JOAK CPABHHTEIBHO € TeM, YTO TIPHUATRETCH KAMAOMY $AECHY
oBmuint, Muave oberoutr geno B V u VI BB. A0 H. 2., T. €
B 9NOXY, KOTIA HHIMBHRYAJH3M YXKe ycrex ciaenath Oonbuthe
yCIexd, UTO BUAHO M3 CREeIyOWHX nocrtaHosreHHd. [Tpuaanoe,
NOJXyYeHHOe OT OT1a, TAK e KAK H NOJapoK ApYra, HpUHALIe-
WHT HUCKIOUHTENABHO TeM, KOMY OHH JAaHbl, raacHT Hmxaasan-
kasi. B ciyusae pasfena, roBopHT, B CBOI0 OYepenb, CBoa Hapaabl,
BCe, MOJAVYEHHO® GAArofapda XpadpoCTH W 3HAWWIO, MPHHALNEKHT
opHOMY npuobperaTenio ¥,

Takue e mepemeHbl BO B3rAAlaX, HOBUAUMOMY, NPOH3O0IIM
H B Pume yke B oueHb OTAale€HHDIE BpemeHa, Peculium
castrense, T. . BOeHHAA A00bLIYA, OBLAA NMEPBLIM HMYLIECTBOM,
KOTOpOE MOMJIO HPHCBOHTE cefe OTAeNbHOe JHIO, He Aeaics
HM C JApYrHMH ujacHamy cBoefl ceMbH. Mano-nomany Takas
NPHBHJAETHY PACMpoOCTPailack HA BCE TO, 4T0 NPHOGPETEHO
Ha CAY:KOe rocCyJapcTBy H HEPKBH, M Ha Bellld, NpHHalJIeKauue

* Brsuldil npodeccop INeTepdyprekoro yHUBRepcHteTa [laxman TmaTens-
HO codpand Bce 3TH Fw:aaamm B CBOEM YUYEHOM Tpyle IO PYCCKOMY OOBIY-
HOMY Dpaey, cm. T. II, eTp. 23.

*% Bee 3TH TERCTH A MONpoOHO nPuBOXKY B CBoeft KuMre, o3ariarAeHnoll
«OBIFHNOe 32MACBALIeHHe, TPHYUNDL, X0 K HOCACACTEBHA €T0 PasAOKEHHND,
Mockea 1879, crp. 110,
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K MPURAHOMY KeHH. TakuM o6pasoM, parom ¢ peculium
castrense BosHMKIA peculium quasi castrense, T.e.
«ax Obl» BOEHHAA A0OBIua ™ 18,

Tomy, kro 3axoren Obl y3HATb, KAKUMH COOGPANKEHHSIMH
MOTVIH  PYKOBOACTBOBATBLCA NPH COCTABAEHAH HOOACOHHIX NO-
CTANOBJCHME, Jayulie BCEro OODATHTLCA K COBPEMEHHBIM Hpa-
BAM I0WHBIX CIaBAH. ¥ 3THX IJIEMEH YK€ HAYAJCH TEPHON
pasaoeHHA JpeBHed cemelHoH 0OmMHBL, 3aapyrn. Taxo#i Gec-
NpHcTPACTHHA HadAraaTendb, Kak Borvmuuy, 3HAMEHHTHH uepHO-
ropciuil 3axOHOJATENb, MOMKET JaTb 00 3TOM BAOJHE TOUHHE
CBEACHHA, ¥ A OCOOCHHO YCEPAHO PeKOMeHAYI0 BaM IIO3HAKO-
MHTBCA € €ro Tpylamu. OGbiuafl, elie HEAABHO CYLIECTBOBAB-
WHiA CpefH KPelNOCTHLIX, NPeRAcCcTaBaAdn oOl(MHEe BCE HHAMBH-
IvaibHble TpHOGpeTenusa, «Kyaa OB HHM 33aBeaAM KOPOBY, —
FOBOPHT OuEHb PachHpoCTPaHeHHAd [OroBOpPKa,-— TeAHTLCS OHA
OPHAET JOMO»; ITO 3HAYHT: KAKHM OBl CHOCOGOM HR ofora-
THACA uned OOCIHHEL, CBOMM GOraTCTBOM OH JOMIKEH Ione-
authesa ¢ Hell, M ecnu wieH 3aipyrH Hawed 3TO GOratCcTBO Ha
uyyOUHE, TO OO CBOEM BOSBPALMECHHH OH BCE-TAKH AOKEH OT-
JaTb cBoel ceMefHOH OOIMMHE €CAH He BCIO CROIO NPHOGHIIL,
TO [0 KpafdHel Mepe uacTk ee*® Tenepe e HOIOCAZBCKUL
ofHIyafl AOTyCKaeT HaBecTHWil peculium, T. e. ANYHOE UMY-
wecteo. B Uepmoropuu aro T1oT Re peculium castrense,
AoObima, npuobpeTednad B §owo. HenpHuaTeabckoe opyxue Mo
NpaBy NPUEALISKUT noGeauteno. B Boarapun x Takomy pecu-
lium castrense nNPHCOEAMHAIOTCA NOJyUeHHBIE HOBOOpad-
HOH, OOLIUHO B JeHb CBaAbOH, NOAADKH, KOTOPHIE COCTABAAIT
ee HCKAIOYHTENBHYK) COOCTBEHHOCTb, TOTAA Kaxk INpPHAAHOE, H3
yero Obl OHO HH COCTOMI0 — CKOTA, HEABIKHMOCTH HAH ACHET, —
IejlaeTCA YACTbI0 OOUIEro HMyILecTBa, 7KeHa MOXeT ero nmoay-
YHTH TOJABKO AOCAE PachajeHHsl 3aAPYTH; AOXOL0B K€, KOTOPHIE

* Bo BLEM, MTO KacaeTCA PHMCKOrC Npaka, ¥ PYKOBONCTBOBAACH B CBOMY
JeXIHAX NPEBOCKOIHBIM H3NOWEHHEeM erQ paisATUA B KHHMTE OnBILero npa-
deccopa Mockorckore yuneepcutera Mypowmuera. 3ta kanra moero OGble-
wero Koajery, osarnaplevHas «l pamiaHcKoe npako NpepHero PuMas, 00Ab-
ayeTcl GOJbINAM aBTOPHTETOM B Hawed BhICuiCH wikoue,

* Eemd daeH OOWHHB TOKHHYA CBOW CEMBIO IO PACTOPHIKCHIK ee raa-
REl, TO BCe HM 32paGoTaHHGS NOGCTYRaeT B OOLLYIO0 Kaccy; eclH e oH yien
Uo cBoeH BOAE, TO KHYETO He AOGAXen ofiuue,

18 Pacrad GoablueceMefyoll OOILHRB NPONCXOAHT, KOHEYHO, HE B CHIY
,IIEI‘:!CTBHQ HNCTHHETA WHANBRIYaTHIMA®, XaK 3TO COBEDLIEHHO HALAANCTHYE-
cku mpejpcragaser cede Kopanesckmil. Cobifika Ha «HHCIHHKT WHAHBYAYaR3-
Ma» HHUEro He O8bpRcHAeT. B AeHCTEHTEABNOCTH GORbLUIRN CeMbd Daizpyulsercs
HE B CHAY <«HHCTHHETA», 4 B CAY CoRepUROIEroCA B nNpodecce pas-
BHTHA NPOHMSBOIUTENbHRX CHA pacnafza poacGEOr0 oJwectsr, B 0cobed-
MOCTH B CHAY pa3BuTHA YacTHOH colcreennocth. Bee 310 mpueoaur
pacmaly CoxpaHfiQUHACH B GOIbIICGH CeMb€ OCTATKOB uePBOSLITHONG KO-
JAEKTHEA3IMA H AHGELeHUBALML B €€ HeRPAX HHAHoH1YAABHHIX CeMel, CraHo-
BAWIHECA CAMUCTOATEALIOR SKOHOMHUECKOI e;r;umiueai’[ H BOIEIQILIOIIHY  Ha
Rad0 YACTHON COOCTBEWHOCTH. — flpum. ped.
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OLU ¢ Hero yXe MOAYYEHH, gHa He MOXET TpefoBaTE KM B
KaKoM caydae. CaMblil 3HAUHTenLHbIN peculium paspemaercd
uMers B apcTpuiickoli CepOHH, Tam CBAIIEHHMKAM DPa3pEUIaeTCs
YAEPHKHBATL B JHUHYIO COOGCTBEHHOCTL TO, YTO OHH NOAYUHIH
3a TpeOHl, — BeHYaHHe, KPellEnye ¥ NOXOPOHbI; HO OHH AOJNKHBI
OTAABATH CBOEH CEMEHHON O0Mune CyMMDI, NONYUAEMEIE UMH €Xe-
rOARO OT T7PUXOXMAH B BHIe KaAOBaHbA. HaeHy oO0WHHL
JAHYHO {IDHHAAREHKHT TO, HPO eMy RNOCYACTAHBHJIOCD HafiTH, H
NOJyuYeHHble WM MOJADKHA, a TakKe MAPHOLIAL OT NPOU3BOAHMOH
UM TOPrOBAU M 3apaboTox OT pemecna. Mosoarle M0AH, MOCBA-
THBLUHE Cce6a MOPCKOH <ayxGe, oCTaBAfIOT cefe 3aKOHHLIM 06-
pasoM BcCe MNPEMHH, NOAYHEHHLIe 33 MOPCKHE NYTEIICCTBHA.
tpuganoe mednl CYMTAETCH €e aMyHON COOCTBEHHOCTHIO. B He-
KOTOpbIX 06aacTaX CepOHH 3apenntBAHHE MM NOPYYAETCA AaXe
He raaBe OGWIHHBL, 3 KAKOMY-HHGYIb MECTHOMY KPECTLAHHHY,
KOTOPBIE €XKErOAHO BLUIAET ero COGCTBEHHHIE NOJAYYEHHbLIE
AOXOALI, YAepHHBasg, BIDOYEM, yacTh HX cede 3a XJONHOTHL *.

WMupuBuayanunsm, 1104PbIBAtOuMl  LEAOCTD naTpRapXaibHoil
CEMBH, MPOABANETCA M B APyrux Buiax. Hepemomwmfi BRAuane,
3aTeM 33aBHCAWMA HCKANUHTeLHO OT BOJAH [AABH OGIIMNYL,
pasien CTAHOBHTCS MAAO-MOMany BO3MOXHBIM HE TOJLKG IOCAEe
€ro CMepPTH, HO Jame H IIPH xH3HH ero. B TexkcTrax ﬂpeBHeEfi-
LMX 3aK0HOB—3B cBOAe Mawny, B BapBapCcKHX NpaBIaX H B
CTAPHHHBIX CTAaTYTax CAABAH — cOBCEM HE YIOMHHAeTCA pas-
Jesl KaxX 3aKOHHBIHA Crocod BLIfTH H3 OGIENPHHATOrO NOPSANKA
HEPA3NEABHONQ BAAAERHA UMYiecTBOM. OTell MOXET OTOYCTHTL
Ha BOJIKD CBOETD CLIHA, BRASIYTL €MY YacCTh CBOErO HMYULECTBA
H NOCTABUTL €ro BO TJABL OTAeJBHOrO XO34MACTBA; HO CBIH He
HMeeT npaga TpefOBaThb Pasiena, 3aCTABHTL 0OTLA OTKA3ATLCH
xotsi 6K oT MaJdeilelt 4acTh ero HMyILLecTBa, TOYHO TAK e
KaK B J0YepH HE AO3BOJSACTCH HACTAMBATL Ha Bblaaue el MpH-
JAHOro. JTO Npuaan0oe MOXKET GuiTh € A2POBAHO, HO MOXHO
W OTKasaTh efi B NpHIaHOM. ¥ B TOM, H B ApYyroM cayuyae
OHA HHYEro He MOMeT TpPeSopaTh NO CyAy. Doio G6H Gec-
NoAE3H0 MOATBEPHAATL BbLICKQ33HHCE MHOI ITOJCHEHHE HHTA-
TaMH, KOTOPBIE JETKO OO 0Ll npHBeCTH H3 3aKOHOB H Cyaed-
HLIX DeIEHHH 4YyTk HE BCEX (¢rpaH, #3 3aKOHOAATENLCTB Kak
BLIMEPWIHX, Taxk H €llE MUBymHX HApPOLOB. I orpasmuycs
JHUIb HEMHOTHMH CCBMIKAMH Ha 00L{YaH H 3aK0HLI HEKOTOPBIX
ApHACKUX HapOIOB,

B Mumuu, rre, kak MB Bupmemu, ¢BOA MaHY He fpU3Haer
HROr¢ pasjena, Kak ¢ <CODyiacHA TJAaBBEL  OOIMHHEI **¥, CBOJ
Hapaaet roBoputT y#we O pasfgese 0o COMALIENHIO YJAEHOB

* F. Demelic. Le droit coutumier des staves méridionaux d’aprés les
rg%léerches de Mr. Bogisic, «Revue de législation ancienne et moderne»,
1876.

= Ku, IX, c7. 104,
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ofmuAb, CorfacHo ApPeBHEMY HHAYCCKOMY 3aKOHOAATEALCTBY,
rAagy OGILHHBL HEJb3sfl NPHHYAETE K pasgeay. Temepr e
nepxoBHBI cya B DenHapece paspemaerT KamAOMYy PpaxiaHHHY
TpeboBatk BeiZaud emy erc goau (each of the coparce-
ners has a right to call for a partition)*

Takafl e 2BQAIOLUA [PHBEAA, NOBHAHMOMY, H K H3MEHCHHAM
B TepMaHCKOM ofwugoM npape. B oanoifl sectrotckoil dop-
MyJe MPABHAO, MO KOTOPOMY TOJBKO OT OTLA 3ABUCENG JEJHTb
HJIH HeT ceMefiHoe HMYLUECTBO, BBIPAkKEHO CACAYIOUMM 0dpa-
soM; «Crapeili ofnluait # DPeANHCARUSA 33KOHOB YCTAHOBHJH,
4TO OTLH, KeJasd OCBOGOXUTL CBOUX B3POCILIX CHIHOBEH W3-HOX
cBoefl BJAACTH, YCTYNAIOT UM HacTb OOWIEr0 CEeMeHHOro HMYy-
U(eCTBA TOJABKO B TOM Civyae, €cAH 3axoTAT 3T10T0 (quod
tamen paires voluerint concedant)s. CratyTh He-
KOTOPHIX FOpPOACE, Hampamep, JHopTMyHza, BoipaXkalotcsd Ha
3TOT cyeT ewe onpenencunec: «IeTn He HMeOT npaBa 3acTa-
BHTL OTHA MJH MaTb BLIAENHTb HX NpH CBOEH kxu3uu» Bypr-
2opgCKHf CTATYT BBHIPRMACT Ty k€ MblCAb B HHOM (opMe: HH
OJHOTO TPaXJaHAHA REAL3A APHUYANTb JaTh AETAM IIpH CBOel
XKHBHH HacTh cBoero mmymiectsa (nullus burgensis por-
tionem liberis suis dabit, dum viverit, nisi vo-
luerit)*. O6maa ¢opmyaa: «He JZaeT NPHARHOFO TOT, KTO
HE XOYeT» ~— YCTAHABJMUBACT TOT K€ MDHKUHMI [0 OTHOIMICHHFO
K 1OYEPSM; TaK ObLIO B ApeBHEM (PPAHIY3CKOM B3aKOHOAATE/Db-
CTBe.

flepewe npamBa, HE 3aBHCUMEIE OT MPAaB OTHA, FKETH ROAY-
YHAH TI0 OTHOWIEHMK K HMYIIECTBY MAaTepu: RepBulif pasnedn,
KOTODOrO OHH MOIVIH TpeboBaTh, OBLI DPa3je] 3TOTO HMyLIe-
cTea. BecTroTckuil 3akOR ONpeAgNeHHO TOBOPHT: KTO AOCTHT
ABaMIATHNETHErO0 BOBPACTA, MOXKET TpeGoBaTh OT OTHA NpH-
THTAKOUIEHCA eMy YaCTH HMyuleCtBa IMOKOHuCeH marepH. JlpeBHue
3akobbl JIaHHM YCTaHABAHBAOT TOT ke NPHHHHA. CraTtyThl
rOpOAOB HAYT B 5TOM OTHOWEHHW Banibille, BO3nNarasd Ha OTUA
TAKYIO XK€ O0OA3aHHOCTL MO OTHOWEHHIO K €ro COOCTBEHHOMY
HMyLIECTBY B TeX CAy4afX, KOrAa OH BCTYNAeT B HOBWA Gpak
HAH DACTOYAEeT cemeitHoe UMyulecTBo ***. Ho Toapko B mBad-
ckom 3epuane (XHI B. H. 3.) M5l BCTPEYAEM 0093aTeAbBbI pa3-
ReJ, KOTOPOTO B3POCHABIA CHIH N0 Cyay MoxeT TtpefoBaTh OT
OTILIA, 3ACTaBUB €ro yCTynuTh, MO KpaflHed Mepe, JABe [ATHIX
CBOEr0 HMYUIECTBA,

BeomouEsd  CIABARCKOTY IIpaBa N0 BONPOCY O CBOGOAE Pas-
IeJOB uieT B ToM ke Hanpasheuud. B [Moawiwe, Boremun, Jlurse
U B MOCKOBCKOM Trocyaapcrse [JeTH HE HMEKT INpasa Tpesdo-

# J D, Mayne, A treatise on hindou law and usage, London 1833, p. 238.
wt W, Th, Kraut, Die Vormundschait, Bd. II, S, 594, npunom. 11,
®xk Cratytd locnapa n Bpemena. #rawt, Die Vormundschaft, Bd. 11,
S. 529, npunoxk. 23, 5. 598, upnaom. 22,
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BaTh Pas3fena, ¥ OT OTHA SABHCHT ONPEACAHTb DPasMepH Toi
IOJH, KOTopast MpPHUMTAeTcA CLIHY, TaK K€ KaK NAThb HAH He
XaTh npugakoe gowepH. Ou Mmor aaxe, mo kpaiinefi Mepe B
Poccun, 3acTaBUTE CHIHA BePHYTH BBLIAHHYIO €My IpPH pasiene
YacTb II0A NPEATOrOM €ro HeoJAaroaapHocTH. CTaTyTo JajMar-
CKHX FODOAGE M M[O3AHEHIIEE BAKOHOLATENBCTBO HEXOB VXKE
H3MEHAIOT TH TNOCTAHOBACHHA: MANO-MOMANY ORH 00A3LIBAIOT
OTUA ROCTYBHTBCA YacThi0 CBOETO HMYUIECTBA B NOAL3Y ChiHA.
Tak ObiBano kaxablfl pas, KOTAa OTELL BCTYNAA BO BTOPOH 6pak,
KOrJ& CbIH SKEHHACR C COrJacHa pOAMTENCH, a Takke KOTAad
NO HOCTHNEHHH NATHAAUATHAETHEr0 BO3pacra OH HAXOIWJA IO-
uemy-HuOyAb HYKHBIM TpeSoBaTh pasfena™. M ¢ tex mop kak
Ierd fIOGAYYHJAH TakHe RNPHBHJAETHH, YCTAHOBHJCK OJIpeAe]eH-
HBfl Cpok, TMOCAe KOTGPOro BARACTL POJHMTEIAEH MO OTHOMEHHI)
K HUM RApekpamaiack. B Pume, oanako, coig ocTapancd B 34BH-
CHMOCTH BCIO CBOIO XH3HbL, €CIH TOALKO OTeL He aMAHCHIHPOBAA
ero no cobCTBeHHOMY rieaannio. Jlpepnerepmancrkoe ofmie-
CTBO TAKXKe He 3HaJ0 3aKOHOM YCTAHOBACHHOTO COBEPIIEHHO-
detig, IlTo06e, nepBuii BLICKR3ABIIMH 3Ty HCTHHY, JOKa-
3LBAET 3TO MHOTOUHCAEHHBIMH OuTaTamH. Hegocrarouno 6uu10
JOCTUTHYTh H3BECTHOTO BO3pacTa, 4TOOR VXK€ 3THM CaMBIM ~
BbldTH M3-TMOA BAACTH OTHA; AAA ITOMO MaA0 OLII0 H ROJIY-
YHTH [PaB0 HOCHTb OPYIKHE, HYMHO OHJC €le YCTPOHTE-
cd OTAGJLHO H 3aBeCTH CAMOCTOATENLHOE XO3AHCTBO, a 3TO
TPeboBAAO NPEABAPHTEABLROTO Pa3zena ceMellHOre HMyunlecTea ¥,

Bece cmenuajlbHO 3aHMMABIIHECH JPEBHECAABAHCKMM IIPABOM,
U Cpeli HHX 3HAMEHHTBHI# NOALCKUH 3aKOHOBEA M HCTOPHK
MaunefioBcknH, He COMHEBAKOTCA B TOM, YTO BAACTB OTLA MNpe-
Kpamanach TOABKO MOcCAe pasgena. BucaHuxui CTaTyT ykashbi-
BT HA 5TO CAMBIM KATErOPHYECKHM 040pa3oM, VCTAHABAUBAA,
UTO HESMAHCHNHDPOBAHHHE CLIH OCTaeTcd [OA BJACTEH OTA
H XHBET HEepasAeldbHO CO CBOHMH §paTbamH ¥¥%,

HMrak, 3ax0HOM YCTaHOBAEHHOE cOBepuieHHONeTHE OO Co-
BEPUIEHHO HEH3BECTHC NDH PEXUME HEpAa3AeJbHOCTH, Xapak-
TEPUOM AAS NaTpHAPXaabHOH cembH. OHO nofBAAeTCA JHIHL
B pesyabTaTe pasjaoxenus obuwnsl, Koraa aern nmosyuanaw
110 NOCTHMKEHHH H3BECTHOTO BO3PACTA NPaBe MPHHYIATL CBO-
ero 0TUa K pasgeay, TOALKO TOoriad ObUIH NPpH3HAHL §paBa,
cBAsanHble ¢ copeplucHHOMerHeM. B epmanuu ato npoMsouiio
ue padee monopunnl XIH B. IllBaGckoe 3epuano nepsoe npH-
3H2J0 3a CLIHOM, AOCTHFLIHMM ABAIUATHJAETHETO BO3PACTA, TIPABO

* C. M. Linuregexuit, Cemelinbie BAACTH Yy JPERIHX CRABSH W CepMali-
ues, Kasauw 1869, crp. 210,
s+ J Stobbe, Uber die faterliche Gewall, «Beitrage zur Geschichte des.
deutschen Rechts, {865,
*+ Filius nondum emancipatus, in paterna canstitufus potestate, nec
2 fratribvs divisus vel separatus ...
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%a BoAen. B cmapAsCKOM e MHpE HACH 3aKOHOM YCTAHOBJCH-
HOTO COREPIICHHOMAETHS YTBEPAHAAChL ellle CTOJNEeTHEM To3xe*,

Tax waxk OOs24aTEAbLHLIH PA3fe] TECHO CBA33H C NMPaBOM Ha-
CAENOBAHHS, TO BO3HUKHOBENHE 3TCGro Mpapa MPHXOAUTCA OT-
HECTH KO BPEMEHH, KOMfa HAUHHAeTCd pasjokesHe MaTpu-
apxaneHofl ceMpH. JI0 aTOre CMepTh OTLA HE& HMEena HHKAKHX
HHHMX [OCAEACTBHH, KpoMe CMeHBl JIHI, 3aBeAYIOIHUX OOUIHM
umymectsom. Korza Opi1 zonylieH pasaes, HeoOXomumo OO
npemae BCEr0 yCTAHOBHTb, HA KAKHX OCHOBaHHAX OH Oyaer
npousBorHThCA, OGLiYall ONpedenHA AOMI0 KAXMACTO H3 WIEHOB
pacnanamoniedca ceMbd., Tak YCTAHOBWIOCL TO, UTO BIOCAEN-
CTBHH CTAN0 HA3LIBATLCA MOPAAKOM HACAeAOBaHuA, DBuijao 6w
OHIMOOYRO JIyMaTh, 4TO Be3dle IPH STOM PYKOBOJAMAHCH NPHH-
IMNOM paBelctsa, Bo MHOTHX CTpaHax CrapllHii ChLiH, Ha KO-
TOPOr0 NEPEXOuIIH O6A33HHOCTH N0 OTHOLIEHHIO K CeMEeHHOMY
KyARTY # TAJajdH CBA3aHHEE € THM PacXolbl, BHASJIAACA
O0bMaeM B NPHBUAETHDOBAHHOR TIOJOXEHHE: €My NPEIOCTABIAIHN
romo OOABUIVIO, 4eM OCTAlbHLIM OGparbaM. [aKoro Ipasina
nepxanauck B Adunax, B Apepneii Hunuu, 8 I'epmanun Bpemen
Tauuta M B OCHOBAHHKHIX 3aTE€M TIEPMAHIAMA  FOCYAAPCTBaX.
Uz sroro sapoaHina M BO3HHKJAA BIOCAEACTBHH NPHBHIErys
NEePBOPOACTBA; HO HYMHL OBJIH COBEPIieHHO MCKIHUHTEIIb-
HBe O8CTOATENBCTBA, YTOOL YKA3aHHYI0 BHIUE IMPHBHACTHIO
OPHBECTH K TakuM MNocAeACTRHAM. TOXBKO B HEKOTOPHIX 0O6-
IeCTBAX C SIPKO BHIPAMKEHHLIM BOEHHHIM XapakTepoM Iipasa
CTAPHIErO CHIHA YCTPAHANH MAAAUX OT Kakoro-IHG0 yyacTud
B HaCMehOBAaHWH, ITOT o00LMUAH MOJAYYMA IIHPOKOE Dpaclpo-
CTpaHeHRne BO scex (heomanbHuX oOmecTBax. HO 3TC NpOH30LWA0
He cpasy. JHpepHedummii dpasmysckuéi cucreMartux Peodans-
HOro npaBa Domanyap He oLIBAAET CTAPIUICIO CLIHA ENHHCT-
BEHHLIM HACIeIHHKOM CeMEHHOrO HMYWICCTBR, GH IMPEAOCTABIAACT
eMy JHIIeE JABe TPETH HMYIIECTBR, OCTABJAEHHOTO NPAMBIMH
POACTBEHHHKAMH IO BOCXOAAMIEH JOHHHM *¥.

Yacte Hapaay € OpHEBHNETWEH CTAPWIErc CbIHA MBL HAXOIHM
TAKOE KC NPeHMYLLECTBellHOE HacneiopaHue Maaawero. Cnpa-
mHBAETCA, KAK MOIJA BO3HUKHMYTBH Takas MpuHEddaerns? s
BCEX BO3MOXKHHIX OOBACHEHHH 3TOTO SIBACHHA HAUMEHEe CIop-
HBIM MHE NPeNCTaBifeTes Caeaywouee: 0AArcaaps CBOEMY BO3-
pacTy MAAAINKA CHLIH AOJBINE JKHBET HEPasAeIbHO C OTIIOM,
yeM €ro crapwHe GpaTes, KOTOpPHe, ACCTHTIUH COBEpLIEHH(-
AeTHA, TOTYAC BHASAMIOTCS W [OKMRAIOT o0llee XO3A{CTRO.
IMosromy cuMTaeTcd, ure Miaamunil npuHuMan GoJbliee yva-
CTHE, 4YeM OCTalbHble, B CO3JAHHH TOTO HMYLIECTBA, KOTOpOE
noanexur pasgeay. Kpome Ttoro, ero Opates Y€ YCTPOHAHCDL
Il UMEIOT KauJFBIli cBOe XO034liCcTBO; OfHH OH HE HMEeT HH A0MA,

* Tlepman o0 sToM ynoumnwaeT wemickad «Majestas Carolinas,
*# Us et coustumes de Beauvoisis.
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HH ODYAMA TNPOH3BOACTBA, BBHAY Hero eMy H OCTaBAAT OT-
UOBCKHH AOM U HHBEHTADL, XMBOH W MEDTBH#, CBEPX DaBHOM C
ApyruMid  OpaThAMH AOAH HachaeacTBd. Takum o0pasoM, emy,
AOCTAETC HAUOOAbINAA O, KOTOPAsA BIOCAEICTBHH 06PAILAET-
el B «MHHODAT», T. €. NPEHUMYLIECTBEHHMOE, A HHOrAa Jame
HCKJIOYHTENbHOE HACAeJOBaHKE MJAALEro ChiHA. Takofl «MHHO-
paT» DOAYYHA PACAPOCTPAHEHHE, [JaBHBIM ©00pasoM, Cpea
KPecTLsH, HauMeHee BOHHCTBEHHOTO KJacca, KOTOPLl Oodblie
IDYIHX 3aHHMAJCH PYUHLIM TpyAOM. Bcerpewaerca OH Takke o
Cpexd TOPOACKO# Oyp:kyasyd, HanpuMep, B AHIVIHH, FIE ero
HaswBaloT borough english, urto osdavaer obumuall awr-
JUHCKHX MAH, BEPHEEe, AHTAC-CAKCOHCKHX TOPOACKHX NOCENeHHH,

B ofoux aTHX cayuyasx MHHODAT CYMIECTBYET MPH MOpaAuke,
TPOTHUBOTICAOKHOM MHJUTAPH3MY, COCTABJRKULIEMY OCHOBY, Ha
KOTOPO[ JAepXaTCA NPaBAWIHE KAACCH (eoaaabnore mupa. Eaun-
CTBO DYKOBOJCTBA H KOMAHIOBAHHA, CTOAb BAXKHOE A% 3THX
KMACCOB, HE HMeeT TAKOTO 3HAYEHHS AnA Tex, KTO MM I[0jBAa-
CT@H. ¥ 3THX NOCAEIHHX MECTO BOEHHOTO HUTEpeca 3anHMaer
HHTEpEC 3KOHOMuueckil. MM Baxuo 3HATL HEe TO, K KOMY
epedAeT KOMAHAOBAHHWE, 4 TO, KTO CTAHET IJABHLIM IIPOHS-
pozuTenem. HoCkeabky oOTBeTel HA 3TH BOMPOCH OKAa3BIBAKTCA
PazAHYALIMH, MONATHO, IGYEMY ¥y phlllaped HacaefyeT crap-
[IMH, a «A€PEBEHIIHHAY, MHDP CeAbCkHil, OKASHIBAET NPeAnouTe-
HHe MJAZIIeMy,

[TpeumyuiecTReHHOe HACAEA0BAHHE CTAPIUETO ChLHR H MAaA-
HIerO He ACKJIIUAT APYr Apyra. Hepeaxo nopsaka sTH BCTpe-
HawTcd PpAICM B OJHOM H TOM XK€ MXPHAMYECKOM COOpHHKe,
HAnpdMep, B HHAYCCKAX cBogax Bacmura n [aytama, uiu
NPU3HAIOTC OAHHM U TeM Ke oObigaeM. ¥ OCETHH, Hanpumep,
Opy¥He mHacnefyeT CTapitMi, AOM [oaAydaeT MAanlHi, a oc-
TAALHOE HMYINECTBO AEAUTCS AOPOBHY MEWAY BCEMH.

F'osopa o pazfenax, MBL UMEJIH B BHAY CAvual, xOrjia Hocae
CMEPTH OTHUA OCTABAJIUCh HACACIHMKH TOJbKO MYKCKOTO MOJa.
Ho ecau cpead ujaenos <embpd OLIIH JA0YEPH HEBECTHI HAH yike
BhlLieALIHE 3aMyX, TO, eCTECTBEHHO, BOIHUKAET BONPGE: Oyayr
I OHH AOOYIIEHH K HACAEAOBAHHIO H B kakoil aoae. HauGonee
ApeBHee pelleHHe 3TOre BOMPOCA, CAHHCTBEHHO LA HAC HHTe-
pecHoe, TakKOBO, YTO 3aMYXKHAA NOYb JHINEHA JIpaBa na Hacmel-
creo. Te, ¥TO ewe OCTaBaJACA MOJA OTEUECKHM KDOBOM, IOAY-
yaau no o690 B GOABUIHHCTBE CAyYaeB IIPHAAHCE, COCTOS-
ilee #3 ABWAHMOrO umyuiectsa. a H 370 Opii0 HeolA3aTeNLHO.
[lpu cnyyae &parbsd, TAX He KAK H OTCL, MOLJH YEACHHTLCS OT
3TOr0, 4alle BCero He JABaAH NPHAAHOTC TeM IeByIIKaM,
KOTOpLbIe BHIXOAHJM 3aMy:K Oe3 corjacus poIHeiX. B 3r1oM
oTHoIIeHMH (paHLy3ckad noroeopka «ne dote quine veuts
(He jaeT nPUAAHOTO TOT, KTO HE XOUEeT) cyeHb ACHO BHIPAXKALT
9TOT [PHHUMO APERHErO YIpapa.

UroOH MOHATH MOTHBB YCTPAHCHHA AQuepeH OT Hached-
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CTBA, HAM HYKHO €we paz BCIOMHUTE OOWMHHEIA Xapakrep
narpHapxanabHof -ceMud. Mel 3BaeM, kak OHa cTapanack He OT-
UyIKAATL CBOErO HAC/AEICTBEHHOTO HMYILECTBAa, KAK OHA 3a-
npewana CBOeMy T[JABE PACMNOPMKATLCA UM (€3 eIMIOIYUIHOTO
COTAacHA BCEX UAeHOB. A BeAb AONYCTHTL A04L K HACHEA0-
BAEHIO, HE S3HAUMAO JAH 3TO CaHKIHOHHDOBATD YMeHBLIEHHE
oblIero MMyLLecTBA, YaCTHYHOE OTYYXKAEHHE €T0 B NOJAb3Y
TPETbErO JHLA, XeHHXA. ITO HE MOIJ0, KOHEUHO, BXOAMTb
B BHAW /ADPEBHErO SaKOHOAATe]d, Tax PEBHHBO OOeperaBLIero
00LIMAd B> CTOJL BPaXkAeOHOro BCAKHM HOBLUCCTBAM. [loaTtoMy-
TO JPeBHHE CBCAH ¢ NOJHBIM EAHHOAYIIHEM OTPHLUAIT Hacael-
cTBeHHbIe npaBa Jouepel. 3akonnl Xl Tadamu, Tak me kax
K cBoi Many, kax npaBpb cann¥eckas W pHIyapckas, He
IIPU3HAIOT €ro, OAHAKO, TOAbKO B TOM cCJaAyuae, eCaH Nociae
YMEPUIErD OCTANNCh HACHEIHUKH MY:XCKOrO noaa*. B nportus-
HOM Jke caydae auHCKO® 3aKOROAATENLCTBO, HATIPAMEP, NMpelo-
CTABAAA0 HM BCe MMYWECTBO HacAeiolareid, #HO IIPH 3TOM C
00s13aTeNbCTBOM BHITH 3aMyX 3& DOACTBEHHHMKA HMAH BOCCTAHO-
BHTH YTACUIHA DOJ.

Mpt Moran OBl paccMOTPETL psii APYTHX BOIPOCOB, OTHOCH-
WIHXCA K HACJAENOBAHMIO fIOCAC POACTBEHHHKOB MO BOCXOAAuIed
JHHUH U N0 OOKOBOM; Mb! MOTAHM OLl 3aHATHCA HCCASAOBAHUEM
NPOHCXOXKACHHA TOTO, YTO MNOTOM CTAJH HA3LIBATL «IIPAaBOM
ITPeACTABUTEIbCTRA», COCTOSIIMM B NPH3HAHAN 32 BHYKaMH IIpa-
Ba HA TY AOJI0 B HACNEACTBE, KOTOPAS AGHKHA ObIKA AOCTATHCH
HX yMepulemy oTuy. Ho Bce 3TH BODPOCH HACTONBKO CAOXHbI,
410 AAS HUX norpefoeancs Oul ocobuit kype. Hacneacreenuoe
NpaBO HMeET TaK MHOTO TOYEK COMPHKOCHOBEHHR € NyONHUHbIM
NPAaBOM, C BONPOCAMH ¢ COOCTBEHHOCTH, ¢ OPTaHH3AaLHeH Kjac-
COB, UTQ HReldb3f HATL HCUEPOHBAUIME O030P €ro, He Kacasch
OJHOBPEMEHHO BCeX 3THX MpeaMeToB. Ho Ha Takoe npeanpus-
THE Y HAC HeXBaTHIO Obl BPEMEHH. U f TO3TOMY MPenflouHTA
OFpAHHYUTLCA TeMH CBCAEHMAMH, KOTODBLIE A BAM YXE COOOLLUA,

* Wapectnwil 92ukT Xuabnepika BOepBbe BBOAHT BC PPAHKCKOE 32KOHO-
JaTEMbLITEY Tpapl HACACUORaHHA ﬂouepeﬁ.



JEKOUST OOVMHHAILIATAS

PA3,[[EJ'I, O KOTOPOM MHEl COBOPHAM B OpeibiAyiuell NexkumH,

HMEET CBOMM HEOOXOIUMBIM C/E€ICTBHEM  OOpa3cBaHHE OT-
JEABHBIX Cemel, COCTOALUIMX H3 MY:KA, KEeHBl ¥ MadOJETHHX AeTel.
Takue ceMbd, B OTAHYHE OT MATPHAPXAMBHHIX H NaTPHAPXANbLELIX,
MOJIYUHJIM HAsBAHUC HIAHBHAYANbHLIX, Byayun nanGoaee nosi-
Hell ¢oOpmOH, HHAMBHAVaALHAS CeMbA RO CHX [OD OCTaerca
OCHOBOH Hamero OGUIECTBEHHOrO CTPOA. YKE OIHO 3TO MOIAQ
fbl 3ACTABUTEL HAC BOZAEPKATHCA OT H300DAMEHHS ee XapakTtep-
HbIX OCOGEHHOCTEM,

M ecan mbl, TeM He MeHee, CUHTaeM HYMHLIM NPUGABHTH 3TOT
MUNOr K HalleMy KYPCY, TO HCKAIUMTENALHO JAS TOTO, YTOGH
OTUETNHBEE BLIBUTL XAPAaKTEPHLIE YEPTH JABYX NEPBHIX CO-
LUHANBLHEIX (a3, NOCAELOBATENLHOE PA3BUTHE KOTOPLIX COCTaBAAET
npeavmer atHx JAextuil. M3 storo scho, uyro Mel He SyneMm cTa-
PaThCl CLEJAATL STOT OUEPK KHAMBHAYANBHOH CeMBH TONHBIM,
O MHOTOM ¥ NPMTOM CYINECTBEHHOM H3 TOrO, UTO OTHOCHTCSH K
COBpeMEeUHOM e OPraHH3aALMHN, MBL JaXKe COBCEM HE YIIOMAHEM,
Pazjanuna 8 ceMeflHOM CTPOe OTReAbHLX H3 COBPCMEHHBLIX Ha-
pPOXOB, TECHAA CBA3b YKA3AHHHIX Pa3MMuHi ¢ OCOOBIMH yChio-
BHAMM CYLUECTBOBAHHA 3THX HAPOXOB, OECCACPHOE BAMANHE HA
ceMefiHblll CTpoli peNHrHH W KAHNMATA B Pa3Hble YepTH, COBO~
KYNHOCTL KOTOPHIX COCTABAAET TO, YTO I[IOJYYHAO Ha3BaHHe
HALMOHAJIBLHOIQ JiyXa, — BCErO 3ITOr0 MH He OyjeM KacaTbed
coBepuienno. ExnbcTReHMas Leab, koTopylo MH ceGe mocra-
BAM, — 9T0 BLEISICHHTb OOLIA#l XOR PA3BUTHA CeMbH.

XapaxkTepHHIM JAns UHAHBHAYAAbHON CeMbH ABAACTCA TO, UTO
OHa TipeacTapiAaeT cofofl €O103, 3AKAWUEHHBIA NG EOOPOBOJAR-
HOMY COrMAMICHHIO, YTO YICHBI €€ TECHO CBA3ARBI MEXIy COGOH,
yto B Hell COBMAAIOTCA BRaUMHLIE OPABA H OGSA3aHHOCTH, YTO
OTHORIGHHS MEXIY MYXKeM H MeHOH CTPEeMHTCHd K H3BeCcTHOH
CTeNeHd paBeHCTBA, YTO BCA  cemelHasa rpynma  NOXUMHeHa
KOHTPOJIO TOCYapcTBa M €ro cyaefHod BaactH. [Bce aTH
NPU3HAKH, OTAHYAIOUIME HHAHBUAYAILHYI) CeMblo, TPeOYoT, Mo
HEOOXOMUMOCTH, OTIEILHOID H3YUYEeHHS.

PuMcKoe npaso BpeMeH HMIICPHM NEePBOe MOKA3AJIO MHPY
npumep Opaka, NpeiCTABIARIIETe coB0il CBOEr0 pOAR AOTO-
BOp, CBOGONHO 3aKJOUEHHBl H ARMWEHHBA KakoH-1Hd0 penu-
ruogHo#l okpackn, Confarreatio u coemptio, ofe 3tn
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TOPWECTBCHHBIE UCPEMOHHM, KOTOPBIMH OTMENAAOCH BCTYILIE-
Hie B OpauHBIi COI03, MOYTH HCUe3alnT B 3Ty 3noxy * M obuwee
pacnpocTpaHeHHe modayuaer ToOT sBUA Opaka, kOTOpH OHLI
cBo00JeH OT xakux Obl TO HH OO OpManbHOCTeH, —USUS.

B 10 Xe BpeMa NpOCTOS COMUTEALCTBO NOJYUALT WOPHIHYE-
Ckoe 3HAUYeHHe, KOTOpOr0 OWO paHbHIie He HMeno. JTOT nepe-
BOpPOT GBI MPOH3BEACH NPH ABTYCT€ 3aKOHOM, HOCALUMM HA-
spanne lex Julia et Papia Poppaea, xoropuii so3Ben
KOHKYOHHAT HA CTeNECHb COI033, 3AKJAIOUACMOro Ha BCH H3HD.

Kanonuyeckoe 3aKOHOATEAbCTRO CPEJHHX BCKOB HCXOAMIO
HEMOCPEACTBEHHO U3 3Tol mocaeiHedl (ashl pPasBHTUA pPHM-
ckoit cembi. OmuboyrHo AyMand, d9TO OTHWi LEPKBH H OOro-
CNOBEI NMEPBHIX BeKOB XPHUCTHAHCTBZ € CAMONO HAauyaja BHEA-
PHAM MBEICAE O CBATOCTH H HEPACTOPXKHMOCTH Opaka. Oum
OrPAHUYUBANNCE TONLKO TEM, YTO COBETOBAJM BEDYIOLLHM OCBS-
IMATE CBOGOAHO 2aKAKNUYCHHLL COI03 MOCAeAyIoMUM OJAarocno-
BEHHEM NEepKBH. JTO BHAHO KAK H3 MOCTABOBIEHWH ZYXOBHLIX
cofopoB, Tak ¥ H3 OOLIACHHOR NPAaKTHKM Tpeyeckol H Ja-
munckoft uepxsed B XII u XIII BB. Knesckue Murponcants
Hoarm ¥ MaxkCHM ropbk0 JKaNyIOTCS HA CMOCOS, KaKMM 3a-
KmouaoTes OpaxH CpeaH npocroHapoabsi. Ilo #x caoBaM, Tam
peiko NpuGeralT ¥ OCBALICHHIO Gpaka LepkoBblo. PexoMenays
CBOCH HACTBE TAKOE OCBALLEHHE, OHH B TO e BpeMs NPH3HAT
'ATH CBA3NM M HE OTKA3BIBAKT uM B 3akogxoctH. B XV B,
nopoOHEIE Xe wanoOul paspasanuce U B Hosroponcxoil uepxewu,
H wmuaTponoant $oTHH HE MOr IpPHAYMATL JPYrOrd cnocoda
GOpLOBL ¢ ITHM 3J0M, KAK HAJOXKEeHHE HA BHHOBHLIX 3MHTHMHH
HA TpPU rofa; Opak ske HX NPOAOMKAA ODHLUHAALHO NPH3HA-
BATBCA 3aKOHHBIM ¥,

Uro Kacaercd UEPKBU JATHHCKOHA, TO 3aHATYIO €I0 NO3H-
UHIO 110 OTHOWISHU0 Kk OpakaM, 3axJIOYeHHEIM MyTeM usus'a
- €3 TIPeABAPHTEABHOIO OCBALWLEHUA LEePKOBLI), [JAACCOH H30-
Opaxaer TakuM o00pasoMm: «[lonMMasi, UTO HeJb3s Cpasy HCKO-
peHuTh OOBIMAH, ONUPAIIIMECH HA 34KOH, DHMCKad LEPKOBb
€aMa NpoOBO3MNACHIa, uTO GaarocnopeHde Gpaka ApPEACTaBAdeT
Cco60H JHIUL GAAr0YecTHBLIl o0pWafl, H NPH3HAMA, 4To &pak
spigercd AeHCTBHTENILHLIM Jame, KAk TAUHCTBO, pa3 ofe Cro-
DOHLIL OOMEHANHCH BBIPAXKEHWEM cBoero cordacHsy». Caeayio-
wnit rexer [lerpa JloMBapaa nOATBEDXAAET 3TO CAMBIM KaTe-
ropuueckuM o00pasoM: «Cym(HOCTE TauHCTBA Opaka COCTOHT
HE B TOM, YTOOL OH OKLT COBEPINEH CBALIEHHHKOM, a3 B CO-
racHH Ha Hero Myxa m kedn (cap. 30, X. De sponsalibus
et matrimoniis)y**

* Confarreatio coxpansiach JHMIb B OYElib PEAKHX cAyuadgx, OPH BCIyl-
AcHKH B Opax flamines diales —xpeuos Knurtepa.

** M. d, Bagoumupcrui-Bydanos, 1NT. cou,
##& F (Hlasson, Le mariage civil et le divorce, p. 207--209,
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-Pycckre KaHOHHUECKHE KHHTH COAEMXKAT 10 STOMY TOBOAY He
Menee AcHbie ykazanusa. Kopmuas (ra. 50) 3a4BaAAET, UTO GEPBHIl
BONPOC, € KOTOPLIM CBALICHHHK AOOKEH ODDATHTBCH K MEHUXY
H HeBECTe, 3TC BOMPOC O TOM, ZOOPOROABLHO JH OHH BCTYHAIOT
B Opaunniii co03, OTCYTCTBHE KAKOrO-MHGO MPUHYMKACHUA KaK
HEOOXOANMOE YCIOBHE AeHCTBUTEILHOCTH (paka BCKOPEe OCBO-
0o1un0 fereil OT OGH3aHHOCTH OOPAlIATLCA K DOAHTENsIM H
3amacatbCd Kawiuil pa3 Mx paszpewenueM, Taxoe peuiexue,
NPHHATOE JATHHCKOH UEPKOBLIO, OLIIO MPHHATO TAKXKE H pe-
YecKOH CpenHeBexoBOH LEPKOBLID, H 3ITHM CAMBIM OHH ofe
OTKa3aMUCh OT HODPMEI DHMCKOrO NpaBa, KOTOPOE A0 CaMOro
MafeHNs] BOCTOUHON HMINEpHH TPpedOBaJIO COTJAacHs poauTensi
kak conditio sine qua non ReHCTBUTEALHOCTH Gpaka.

Pedopma Jliorepa u Te, kOTOpHE 33 Hell mocneaoBajH, cle-
Jand 3aMeTHufl 1LAar Ha3axk B 3TOM HampapieHHH: «TH He
JOJMAER BCTYNATE B OPAK BTHXOMOJAKY NPOTHE BOJH TBOHX
pomuTenedt, — nuuter JlioTep, — TaK KAK OHH 3aCAYAHBAIOT TOTO,
uro0BEl TH OOPATHACA K HHM ¢ 3TOH npochOoll, H Te, KOTOPLIE
OT STOrO OTKA3LIBAIOTCH, JIOCTYNAIOT HE TOJNbKO HeCnpasel-
JHUBO, HO U HEPA3yMHO, TaK Kax HeyAaudbif Opax gBjdercd
GOJIbLIUM HECUACTbEM, KOTOpPOE MOrAC Obl ObTh He JONYIIEHO,
ecan Obl OPEeABAPHTEIbHO MOCOBETOBAMNCE C  POJHTEAAMHY ¥,

BepHoe sroMy yueHHIo, KAHOHHYECKOE NMPaBO NPOTECTANTCKOI
HepKBH ONOPOYHBAET H JNPH3HACT HefelCcTBUTENBbHBIMM (pau-
HLlE CO3bI, 3awiloueHHbie Ge3 coryjachs porurtenell. Muorue
COBpPEMEHHEIE 3AKOHONATENRbCTBA IMPUHHAH ~ 3TO IOJOKEHHE; C
HEKOTOPLIMH, [PAaBAa, OTPAHHYEHHSIMH OHC BOULIO B Ipak-
THKY KaK NPOTECTAHTCKHX, TAK H KATOJHYECKHX HapOAOB, HANDU-
Mep, ¢paduysos, Mb nHaxoaHM €ro # B COBPEMEHHOM pyc-
CKOM CBOJAE 3aKOHOB, KOTODHHA B 3TOM OTHOIIEHHH HBaXOOUTCS
B TOJAHOM INPOTHBOPEYHH ¢ MNPEAMECTBYIOINUM 33KOHOZATERb-
CTBOM *%,

JlaTHHCKAA UEpPKOBL HE OCTAKACL BePHOHW TOMY MPHHUHANY,
B BBICUEH CTENeHH CMpaBelNHBOMY M OuYeHbL NepeloBOMY, KOTO-
PBIE CTPEMHACA IPH3HATH 32 GpakoM XapakTep AOroBopa, 3a-
KAUEHHOTO HA BCIO KH3HB, HC MO AOGPOBONLEOMY COTAAIEHHIO,
Tpuzentckuli cofop s3axoTen BHACTH B HEM TauHcTeO. Bpak
COXPAH#A CHIY JHIIL NPH YCAOBHH TODMKECTBEHHOTO OCBRINEHHS
ero HepkeBblo, M3 rpaxranckoro axra, kakuUM oH Oni paxblue,
fpak NpeBpATHACA B PeAMIHO3HOE TAMMCTBO. OTaazuM <mpa-
BEAAHBOCTb KATOJHYECKHM TMPABHTEALCTBAM EBponbl: onn HE-
KOTAA He MONIABABHCH 3THM YPESMEpPHBbIM TIPHTAAHHAM Lep-
KoBHOA BaacTH. JIiogosuk XIV, xoTa o OB caMbIM KaTOJIHYECKHM
u3 xoponeft PpaHuuH, OAHAKO CAHMKOM DPEBHHBO OTHOCHJCH

* J. Unger, Die Ehe in ihrer welthistorischen Entwicklung, Berlin
1830, 5. 149,
* M, D Bagdusppcxuii-Eydanos, unt. cov., c1p. 99, 109,
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K MPEepOTaTHBAM CBETCKON BJACTH, YTOGH MPeAOCTABHTE AYXO-
BEHCTBY IPH COBEPIIEHHH OpPAuHLIX COMW30B XapaKkTep HHOI,
YyeM XapakTep MHHHCTEPCKOIO YHMHOBHHKA, BHINOJHSHLIEr( AKT,
NOPYUEHHLIE €My TOCYAapCTBOM. ITO He MEmano, BIpoueM,
TOMY, 4TQ NPOTECTAHTH, KOTOPbIC COCTABNAMM 3UAUHTEABHYIO
4acTh MOANAHHLIX €ro XpPHCTHAHHERIero BeIHYeCcTsa H HE MOT/H
AAR 3aKJIOYeHHR CBOHX OpPakoB 00DAWATBCA K KATOJNHYECKOMY
AYXOBCGHCTBY, NONAJAAM B NOJMKEHRE JI0ZeH, HAX0OaAnHXcA
B HE3aKOHHOM COMHTENBbCTBE, 4TO OLBIO B I7a3ax UEPKBH
oMep3uTeabHEM, [lofOOGRHI MOpALOK HE MOT [POAGIKATLCA
BEYHO, H COBPEMEHHEle 33KOHH JaXe KAaTOAHYeCKHX HapoXOB
BEPRYAHCE K MPexHel MbICAH O rpaxJIaHckoM Gpake, KOTOpLIH,
BOBCE He OyAV4YM KAKHM-TO HOBLWISCTBOM, KAK 3TO IPUHATO
AYMATh, JIHIOL BOCCTAHABIHBAN APEBHION HCTHHY, JIOrOE BpeMA
3a0LITYI0 H TENEpb ¢ TOP:KECTBOM BO3BPALIAIOUWIYIOCS B Mup ¥,

Byayun cpoboaHbIM COH30M, OpaK CTPEMUTCA CASIATHCA TAKKE
COIO30M JIoAeH, HMEIOUIMX [0 OTHOWIEHHIO APYT K JAPYTY OA-
Hakosbte mpasa M ofa3aHHOCTH, C KOHHA CpeJHHX BEKOB H
Baje Ha HECKOJAbKO CTONETRH paHbUIe 3aKOHOIATENLHLIE NOCTa-
HOBJCHUA yXKe NEPECTAloT YNOMUHATL O TOM, YTO MY MOXET
AypHO 0fpaumiaTbcd €O <BOEH KeHoff, 3anMpaTh €e W YCTynmarhb
APVTOMY, KK Kakymo-HHOYAb CKOTHHY.

DT0 MOXKHO CKA3aTh KAK O 33KOHOJATEJLCTEE HAPOAOB rep-
MAHCKOTO IIPOHCXOAACHHSA, TAK H O 3AKOHOJATEALCTBE CHABAH
BooOIWIe, a pycckux B ocobeHHoctH. B Poccun xeuniuna, Bo-
OpEKH TOMY, 49TO 00 2TOM AYMaiOT 34 rpaHuueil, He OGoJgee
nopabomena CBOMM MyKeM, ueM Ha 3anmage. JlokazaTenbcTBoM
MOXET CAYXHUTb TO CPABHUTEJIbHO 0oMee GrarompuHATHOE MOJ0-
WEHUE MO OTHOUICHUIO K UMYILECTBY, KOTOpPOe ofecrneunpaeT 33
Hell sakod, B PoccHH MOCKOBCKHX uapeif, MOBHAHMOMY, OIHO-
BPEMEHHO CYWECTBOBAJMO ABA MOPAAKA: MOJHAA OOLUIHOCTE MMY-
IWEeCTBA CYNPYrOB W OOWWHOCTL OTHOCHTeAbHAad. [lepphiil mops-
IOK CyLWecTBoBan B Janasnoit Pycu, B Tex ofnactax, rae
AefcTBOBAN JIMTOBCKHH CTATYT, DOCTaHOBIEHHA KOTOPOTO [0
3ITOMY BONPOCY BOULIH B OCOOLIE 33KOHBI, JXefiCTBYIOUIHE M
Tenept B Manopoccrn (uMenHo B rydepumax [loartaeckofi w
Uepnuropckofi). Bropofi nopsapox — B cepepHoll nan Mockos-
ckofi Pycu, rae on 0wt ycranosjaen cyacOHukama XV u XVIes.
U Yaoxkeunem uaps Anexcea Muxainosuua, B nepeoil i3 atux
cTpaH, KOTOpad mnoToM craaa Jiuteolh M Maxopoccued, Myx
IOJ¥eH ObUT JaTh KeHe 3aK1ajaHylo Ha onee HAM MeHee 3Ha-
YHTEJbHYH) YacTb CBOCT0 HMYLIECTBA, B 3aBHCHMOCTH OT pas-
MEPOB €€ HPHIAHOTO. 3TC HA3LBANOCE «BeHO». B ciyuae
PACTPATHL MYMEM HMYILECTBA CBOCH KEHBl, TNOC/ACAHAR MOT/a
BO3MECTHTD CBOM YOLITKH »THM BeuoM. B MockoeckoM rocy-
RADCTBE TAKHX IIOCTAHOBJAEHHA He CYIWIEeCTBROBadO. 34 3THM

#* TlonpodHOLTH <M. B yHe UprHpopaunod] kuure Taaccoua,
: 127



HCKMOUeHHEM, NOPRIOK PaCTOPSHKEHRA HMYHIECTBOM Cynpyros
Obln B O0eHX MONOBHHAX POCCHA OAHHAKOB: 3aBEALGAHHE WM
NPHHAAKEKANO MY®KY, a pacnopsxanuck HM ofa cynpyra <
ofmero coraacus. B cayyae cMepTH MU PasBOAA HMYULECTBO
000UX CYMPYTOB CHOBA CTAHOBHJIOCH pa3ienbHuM, Bmecro Toro
uTOOH JAEJAHTh Ha ARE PABHLIE YACTH KaK TO, YTO MY H XeHa
npHHECHH NpH BCTYNIeHHd B Opan, Tak H Bce, OpUOOpEeTeHHOe
UMH flocne, KaK ObLIO M Kak emle H Tenephb AeNaeTcd B CTPAHAX,
B KOTOPBIX CYUIECTBYET NOJHAs OOWHOCTE HMYLIECTBA, BMECTO
9TOFC JKEHA NOJy4Yansa oOparTHo CBOE [PHAAHOE, Pa3MepHl H
COCTAB KOTOPOro OOGLIMHO OBINM TOYHO H3BECTHH Osaropaps
PAAHEIM 3aNWHCAM, COBEPIUABINMMCA IIpH  3aKJ0YeHHM  paka.
Csepx roro xenwa nosywana H cefivac noxyvaer B Poccun
CeAbMYIO HacThb BCEr0 HUMYIIECTBA, KOTOPOE OCTAAOCh {10Cae
Myxa. Bo sropofi nonosune XVIII B, 3107 nopanok Outn 3ameHer
NOJHOH PA3NeNbHOCTLI0 HMYILECTBA CYTIPYTOB, KOTODAd # Telephb
elie CyL(eCTBYET IO 3aKOHY.

Mue nesaueM, KOHeYHO, FOBODHTL BaM, UTO 00e 3TH CHCTEMEI,
B pasTHYHBIX CBOHMX KOMOMHAUMAX, CYUIECTBOBAAH B 34KOHO-
HATEABCTBAX CPEIHHX BEKOB H HOBOrO BPEMCHH ¥ BCEX HAPGAOB,
3anagHoil EBponel. JToT BOMPOC € TakHM HCKYCCTBOM pa3olpaH
OJHHUM M3 BallMX HauboJee ABTOPHTETHHX H 3aCHVKEHHBIX
1OpUCTOR, ONHBEKPOHA, YTO f HE CUATAI0 HYXKHLIM BHOBB CO-
CDeJOTOUNBATL Balle BHHUMAaHHE Ha npeaMeTe, KOTODHIH MHe
NpeACTABJSETCI DOYTH HCYEPNAHHBIM. S orpasuuyce TOABKO
3afBACHHEM, 4TO HOBeHIHE MCCAEAOBAHHA BIIOJNHE MOATBEPIHIH
o0WHH BEBOK aBTOpa «lcTopHHeckoro of3opa NPORCXOXKALHHS
W pa3BuTHS OOIIHOCTH MMYIUECCTBA CYIOPYTOB». 3TOT BLIBOI
YCTAaHABAWBALT, YTO Takad OOUIHOCTB ObLIA HEH3BECTHA ADEBHUM
repMaHilaM, YTO Brepphie oHa NOABJIAETCA B HEKOTODBIX BapBap-
CKHX INPapuaX, HMEHHO, B BECTIOTCKON, PUMyapCKoH u  cax-
concuoit; uro B lepmannit 1 Bo ®paHIMH OHA YCTaHasJIHBaeTCA
we panee XIl 8., B XII ke Beke cyiecTBOBaZZ UL B CKAH-
IHHABCKOM MHDE; 4T) ee DA3BUTHIO Mellanh, ¢ OJIHOH CTOPOHHI,
BIHSIHUE DPUMCKOTO Wpaga, 0COCEHHO CWIbHOE HA 10re DpaHIuHy,
¢ Apyrofi —3a00Tta 08 ylepxauud KPYIHOR 3eMeNbHOH ¢0b-
CTBEHHOCTH B DYKAX HeCKOJLKHMX MOTYIIECTBEHHLIX CceMeilcTB,
[lo sroft nocaenuell ppuwiiHe He RONVCKAICH NIEPEXOAd KO BIOEE
MMYILECTBA MOKOfHOro Myxa. B Anmraum, Tax we xak u 8 Co-
@AMHEHHBIX LITATAX, KOTOPHE 3aHM{TBOBAAN ¥ HEE CBOH 3dKOHHI,
" o0MHOCTY HAMYLUECTBA HHUKOTAAQ He CYHIECTBOBANO H Tenepb ee
Her. ITOT MOpAAOK ycTanoBuaci B ['epManun (B GOALIUMHCTRE
npyccknx mpoeununii), B Mcnanmy u Hoprtyrazmu, s [oa-
aauaun, Wisefimapun v dpanguu, rae OH HE HUCKAKUZET, O1A-
HAKOD, MOAHOH pA3AGALHOCTH UMVINECTBR, YCTaHABAHBAEMOH
nyreM OpayHoro aorosopa (Tak (1a3LIBaeMas JOTANLHAA CHCTe-
wa). Buao Obl HanuiiHe OAYepRHBATh OO/bluHe [PEAMYUIeCTBa
OBUIKOCTH HMYLLECTBA CYIPYTOB: OHa OGRCNEYHBACT KeHe He-
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KOTOPYI0O MATEPHAABHYI0 HE33BHCHMOCTh. OCTaBiIMCh BLOBOH
MJAH [OKMHYTAd MyMeM, OHa He OyleT BbLIMYMXJAEHAa Ha CrTa-
pocTH Jer OuiTh KOMY-HHGyYIb B TArocTb. ¥mupasd oHa Oyner
HMETb BO3MOKHOCTL BOCCTAHOBHTL PaBHOBECHE MEXy AOAAMH
CBOHMX CHIHOBEH H jaouepeil, 3aBelias OOCIEAHMM CBOE HMYLIe-
CTBO.

Koneuno, pasnuunbie rapanThHH, MPeACCTABAAEMUIE 3aMy:cHeR
WEHIUHE COBPEMCHHLIM 3aKOHOAATENLCTBOM, He UMEIH Obl HU-
KAKOTO 3Hauenms, ecan Ol eif He Opaa B TO ke BpeMmMd JaHa
BOSMOXHOCTb OCYLECTBAATE HX Ha feqae. C 37Ol Ueabld 3aKOH
HAACNUA €€ NPABOM KANOBATHCA HA CBOETO MYXa H NPHBJCKATD
er0 K CyAy. 3aKOH 3TOT BLI3BAA MHOTOYHCJAEHHLIE HANTAXKH.
lMocyrapeTBO yOpekadl BO BMEUIATEALCTBE B TO, YTO €ro He
wacaerca. losopunn 00 usamwHed M €acTO Jawe ONACHOH
perJaMeHTaldd, O npodaNaLuy CaMbtX CBAUICHHBIX OTHOLEHHH
¥ O CKAHAARe, CEA3AHHOM C OIVIalleHHEM (PAKTOB COBEpHIEHHO
HHTHMHOIG xapaxktepa. Ho Te, KOTOpLHI¢ Tax TroBODHANM, [0~
BHIAMMOMY, He MOAYMANH © KECTOKHX ApaMax, eule H Tenepb
CHKEAHEBHO NMPOHUCXOAAWHX B HEAPAX STHX, AKOOM, «CBATHAHILD
B TeX CTPaHax, B KOTOpPLIX €CIH He 33koH, TO OHuuai He
JOITYCKAET HUKAKODO MPOTECTA €O CTOPOHH nputechsiemoil. [Ipu-
MEpBL 3TOTO elle U Tenepb MOXHG BHIASThL BO MHOTHX KYNEUeCKHX
ceMbsIXx OnarouecTHBO MockBbl B B KpecTbsiHCKO#M cpefe. A ToT,
KT0 x0rtel 6Ll OCHOBATEJLHO MO2HAKOMHTLCH, KAaK OHH 5TONO
BOOJHE 3ACHYKHBAOT, ¢ YIMBUTEJLHLIMH Apamam OCTPOBCKOIO,
TTucemcxoro 1 ToACTOro, TOT HATOAKHYACH OBl B HHX HA VHKACDI,
OECOPENATCTBEHHOS NOBTOPEHHE KOTOPHIX HEH30EXHO MPHBERO
05l B KOHLE KORIOB K MOPDAIBHOMY H MHHTEJREKTYANLHOMY
BLIDOMACHHIO TeX ceMelicTB, B KOTOPHIX ORH INpoHCxoadr, Pyc-
CKHH  3ax0H, oOnepexad MeAJNeHHC MNPOHCAOAAMEE CMATIeHRe
HPABOB, Y€ HAauHHad ¢ uapcTeoBanua [lerpa Benukoro, npu-
3Hal 38 XeHOH NPaBO 33MIATL CBOO JHMHOCTL H CBOE HMY-
WECTBO NPOTHB BCAKHX MOKYIIEHHH C€O CTOPOHB Mywxa. [lpu
STOM, TPaBJa, BO3HHKACT BONPOC, KAX MOACOHLIA 3aKOH ViKH-
Baercs € <HEOFPAHHMUEHHbIM IMOCAYLIAHHEM» MYIKY, KOTOPOE
PYCCKHH CBOA 3aKOHOB MOpelHcHBaeT xeHe. Ho cocraemrenn
CBOJOB HE BCErga GhIBANOT JOTHYHLL H MOCAeAOBATENLHEL, U GHIIO
Ol owHOKOH BRASTE H3MEHY INPHHLUHIY B TIpocTofl oOMONBKe,
B HeyJadyHOM ynorpeOJaeHUH [PHAACATENBHOIO «HECTPAHNYECH-
Huiiin,

3anazHble 3aKOROIATCALCTEA HEMAMO BPEMEHH MOTPATHAH Ha
VCTAHOBJAEHHE, B KOHIE KOHIOB, TOr0, YTO MOXKHO OBLIO Gl
HA3BaTh «HOPUCAHKUMEH CYNDYMECKNX CTOMKHOBEHHH». Anrans
poesa ee y cela nociesHell, B Hedl Toabko ¢ 1882 r. Myxy u
JeHe, TPU3HAHHEIM 1O IIPABY ABYMS DANHYHBEIMA JUYHOCTAMM,
OLLIO PAaspellieHo MPHBJASKATb APYT APYTa K CyAy, Ja H TO He
o OOBHHEHHIO B YIOACBHOM Ag/e, d& AHUIL BYHHATL TPampan-
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CKHA HCK B Cayyae ywepBa, HaHECEHHOrO OTACNbHOMY WMy~
LESCTBY OAHOIO i3 CYNPYIOB,

HeMIlbl HAMHOTO ONEPEeRHAN aHFAMYAH B 3TOM OTHOLIEHHA,
OCOBEHHO [MPYCCAKH M - CAKCOHUEl, KOTOpLIe JOBOAAT CEOW
WENETHNABHOCTL AQ TOrO, YTO 3aCTABJARIOT MY:KA HAATHTBL CyRel-
HBIE H3ACPHKKH MO AeAy, BO30YKIACHHOMY NPOTHB HErO JKEHOM,
Ecau y eHbl ecTh ¢BOe COOCTBEHHOE HMYLIECTBO, KOTOPOE
HAaXOJUTCA B pyKaX Myxa, TO NOCHeHHI ROJKEH HA 3TOT Cyuak
BLIZaTh € HEKOTODYIO HacTh €ro, €CHM Xe V Hee HHUEro HeT,
My# [OMOraerT e u3 CBOHX COOCTBEHHHX CDEACTB ¥,

BMecTe ¢ npapam# COBpeMEHHBIH 3aKOHOZATENb Hakesiaer
CYNIPYroB TaKke H B3aHMHLIMH 00d3aHHOCTAMM. Te, KOTOpHE
OH TIEPEYUCAAET, OOBIUKO JANEKO HE HCUEPILIBAIOT BCEX ALKAUIEX
HA HHX OO0fA3aHHOCTEN, TAK KaK NPHPOfa CYNMPYHKECKHX OTHOHIe-
Huil He RONycKaeT CAMILKOM CTPOTofl peraaMesTtauuy. B crapuny,
OZHAKO, 00 3TOM ZYMAJIH HHaue. JOCTaTouHO BCIMOMHUTL HPH-
mMep H3abeanw Aparonckoii, usjarapuiell npaBHAa OTHOCHTEAb-
no debitum conjugaie (Cynpymeckoro xoara), uTodu yGe-
JAUTLCS B TOM, YTO B T€ BPEMEHa He OUeHb LEePeMOHUMHCh, KOrAa
HYXHO OBJIO NPUNOAHATL MOKPOB, CKPHIBAIGIIUI ceMeliHoe cmd-
TuadLe. B HacTogmiee BpeMA TOALKO pPycckHA 3axoHOJATENb
JOXOIUT B CBOEM NPOCTOAYLIHHM A0 TOTO, YTG HaJAraer Ha Ccyi-
PYIOB 0O6H3aTEAbCTBO B3aMMHO JMOOHTH Apyr Apyra. [lonsTtho,
YTQ OT 5TOr0 CHHM HE CTAHOBATCA 0OMEC 3aKOHOMOCAYLIHBIMH,
To, uro 2axod ASHCTBHTENbHO AOJMEH YCTAHOBUTD, ~— 3TO, C O+
HOIl CTOpPOHE], O0A33IHHOCTh MY:Ka COAEPMKATL CBOK KEHY, 4 C
ApYroil — OGAB3HHOCTL KEHBl KUThb B JOME MyXa.

T4 B3AHMHOCTL NpaB H OJA33HHOCTEH CYIIPYroB INpuzaer
HHANBHAVAJALHOH CceMbe COBeplIeHHO HOBHI XapakTep comwaz
B2 paBHBIX Npasax.

DTO CKA3LIBARTCA TAKKE U B TeX BAKOHAX, KOTODHE Kacalores
pa3poja. Mol yae BHAETH, YTO B RATPUADXANBHYIO BIMOXY
[PAaBOM Ha Paspod MOJb3OBAJACA TOALKO MYXK; TOJABKO OH MOI
pasgecTHCh CO cpoefl :kenofl, Tak Kak npemoCoiesune, o0buHaR
NpUHYHHA DPAa3BOJa, BACKJIO 3a COGOH Cepbe3HLie NMOCNEACTBHSE
TONBKO B TOM ¢ayuae, KOPAa OHO COBepanoch xerod. C ycra-
HOBJEHHEM MHAMBHAYAALHOH CeMbU MOAMKEHHE MBMEHHIOCD.
TIHEeTHO HEPKOBbL NPOBOSIVIALIANA HEPACTODKHMOCTE Opaka, CHad
BellleH NpHBENa K JAONYILEHHK DAasB0ia B CMATUEHHON H JAMne-
Mepuoit hopMe «pa3aydeHds B TOM, YTO Kacaetcs CTONA H JIOXKa»
(separatio quo ad mensam atque thorum), uie
TaK HA3LIBAEMOTO «PA3AEALHUNO KHTEJALCTBAy. B mosnom mpo-
THEOpEdur ¢ COB0i, 330mBaa csoe nponwoe (cam ['puropuid
VU nucaa TepSepty, uto Gpak Moxer CbiTh PACTOPIBYT H3-32
6nyga—matrimonium solvinequit nisi fornicatio-
nis causa) H MyRPOE YUeHHE CBOMX OTLOB, UepKOeb npu [pu-

* 7. Stobbe, Handbuch des deutschen Privatrechts, Bd. IV, S, 6L
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ropad  IX ocymuna pasowenmnxcsa GHBINHX Cynpyros Ha
BCTYMJIEHHe B HE3aKOHHLIE CBA3HM, TaK KaK HOBLEl Gpak OB uM
3anpeyet.

['peveckas LEPKOBL HEe NOAIANACL 3TOMY HOBOMY TE4EHHIO.
JlpesHepycckoe MpaBo JAOIYCKAAO CBOGOZHAHE paszsoj] N0 ie-
JIOMY DPsAZY TNPUYHH, KOTOpbie, BIPOUYEM, BCE MOTYT OWITH CBe-
HeHbl K ORHOH — NONHOMY pasvialy Mexcay cynpyramu. Onxako
HEAOCTATOUHO OBLI0, YTOOLI 3TOT paszial ObLlM BHI3BAH TOJBKO
TEM, UTO CYNPYr# He COUINHCh XAPAKTEPOM: HeoOXOAHMO OLLO
ellle Hajiuue JOKA3AHHHIX NO30PAIHX IeACTBuf, HanpuMmep,
AYpHOE NOBEIACHME HAH OCKOPOJEHHE OLHHM H3 CYNPYTOB JHY-
HOCTH JAPYyTOTO *.

Pedopmer Jliotepa n KaapBuna OJarONpUsITCTBOBAMM  paz-
BOAY, ocodenno B [epmamuu; B AHDAMH Beno oS5cToan0 UHave,
Tax KaK AHTAUKAHCTBO HEAOCTATOYHO JANEKO VU0 OT KATO-
auuusma, 1 I'enpux VIII oTkpriTo npososrmacan, B (opme
CTaTyTa, HEPACcTOPxMMOCTL Opaka. [lostomy apo 1857 r. pas-
BOA B AHIHH NPOH3BOAHACA TOABKO B HCKJIKUMTENBHBLIX CIy-
yagx, M Kawmiawf pa3 xas 3Toro rtpeboeanca ocobuil napaa-
MeNTCKHG akT. BaejaenHbIf HOBEeHIIMM 33aKOHOAATENLCTBOM pas-
BOJ He BOlIeA elle B AHMAMACKHE HpaBbl; OH He BLITECHWN
TAKIKE H Pa3ACABROTO KHTEALCTBA, YACDKABUICTOCA B 32KOHAX,
HE TOJILKO B CIy4adx Oe3RPABCTBEHHOTC MOBENSHHS, KOTIa
BOSMOXEH H pasBOA, HO W B CIy4asx KecTokoro ofpa-
mends, HeHsJeuHMoit 00Je3HH M 0e3BeCTHOH OTAYUKM, IIPOAOI-
Kapmefica Gonee ABYX JeT ¥,

Uto ke xacaerca CTPaH APOTECTAHTCKHX, TO Tak Kak JloTep
npeaccTaBuad  OpayHble L&A B BeJSHUE CRETCKOH  BJACTH,
paseO)A NPOYHO YTBEPLIICA B HHX YaKke Haumpad ¢ XV1 B
vxke HMImanpkanbaencxuit cedim 1537 r. Hamlea HYXKHLIM fpoO-
BO3MAACHTb €r¢ BOCCTAHORJEHHE, IPEAOCTaBAAS, BOPOYEM, OT-
AZeJbHBHIM TOCYIAPCTBAM PErysnHpoOBaTL STOT BOMpoc. B nporns
BOIIOAOXKHOCTE AHIIMH COBpeMeHHana [epMaHusA He AnNycKaer
Pa3AEAbHONO JKHTEJILCTBA HABCErAA; OHA 3HAET TOJLKO OAHO
H3 ABYX — WAM PasBOL UJH BPEMEHHOE Da3ACAbHOE JHTEALCTEO,

KaToauueckide CTPaHRl OCTAOTCA OOABHICH YacThIO BEePHLIM
HPUHIHNY HepacTOPKHUMOCTH. Bpaka, NPOBOIrAAILICHHOMY Uep-
¥osbi0 B XVI B, ToaBko oOweHb HEeZABHCO M JIHUIL B HEMHOTHX
H3 HHX OOGbIvall CTAn JGOMYCKATb pasBOf WIH NPOCTOfl pasphlB
BCex cynpymeckux cpasefl. Omnako noapoduoe oOcykIeHHe
9TOFC HDEEMETAa He BXOMMT B IWaH Mammux sanartuil, flo-
3TOMY fi OTPAHHMYCb TeM, YTO INOSHAKOMMIO BAC C HECKONL-
KHMH 34KOHAMH, KOTOPHI€ BHOCH/H Da3fiMMHble H3MEHEHHA 8
BOAPOC ¢ PasBOie BO (PPAHIY3CKOM 3aKOHOMATEABCTBE. YCTa-
HOBJEHHLI 3akonoM 1792 r. pa3sod CTad NPHMEHATBCA B M-

* A, 3azoposexud, O passole Ho pycckoMmy npasy, Xapskos [884,
w Glasson, op. <it., p. 320. '
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POKHX pazMepax; COBEDLICHHO TaK %e, KaK W B HOBOM rep-
MAHCKOM 33KOBOAATEABCTBE, B MHCAOQ NOBOKOB K PA3BOLY ObMIO
BBEACHO HECXOACTBO XapakTepoB, A pPaslAenbHOE KHTEALCTBO
Op1Ai0 oTMeHeHO. 3akoHoM 1816 r. pa3Box Guit cHOBA OTMe-
HeH, 4 PasAenbHOE MHUTEILCTBO BOCCTAHOBACHO, U TOJBKO OYEHb
HERABHO PA3BOA OblM ONsATH Y3aKONEH, INABHBIM 0OpasoMm Oaa-
rojapsa sHepruuuold nponarange genyrata Haxks. B macroauiee
speMa Ppanuud, Denbrug u Uleefiapun seagiorea esuticTBen-
HBIME KATONHYECKHMH CTPaHaMH, KPOME€ KaToAudeckux obaa-
creil I'epMaEu#, B KOTOPLIX AONYIMEH PA3BOR,

Ho BeoOxoanM0O OTMETHTb, 4TO TOT HJAH XPYyroft ¢nocod
npexpauierya OpayHOH KH3HM CYApyros —B BHAE DPAa3Bofa
UM PA3REALHOTO WMTEALCTBE — B COBPEMCHHBIX 33KOHORATENb-
CTBAX BCEX EBPOMCHCKUX CTPaH, He HCKAw4aa U Poccun, uMeer
TO ofliee, 4TO, BMECTO TOrG HTOBH CAVAHTL, KaK B Oplike
BpeMeHa, HCKIIOUHTENbLEO HHTEPecaM My#d, OH CT2HOBUTCH
CPEACTBOM B3aHMHOTO TIPHRYMKACHHS, OAHHAKOBO NOAC3HHIM AJA
ofoux cynpyroe. [ arto noroMy, 4TO BCe 33aKOHOKATEALLTBA,
KOTOpBIE MBI TOJBKO 4TO PACCMOTPENH, 3aHMCTBYIOT CBOH IO-
HATHA O pasBole H O pPAa3feNbHOM HUTEALCTBE H3 OIHONQ
H TOTO e MCTOYHHKA — U3 KAHOHMYECKOrO NpaBa OTLOB LEPK-
BH, A 3TH MyIpeubi eAHHOAYIMHO MPU3HANH HCTHHY CaoB XpH-
cTa, cKasapmero: «fa #e §yAeT OTHHHE MEXAY BaMH  HU
WEHUIHH, HH MYXKUMH», M CAEJANH H3 STOTO BHIBOA, YTO TO,
YTO He NMPHIAHYECTBYET XKeHumne ®, ne nojodaer | My:KyuHe, YTo
ecd mpenoGoAeaHMe AACT MYXKY MpaBo TpeGoBaTh pPas3poaa,
TO TO e IMpaB0 JAOMKWO OHITh B3AUMHO IIPH3HAHRG H 34
#egoit. :

Urolbl 3aKOHYHTL H3YYEHHE BHYTDEHHENO CTPOS HHAHBH-
Ayanbhofl CeMbH, HAM OCTaercda emle TOJAbkO YKazaTh Ha Te
IEPEMEeHE!, KOTOPBIE [MPOH3OUWNIH CO BDEMCHH BO3HHKHOBEHHS
STOH CeMLH BO B3aHMOOTHOIUCHMAX ALTEH M POAUTENEH.

* «Apud nos quod non licet foeminis, — oveits xopomo COROPUT cb. Hepe-
mny, — aeque non lcet viris et eadem servifus pari conditione censeturs
{pera, v. 1, p. 455), T. .0 ¥ HAC TO, YTO HE pa3peltaeTes #ellllHe, He AD3BO-
Blg TUKKE W OMYMHWHAM, B Ha TeX, B Ha APY['HX HARAraKred OXHHAKOBHE
OOYIANINOCTH 11a PAaBRKX YCAOBHAX.



JIEKHIMS NBEHANLUATASA

OILHA U3 CaMbiX XapaKTepHUX oCoOeHmOCTeld HHIMBUAVAIDb=~
HOf CEMBH COCTOHT B TOM, YTO C €€ YCTAHOB/JCHHEM BJIACTLIO
HAJ NETBMH IIOAL3YETC YXKe He OAMH TOJBKO orel. Psaaom
C MMM TOABAACTCS MATh, TAaK YTO ceMeflHAaA BIACTB € 3THX
NOp CTAHGBHTCA YACIOM OOOHX Cympyros. Kpome srofl oco-
GEHHOCTH, ¢ KOTOPOH Mb! GaHMKEe NO34AKOMHUMCA B HACTOsINEl
JEKIHY, CHeRYeT OTMETHTL ele W SHaYUTEAbHY0 IIepEMeny,
NPONCUIEINIYI0 BO B33dHMHBIX OTHOWEHHSX OOOHX ROKOJeHHH,
COBOKYITHOCTL KOTOPHIX COCTABAAET cembio. M3 mpas poaurenelt
BLITEKAIOT H OO0A3aHHOCTH, HEHCMONHEHHE KOTOPLIX MOXET ApU-
BECTH K MNPECISAOBAHHIO MPOTHB HHX €O CTOPOHLl 3auRTEpC-
COBAHHEIX JHU, NMOAREDIKHBAEMHIX POCYJapcTBoM. B ceow oue-
Pellb, 3TH HPEeCAefOBaRHs MOTYT HEPEAKO [IPUBECTH K NPEKpa-
HWEHHI0 BAACTH TOTO H3 DPOAHTENCH, KOTOPHIE 3a0yI0TpedHn
€10, H K Mepexoly HEKOTOPLIX ero NP4 K ero 3aMecTHTEN,
K onexyny. Tenepr yxe He ceMefHbIT coBer HaGa0JIaeT 3a
NPOABAEHHEM DPOAHTEALCKON BAACTH M OIPAaHHUHBAECT €€; Ha
CTpaxKe HHMTEPECOB AeTed CTAHOBHTCH IOCYAapcTBo, Habawaato-
Iee 32 TeM, KaK POZATENH IOABL3YIOTCA CROEH BAACTLIO. Bosb-
mag 9acTb NPUBMAETUH, KOTOpHIMH Obll Halened OTed Ipu
NaTpHApXaJbHOM CTPOe, HCU3aer, a MMEHHO: OPABO HA XKHU3HL
H CMEpPTh, TPAaBO AMMIATL Jetell cBODOAL, MPaBo OTHYMAATL
HX JHYHOCTBL TPETHUM jullaym. M3 Bcex 3THX Npas, KOTOpbie Obiin
KOTAA-TO nperocrasieHsl patria potestas, ocraeres Todb-
KO OANO — MPABO HaxaabBatTh, DA H OO yMajiNoCh, MONAB IOL
KOHTPOJAR MOCYAAPCTBA M CYAEOHOH BAACTH,

XoTs HHAMBHAYaJbHAA ceMbd CuHTAa CBOUMH TOJABKO Tex
HeTefi, KOTOPHE PORRANCE OT 2aKOUHOrO Opaxa, HHTEPECH
Jerell, pomieHRLIX A0 Opaka, OolAH TaxkKe FapaHTHPOBAHbBL
TEM, YTO OHM MOTJH OGBITb Y3AKOHCHH TIOCAEIYIOIMHM GpaKkoM
HX poauTeacH HAH OCOOLIM paspelieHHeM TAABBl TFOCyRapceTea,
4 HeKOTOPOEe BpeMd Takke H raanbl Lepksd. Ho n mocae sToi
VCTYNKA YYBCTBY UYENIOBEKOMIOOUA ¥ CIPABEANHBOCTH HHIM-
BHAyaJbHAA CEeMbA MNPOAOANKAET AedaTb, KaK H MPH NaTpHap-
XaAbHOM CTPOE, PAIUUMe MEAAY ACTBLMH, SABHBUIHMUCA IJIOAOM
cB0GOHOH a00BH, H TeMM, KOTOPBIE POXASHEL B 3aKOHHOM
fpaxe. DTO He 2HAUMT, OKHAKO, YTO TOABKO MOCAEKHUE Haje-
JAEHEl OBl npaBaMu., Fle34akOHHODOMACHHBIE TAKKE HMEIOT HX,
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HO HX TIPaBd MeHee OBUWNPHE H OOLIMHO CBOATCH K NpaBy Ha
fpornuradue 19,

Vhacnefosas or cBoel npeiliecTBeHHHLB (IATPHaPXaNbROU
CeMbH) HBCTUTYT (MKTHBHOTO POACTBA, YCTAHABIAMBAEMOro Iy-
TEM YCHIHOBJEGHHA, WHANBHAYAAbHAR CE€Mbf CBOAHT <CBA34HHLIE
C TAKHM YCLIHORJSHHEM NIPaBa H OOA3AHHOCTH K HX HOPMAJLHLIM,
CIpaBeARMBLIM pasMepaM. Y TDATHB XapaKkTep HCKAIORHTENbIO-
CTH, KakOff OHO HMMeN0 BO BpeMeHa Narpuapxarta, OHKTHEROE
POACTBO HE MEIIAeT YIKE Teneps CBOOORHOMY TNpPOSBASHHMIO H
poAcTBa (H3NYECKOTO. [IpHeMHBIH CHIH HE MOPHIBAeT CBA3H CO
CBOHM POJHBIM OTHOM H COXPAHACT NPABC HACACAOBATL eMY.

[lpu maTpHapxalbHOM CTpoe CBA3bL pefeHKa € OTIOM UMesa
XAPAaKTep CBA3H M3 BCKO KH3HL. Temeps 3TO yXe He Tax,
noTOMYy UTO BO BCeX CTPaHax 33aKOH YCTAHaBJIMBAaeT npe-
g, 33 KOTODHIM BcsIKad cemefiHasd BaacTtb Heus(exkHO mnpe-
KpauaeTcH,

TakoBH pasiuyHble MOCACACTBHS TOH BEANMKON IMEPEMEHES,
KOTODYIO YCTAaHOBREHHE HRAHBHAYaSbHOH ceMby npouaae.no B
TONMKCHUH  AeTeil, .

HaM neofX0oguMO OCTAHOBHTLCA HA HEKOTOPLIX U3 3ITUX NQ-
CAEICTBHit H, MpeXAe BCErO, HA CAMOM BRXHOM H3 HHX — Ha
3aMeHe OTLOBCKOfl BJACTH BAacTbie ofoux poaurenedt. Kakum
oﬁgasom COBepIINIach 3Ta 3aMeHa?

O3HHKHOBEHHE €€ TEeCHO CBA3AHO < 3Mapcunaunefl xewsl
# npuofpeTenneM e Bce Gogee H §0A€€ 3aMETHOrO 3HAYCHUA
B HHAMBHAYanbuod cembe. C TOrO BpEMEHM, Kak MYXK, NMEPecTas
OLITh TOCIOAHHOM KeHEHl, AeNaeTCs €H PaBHBIM, AOAWHA Oulaa
TIPOH3CHTH TIYyGOKAR TepeMeHa BO B3AHMHBIX IPABaX POAH-
Tesed No OTHOWEHHIO K AeTaM, MaTe Onia npuzpava Arparh
NpH HHX TY POJb, KOTOPAs NpCACCTAaBMeHA el caMoil mpupoiof.
C apyroft cTopoHn, ceMefiHad BJAACThL CReEAACE X NPaBy BOC-
THTHIBATL JeTel, M Tax Kak ¢ CaMOre pDaHHer0 MX BO3pacTa
3aGora o0 3TOM JAOAMNAack, riapHBIM O0pa3OoM, HA MATh, TO B
pesyabTaTe IOJXHA OHIA NOAYUHTHCA CBOEro poja nepeMeHa
poaeii. [To kpajiHefi mepe poap MaTepd CTajsa JOMOJAHATHL POJb
OTIA, TaK Kak 06a Cynpyra ObLH OAHHAKOBO 3aHHTEPECOBAHBI
B BOCOHTaHnH pereil. TaMm, rge oruopckas saacTb OMaa <aa-
Gee pa3BATA, HATIPDHMEP, ¥ CJAABSH, 3TA flepeMena [TPOH3OWLIR,
OYeBUJHO, TOPa3fo0 paHLIe, YeM Yy IAPYTHX Hapoaos. OaHol ua
KeHCTBUTENLHO XapaKTePHLIX OCOGEHHOCTEN CRABAHCKONO Ipa-
Ba OBJIO DPABEHCTBO NpaB OTWAa H MaTepH. Mate B Takof xe
Mepe, Kak H OTell, MOXKeT TpPeGoBATL OT AeTed MOAYMHEHHS M
MMOBHHOBEHHR C CAMOrO DPAHHErO HMX BO3DACcTd, d 3aTeM NOA-
ACPKKHM N COAEPIKAHMS €€ Ha CTAapocTH ger. UYToltl YCTAHOBHTDL

12 KOBaleBCKHA BCC Ke CMATUZET XaPAKTOPHCTHKY NONOMEHHR TaH HAIN-
BAEMRX ¢H¢3AKONHODOWIEHEHX» B OypayvasnoM oduectse. Ha camom iene
CaN HAXOAATCR HA NOJMMEHHH COBEpIUEHHD OTBepXelHuX. — [pus, ped.
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8TOT (aKT, OOPATHMCH K DPYCCKOMY 3aKOHOAATEALCTRY. Yike
tawdaHast ¢ XVI0 B, Mbl HAXOAMM IOPHIHHECKME TEKCTbi, CAMBIM
OYEBUAHLIM 00PA30M  CBHAETENBCTBYIOU(BE O DaBEHCTBE Mpap
MYXa 4 KEHH 10 OoThoweHH0 K AeraM. CyaeSuuk HoarHa
I'posnoro, ¥Yaoxenue wnaps Anexces MuxaiinoBuga, muorpe
OPHIMYECKHE aKTel H B OCOOCHHOCTH HAOAPOOHOE ONHCauHe
fIOBCEANEBROM MU3HH, CAEAAHHOE B 3anMUCKax 3HamenntToro Ko
TOWKWXHHA, Dycckoroe smurpadra XVIL B, paagymuo npuugro-
ro B [lIBenun, —BCce 9TH HCTOUHHKH HE OCTABARIOT HHKAKOLG
COMHEHHA B TOM, HTO NEXAWAA HA AETAX OOA3RHMOCTD MOCHAY~
UIAHKA H IOKOPHOCTH OTHOCHMAACL ¥ OGOMM DOZUTENSIM M UTO
MaTh, TAK X KAK M OTel, peliana UX cyxsly, TO 3acTaBAss
MX MOHTH B MOHACTLIPb, TO KaBasg HM pa3pelueHye Ha BCTYII-
JseHde B Opak, TO NpUHYKAEAd HX BMecTe ¢ c000ii X0OPOBOALHO
€TaTh XOAOMaMH, 4YTOOH ofecHeuHTh cefe CPeiacTBa K CYIe~
CTBOBAHMIO HWJH 3aHATE BHRHOE MECTO CPEAH YeaAlH, OKpYy-
#apuiefi waps u Goap, B cayuae cMepTH orTuHa BCH <CeMeRHadA
BAACTE TEPEXOJHAd B PYKM MATePH H OHA OjHA MOABL3OBANACH
BCEMM TepeYHCACHHLIMH BHIILE NpaBaMu ¥,

(epmarckoe Mpapo L0 B TOM OTHOLIEHHWH [0 TOMY Ke
{TlyTH, YTO H pycckoe. B IpeBHHX HaMATHHKaX, CIDaBEAAH-
8o 3aMeuaer lliToO6e, OueHb Man0 COBOPHTCA © MpaBax Ma-
TEPH, TAK KAK caMa OHa OBNA [OJYHHEHA BJAACTH MyKa.
Ho uem Oosnee oOHA CTAHOBUAACE HE3aBHCHMOH, TeMm Oogaee
YBOAHYHBAIHCD M €¢ Npasa OTHOCHTeAbHO jgerefl, IlpH ushu
OTHA OH CaM OPOAONKAST HIPaTh NEPBEHCTBYIOWIYID pOAD,
€0 NOCNe €roc CMEpPTH OTUOBCKAad BJACTb NEPEXOAHT B DPYKH
MATEPH, XOTH HEPEAKO eft RPHXOAHTCA NEAHTb 3Ty BAACTD
< omnexynom **

Tak, no craryram Cecra (Soest) u Bamfepra (oTHOCAUWMMCR
& XVII B.), ona uMeeT Nparo AaTh HJAH HE IATh CROE COLAacHe
#Ha Opax, yrpoxkas OCAyWHHKY JHUIeHHeM HacheicTsa. B cay-
yae CMepTH OTLA ONekd MO NPABY {IPHHAANEKUT MATEPH, €CAR
TOMBKO OHA HKe BHIILET BTOPHuHO 3aMyX. TAKOBO NOCTAHOBJAEHHE
BAKOHOB BECTMOTOB H  OVYPryHAOB, CTATYTOB HEKOTODPLIX IO
posos lepmanun H ucIanackux ['par. B KauecTBe omnekynum
MaThb [OJAB3VETCA TeMH e fpaBaMil, 4TO M OTEL, BIJAOTL AD
npaBa MOABEPraTh AeTefl rojiecroMy 1aKasaHuw. Bectrorckuit
22KOH TOBODHT 00 3TOM Broase onpemenenno: «Flagellandi
tamen et corripiendi eos (filios et filias) quan-
diu sunt in familia constituti patri quam matri
potestas manebits [oTel, Takike Kak W MaTb, COXpaHset
fipaBO OHueBaTh H 6paBnNTbh UX (CHIHOBEH M Aouepeil) Bce Bpemsd,
fioKa ond mueyr B cembe] (IV, 5, 1).

Naxe B cayuae, €cIH Marhb HC HAsHayena onekyHuef, ne-

* M. &, Baglumupcxui-Bydanos, nir. cod., crp. 135.
« J Stobbe, Handbuch des deuischen Privatrechts, Bd. IV, 1884, S. 303,

135



TH OCTAOTCA NPH HEH H NOPyHAOTCs ee 3adoTaM, Mo kpaided
Mepe Ha BCe BDeMs ee BAOBCTBA. [lOATBEPKACHHE 3TOMY MHEl
HAXOAMM B AATCKHX 3akoHax 1241 r, Tax JKe KAK B aHTAO-CAK-
couckux (3axon HMua, ct, 38). UacTo BAoBa xHAa HenojeaeH-
HO{t CO CBOWMH IeTbMH M B TAKOM CAYY3C 24BEALIBANA HX HMY-
MEeCTBOM COBEPLUGHHO TAK JKe, KaKk M OTEl, HE HMed, OAHAKO,
npaBa OTuykKIaTh ero. loacOHbil cayuyail npelycMOTPeH roc-
JAPCKHM CTATYTOM ¥,

Ppannyasckoe npase GLAG, NOBIARMOMY, (oJaee KOCHEIM, [Ipo-
HHKHYTOE DPUMCKHMH HAEAMH, OCOOEHHO B TOH YACTH KOPOMEBCT-
Ba, KOTOPAasd HA3BIBANACH «CTPAHOH MHCAHHOTO NPaBa», OHO CO-
XpaHuso otyacTd patria potestas Jurecr. Kyromu XIII B. .
H Jaxe OoJjec MO3IHHE TOBOPST O NpaBe HAKA3biBaTb, ENHH-
CTEEHHOM OCTATKE OTHORCKOH BAACTH, NPHHAANEKANIEM HCKAK-
YHTEALHO FJAaBEe CEMbH; OH MOMKET MOJAb30BATBCA HM KAk NG -
OTHOLUEHHIO K JEHe, TaK M Mo OTHOWeHUI & JeTsam. OO sroM
CBHAETENLCTRYIOT U JAokyMeHTH HopManaHy, Tak Kak B HHX
NPAMO TNIPH3HAETCH NPAaBe OTHA §e3HAKA3AHHO MMOIABEPTaTe NO-
608M BCeX, KOTOPHE HAXOARTCH €N samesgnie (B ero gome) ¥,

‘Onnako, no ceuieTensCTBY BHOMD, HEkOTOpUE (paHUy3ckue
KYTIOMbl (ARJISAIOMAECS, NPABIa, UCKAIOUEHIICM), A HMEHHO, Ky-
riomst [Haprpa, Ularoned-an-Tumeps, Jp&, Monrtapxu, B}mm
NPU3HABAAM, UTO OTEUECKAst BAACTb TIPHHANIeHHT Geapasnauno
O00UM CynpyTraMm ***,

[Tepefinem Tenepb K H3VUEHHIO APYTOH OTAHUMTERLHOH YEPTHE
HHAMBHAYAJILHON CEMBH H [OCTapaeMcd PEUINTL BONPOC, Ka-
KHM 00pazoM BJACTL poauTeaeli us Sonee HAH MEHEE HEOrpaHu-
yeHHOMH, KakOH oOHa Obila BHAyade, NPEBPATHAACHE BO BAALTH
Ol PAHHYEHHYIO, HAXOIAWLYIOCA NOA GAHTEADHBIM — HAA30POM,
BJAACTb, 3J0OYTOTpeb/ienne KOTOPOH MOMVIO BBISBATL (HhOpPManb-
Hyl0 Kajo0y, 4YTO MOTJIO NPHBECTH K NPHHYIHTCIbHOMY ee
npexpaillednio? 2Ta 9BOMIOLUA NPOUCXOIHIZ OYEHL MELIEHHO.
Bo muorux c¢TpaHax EBponbl oHa ¥ A0 CHX [Op He MNpHBEJAA
ellle KO BCEM YKA3aHHBIM BLille NepemeHaMm. Bo dpanuuu eme
B XIIl B. orell uUMes  NPaBC HAKA3HIBATL CBOLIO ChHIHA, H TOT
He MOT aA0BaTbCd HA 3acynorpedaeHune 3TuMm npasoM. Copa-
IHBAETCS, KAKHE Ke BIIOJHE TOUHLIE IPAHHIEI ITOAOMEHL My
Terlepb COBPEMCHHBIM (DPAHUYSCKHM 3akoHozaTenbcTBoM? OTBe-
TOM HAa 3TOT BOMNPOC MOTYT CRYXKHTh CIelyIOHIHE cl10Ba Buoas:
«U10 e KacaeTcd NPaBa OTEUECKOrQ HAKA3AHHA, TO OHO, CaMG
codoil pasyMeeTcd, OCTalOCh 3& OTLOM CEMEHCTBA: 3TO, Kak
rOBODUTCSH, «HEOTHEMIEMAas M HEeOTUYKAREMAA» YACTh €ro MpaB;
HO OTell Jo/AkeH OBITh, eCAH He CnpaBelduBLIM, TO IO Kpaii-

* Bce sTit daKThl TuLaTeNbHO cobpart ¥ Krauf Die Vormundschaft, Bd, I,
S. 247, Bd. II, S. 677—679.

= D V:oltet_ Précis de {'histoire du droit francais, Paris 1885, 422
*he Ibid., p. 426
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Hell Mepe yMepeHHBLIM B NOAL3OBAHHH 9THM npapom» *. Che-
AOBATEAbLHO, MO 3TOMY DYHKTY MBI He BHAHM HHKAKOPO MpO-
rpecca, [ipaspa, OGonee BHHMATEABHHII K MHTepecaMm JeTelt
peBomONMOHRDIH  3akoR 1790 r. pemna orpaHpuMTh Npasa
OTIA, YuYPeIHB NPH HeM CeMEAHMI COBeT, koTopuili 06sA3aH
6bl7 BLICKA3BIBATL CBCE MHEHHE O HEQOXOMHMOCTH H O Xapak-
Tepe Hakasanna. Ho Tax kak NoJoOHBIE COBETH Yike€ HE B
HAIGKEX HPABAX, TO CBOA 3dKOHOB He HHTepecyeTcs HM# OoJblie
#, B KOHUE KOHLOB, [PaBC HAKasbBaTb OCTaNOCh B DPYKAX
OTLA HHYeM He orpaHuyeHHbiM. MHade olcTouT Ao ¢ APYTHMH
ero npeporaTHgaMy., EcAH B OpolllloM CTOMETHH 34 OTLOM
COXPAHAROCL elle TpaBo TOCAINTE B TIOPLMY CBOEro CBHIHA,
Aaxe B3pocsoro, mpH nomown «letitre de cachet», 710
Terneph TAKKe «IpHKaski 00 apecTe» HCUESAH, PA3JiefinB TAKHM 00-
pasoM CyIb0y TOrQ HAIEJNeHHOr0 APOU3BOABHOH BAACTHIO NPARM-
TEALCTBA, KOTOPOE HX BHIAYMano. BoT W BCe yayullendd, npu
NOMOUH KOTOPLIX JIyX BPEMEHH CMSATYHA CYPOBOCTh APeBHHX
BpeMen. M ecan HeoGXOZMMOCTH TPHHATHR Mep A1 Orpa)ie-
HUA HHTEPECOB NeTell BCE Xe He OueHb UyBCTRyerca Bo Ppall-
UHH, TO 3TO IOTOMY, YTC HpaBsol ONEPEIHJH TaM 3aKCHDL

[locae 5TOro HMKTO He YIAMBHTCA, V3HaR, uTo B PoccHH, rie
elle HEJABHO NOJb3YIOWNEeCs ACBEPREM NENATOTH IIPOCIABAJIE
O/1aroaeayus, OKASHLIBACMBIE DO3TOH, NpaB0 OTHA HAKA3BIBaTh:
IPU3HAETCA H MpUMeRsAeTcd B MOoAHOH Mepe., CBOA 3aKCHOB,
cocTaBieHHBIE npu Aaekcee MuxafioBnue, 3anpelaer cyaam
MPUHUMATh KaAo0L AeTelt Ha avpHoe ofpauieHue poaurenci **;
€CNH KE POAHTENH COPAMANOTCA ¥ BAACTAM ¢ NpockGoil no-
CalHTh HX JeTell B TIOPBbMY, TO 3Ta npochda NOMKHA OblThb
YEOBAETBOPEHA HEMENJIeHHO, 06e3 BCAKOTO NPeiBapUTeNLHOIe
creacTBud. He aymas GopoTees € TAKMMH HpaBaMH, OCTaB-
MHMHCA OT WpeXHUX Bpemel, Exatvepuna I, croab npocaas-
JeHHasd 3a CBO#l AVX ryMaHHOCTH, yupeadaa B 1775 r. daxe
- CelHaNbHEe TIOPbMBLL AT HEMOKOPHEIX jeTeil, NpPeloCTanHB
POAMTENAM TIPABO 3aKMIOYaTL HX Tyaa ¥F%,

HanpoTtus Toro, no repMaHckOMy NpaBy «e€cAd OTel 3J0-
YyROTpeOAfeT INpeAOCTABACHHLIME €My  IpaBaMH, — ICBODHT
MtoGGe, — 3TH ppaBa MOrYT OLITE Y HETO OTHATH!, B TAKHX
CAYYasdxX ero 3aMelajorT ONeKyHOM». TakOoB0O NpPaBiio, yCTaHOB-
JeHxoe sakoHogateabcreami [Ipyccun, CakcoHHH M Hek0TO-
puix kKaHTOHOB IllBefinapuu. Yro e Kacaercd MOJSb3OBAHUS
npaBOM HakasaHus, TO npycckuii Landrecht npusuaer 3a
CHIHOM T[PaBO XAJOBATBCH HA JypHOe OOpailleHHe oTla, H
rocylapCcTBO OKasblBaeT €My B 3TOM CJAyYde NOJHOE COoAeil-
creue. Orten, kpoMe TOro, He MOMET NOCAIUTL CBOCFO Chiua

* Ibid., p. 425,
** XXII, 6.
sk M. @, Bagdumupcrui-Sydancs, uMt. coy., ¢Tp. 140,
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B POCYAAPCTBENHVIO TiODBMY, HO €My RO3BOMACTCH XogaTafi-
CTBOBATL, 4YTOOL €rec CHH4A MOMECTHAH B COIHO H3 BOCHH-
TATENBHHIX YUPEXKICHRA JAA MAXOAETHHX HPCCTYMHHKOB; AMS
3TOr0 HYXKHO, 9T00Bl ChIH OBIA HE CTApUIE ABEHARUATH JET M
uToOH HpoChOa OTHa Onaa HANHKeHA YBAWHTENALHOM.

TaxgM o0pasoM, KpOME pPeROJAMMIHOHHOID 3aOHORATENbCTBA
1790 r. ¥ HEKOTOPHIX HEAABHHX 3aKOHOB [e€pMaHuu, HHrie He
BHIHO 3a60THI OFPajHTL JAeTeH OT 3noymoTpeSaeHHil, B KO-
TODHIX DOSMTENMH MOTYT OK23aTLCR BHHOBHBIMH HPH IIOJBE30-
BaHMA CBOHMM NPABOM HakasaHWsl. HymHO ROMHTL CpenH pyCcckux
KPeCThbAH, YTOGH MOHATH, KAKGE 340 MOKeT IpOH3OHTH Of
Tako# 3aGHBUHBOCTH. )

Mano 3alotack 06 OTpaHMYEHHH DPOAMTENLCKOH BAACTU TO
OTHOUIEHHIO K JHYHOCTH pebeHKa, COBpeMedHH 3aKOHOAATEND
OKasLIBAETCH ropasac 6Gogee BHEMATENLHELIM K TOMY, 4TO Xa-
CaeTcid HMYHIeCTBEHHEIX OTHOWEHHA. ¥Xke B naTpHapXankHylo
9MOXY BO3HHKAO TO, 4TO N0 HPUMEpPY PHMJAAH HA3BakH peC u-
linm, T e JAuYHAA CcOGCTBEHHOCTR ChiHa. Takasd COOCTBEH-
HOCTE JAOMKHA Obia SHAUMTENBHO VYBEAHUHTBCH € TEeX nop,
HAK PasfoKeHHE MATPUAPXANLAOH CeMBH CO3AM0 BO3MOXKHOCTH
CBOGONHO pPacnonarath HMYIECTBOM [IyTeM 3aBemaHus. Chi,
elie He OocrOGOIMRMUCA M3-TIOJ BAACTH OTUA, MOT TAKHM 0O-
PasoM IOAy4yatTh RAPEHHA H AAKE HACIEA0BATh HMYLLIECTBO
TOrQ, KTO noxenan OW COCTABHTL B €ro IMOAb3y 3aBELIAHHE.
DT0 JNTHOE HMYLIECTBO HeOGXOAHMO Oblt0 oxpauuts. Y co-
BPEMEHHEIH 3aKOHOIATEIb HAMEN HYHBIM, OCTABAAS OTIHA Xpa-
HUTENEM HMYIIECTBA CBOHX HETEil, YCTAHOBHTBL H3BECTHLIE Opa=-
BUJIA YTIPABACHHSA 3THM HMywlecTsoM. Heucnoswenme HX MOWP?
TMPHBECTH K OOGPALUEHHIO K BAACTAM H 3aMELEHHIO Helo0poct-
BECTHOTO H PACTOYUTENLHOrO OTUA ONeKyHoM. [epMmanckue 3a-
'KOHH B 9TOM OTHOLDEHHH OueMb MeJAUTHYHH: OHH OTJHUAOT
rexyani, ROXOHAMH KOTOPOTO OTCH HE MOXeT [OAB30BATLCH,
0T OCTAALHOPO WMyulecTBa IeTefi. 3TO NMocregHee YIPaBAAeTCA
OTLOM B HHTEpecax IeTel ¢ TpaBoM y3ydpycmia, T. €. 06-
paileHust JOXOR0B B CBOK NOAb3Y, HO C VCAOBHEM, HTO
PACHOPAAMTLCA HEABIMKHMMbLIM HMYIECTBOM JleTell OH  MOXET
TOJABKO N0 Oco0OMY paspeIeHHIO, MOAYYEHHOMY OT CcyAeSHOH
BAACTH, HAH OT HA3HAYEHHOTO ¢ 370l Heabw onexyua. B pHze
TAPAHTHY PeGeHOK MOAYHAET 3aKAAAHYIO HA HMYIIECTRBO, NpPH-
Hainekamee OTHy *.

He BraBagch B pansheiiilnie nOAPOOHOCTH, Mit TOABKO CK3-
JKEM, UYTO DYCCKRII 3aKOHOMATEAb CTPEMMACH AOCTHIHYTh TOH
ke Iedd, OOLABHE UMYIIECTBO AeTell COREPUICHHO OTAeAbHLIM
OT HMVUIECTBA OTU2 M IIpH3HABAs 32 NOCACAHMM JRulb O0bIK-
#OBERREIE NpaBa OMEKYHa.

B repMaHCKHX 3aKOHAX MEl HAXOIHM, KDOME TOro, Npeiccras-

* J, Stobbe, op. cit., Bd. VI, s. 349.
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JEHHE BO3MOXHOCTH BCErja OOpAlIaTheA K BAACTAM NDH Masef-
uiell HENpaBHJALHOCTH, AOTYILEHHOH OTLOM B YNPaBACHHH HMY-
WeCTBOM JeTed; 3aTéM MpaBo TpeboBaTh OT OTUA B CAy4ae
BTODHYHOIrO Opaka, 4To0L OH CAOKHJI ¢ cefs 3TO VIPaBICHHE;
H, HAKOHEN, BO3MOMHOCTL B JAO0H MOMEHT TONOXUTE Tpelen
HeZOOPOCOBECTHOCTH WM DACTOMHTEALHOCTH OTHA 3aMEHOH €ero
ONEeKYHOM.

Bzamen Bcex mpas, O KOTODHIX MBI VKE TOBODHJM, BCe
COBDEMEHHLIE 32KOHONATENbLCTBA HAJArOT Ha POIUTENSH OAHY
00S3aHHOCTE, OGA3AHHOCTE KODMUThH CBOUX Jereidl, KOTOpHIe,
B CBOK OHepeib, CTaB COBEPINCHHOAETHHMH, AOMAHLI B Cay-
Yyae HaAOOHOCTH MOANEDKHBATL CYIIECTBOBAHME CBOHX POJH-
Tened, DTa p3auMBad OOA3AHHOCTE TOWHO VCTAHABJAUBACTCA
pycckuM 3akoHogateabctBoM XVl B, woTopoe B 3TOM nyHKTE
COXPAHSieT CBOKY CHAY H 10 CHX HOP, a4 TaKKe PaIHYHBIMH
saxoHamu [epmanum ¥ Ppanunn. IIpaso Ha ajaumeHTH npes-
cTapadaeT co00ff HACTOMBKO HIEMEHTAPHOS NPaABo, UYTO €ro
PacOpoOCTPABLJIM, MOA YCJAOBHEM B3AHMHOCTH, H HA HpPHeM-
uwx fgetefl. Yro ke kacaerca aeredl noGOYABLIX, TG POAMTENH
HE AOJKHB pPACCUHTLIBATL HA HHUX, XOTH CaMH H OOd3aHH
3a60THTLCA O HHMX AC HX COBEDIMCHHOJETHH, a B CAyuae He-
paboTocioCOOROCTH, TO ¥ A0 CMEPTH.

B aToM, BUOpPOYEM, EIHHCTBGHHAA OOA33HHOCTL poLUTENel
N0 OTHOLIEHHIO K HX HE3AKCHHOPOMACHHBIM AETSIM, A2 H TO BO
PpaHlUuH, NOCAE HEYIAUHOI MOMBITKH PEBONIOLUHOHHOTO 3aKOHO-
JaTesbCTBA A3Th HE3AKOHHODOKAEHHHIM TaxHe e Tnpasa Ha-
CelOBaHNA, KAK H 3aKOHHLIM AeTdAM, kozexc Hanoneona sza-
MPeTHA HM Jdxe DasbiCKHBaTh OTUA; 2 3TO 3HAYHIO APOCTO-
HalpoOCTO JHUIUHTL HE3AKOHHOPOWIEHHBIX AeTell CIHHCTBEHHOTO
ApH3HAHHOPO 3a HuMu npaBa. M Buoas npas, xoraa, fpo-
LUTHPOBAB MpecaAcByTYl0 cTatblo 340 xoaexca, rosopur: «Mrax,
. PasBICKMBaTL OTIA 3anpelieHo, CheaoBaTenbHO, ydacTh KeH-
HHKA H ee pefeHka OvieT 32BHCETR OT BeAHKOAYIIMA OTLA.
HeposmoxHo po Taxoft cremesn (A OB NPUOABHA «HAUBHO H
OAN0») HTHOPHPOBATE CJ20DCTE YONOBEYCCKOrO CCPAUA H Tak
COBEpIUIEHHO NPHHECTH B IKEPTBY HE3aKOHHOPOWKAEHHBIX Je-
Tein *,

Yrobul IMOKOHYHTb € 3THUM GeriuiM 0030pOM HOBBLIX OTHO-
piesnll, YCTAHOBHBIUNXCA MEXKAY OTIOM H JAETLMU, CASAYET ewe
VyKa3aTh Ha UX COBEPUICHHO BpeMeHHWIH XapakTtep. (Cnpaunin-
BaeTCd, KaK 3TO MOMNO noayuyutbea? Kaxum ofpasoM, oT-
MpPaBJAACh OT PHMCKOTO noHATHA O patria potestas, npe-
Kpaiaomeiica TOJbKO €0 CMEPTeI0 OTU2 HAM nocie §op-
ManbHOR DMAHCHNAUMH CLIHA, €BPONEHCKOEe 3aKOHOJATEAbCTBO
MOMJIO ACGHTH JAO OrPARHYECHMA OTUOBCKOH BAACTH BPEMEHEM
RETCTBA H CaMOH paHHeld WHOCTH?

* P, Viollet, op. cif., p. 393.
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Oreesas Ha STOT BOMPOC, A CKAXKY, 49TO Ve B OYEND
OTAaJIcHHHE BPEMEHA CUMTAAH HBYXHBHIM PACIIMPITL HOPHAUYC-
OKHe TIPaBa CHIHA, HAXOLALLErocs HOA ONEKOH OTIA, MO Mepe
TOTO Kak OH BLIXOMHJA H3 RETCKOrO BO3pacTa H Bce Gonee u
Gosee OBnAAEBAA CBOMMH IYXOBHLIMH W (QUSMYECKHMH CIO-
COOHOCTAMU. JTO OOLIMHO YCTAHABJHBANOCh HA OCHOBAHHH UHCTO
BHEIIHHX NPH3HAKOB, HAOPHMED, MO NOABIEHHI BOJOC Ha
JHIE, AW NMYTeM HCHBITaHHA A0A0KOM KB MOHETO#, IpUYeM ecau

'PeOEHOK BHIOHPAX H3 3THX ABYX NPEANOKEHHBIX €My NpeaMeTos
' MOHETY, TO 3TO CHHTAJ0Ch HOKA3aTEJIbCTBOM TOIO, UTO OH Vike
BLitlie]l W3 NeTCKOTO BO3PACTa’ HAKOHCL, OCOGEHHO MOKA3ATENb-
HHIM MOMEHTOM B 9TOM OTHOLUEHHH CYHTAJACS TOT, KOTAZ OH
HAUMHAT BJAJNETH ODYIKHEM W e3auTh BepxoM. [lpuodperenue
peOeHKoM HOBBIX CIIOCOGHOCTEH MO HeOOXOAHMOCTH BLISHIBAJIO
DaCliipeNHe €T0 TPaxKAaHCKHX npak, [losroMy nclaHien no
AOCTHXEHHH JE€HAZUATHJAETHEIO BO3PACTd MOAYYAd NpPAaBO OHITH
CBHAETENIEM, TIPHCHAKHBIM, CyAbell; QpaHk B 3TOM BO3pACTE yike
NPHHOCHA MPHCATY Ha BepHOCTh Kapay Beauxomy; HaBappckue
Ke THIAABLIO YHKE ¢ CeMH JeT MOTAH AeJaThb 3aBelaHHe, 3aKAl0-
YaTh KOTOBOP U OTUYKAATH CBOE MMYIUECTBO.

Korna paseBuTHe UHIMBHAYAJIU3MA NPHBEAO K BGLIAEAAM H
K COBJAHRI0 OTIENLHLEIX CaMOCTOSTEAbHLIX XO3AHCTB, TO CTajH
YCTaRaBAHBATL CPOK, KOTJAa AOMACH OBIA NPOU3BOAHTHCA pas-
jen MO TpedOBasHIO NeTell, KaK paHblUIe YCTaHABAHBANH CPOKH,
N0 HACTYNAEHHH KOTOPHIX pACUIHPAAach HX AeeCnOCOOHOCTH.
[Ipexkae BCEro OLIO 3aMCHEHO, YTO OTAEJILHHE X034iicTsa
BOSHMKAJAH TMOCTE TOTO, KAK CBIH JOCTHran MNOJOBOH 3pe-
JOCTH, OCOOEHHO NOCAE TOrO, KAk OH CTAHOBUACH CHOCOGHLIM
colepkaTs caM cefd, ONnAYMBATL CBOH PAcXoflbl COGCTBER-
HHIM TPYAOM, H OCTAHOBRAHCH HMEHHO HA 3TOM MOMEHTE €ro
WKH3HH [R5 YCTAHOBJACHHA CpOKA, G HACTVAMEHHH KOTODPOTO
OTel] yae HE€ MOr 3ACTaBJATL CHIHA KHTb HEPasielbHO C HHM.
Tak OBJIO YCTAHOBJACHO BPEMH, KOTAA HeJIOBEK Zeaaacd co-
BepIIEHHOAETHEM, Iae B 25 aer, a rae B 20 uan 21 roa.
270 mnpouzownc B [epmannu okxoic moaosunwt XHI B, B
snoxy pedakuun Ulsa6ckoro 3epuana, B Jlwree npubansk-
Teabdio B XIV B, B Doremun B XV B, BO $panuuH B TOH
yaCTH, KOTOPas HE MOABepriack BAHAHWIO PHMCKOrO Tpasa, —
B 3M0XY PelakTHPOBAHHA KyTioMoB, $panHuysckue ODHCTHE
XVII crodetust, wanpumep, JlaMyaHbOH, XOTe:A, YTOOB BOMDOC
O COBEPIUEHHOJETHH OB pPeUIeH Pa3 HaBCeraa H KPOME TOFG
Aaf Bcex Oes pasauuua. [Io MX MHERd, OTHOBCKAd BIACTh
AOMEHA OBIAA BIOVIHE NPABOMEDHO MPEKPAIATHCH, KOTAA ChIHY
Mcnoauanock 25 ner. 3akod, M3gaHHBIA 28 aprycra 1792 r,
oCcyliecTBUN Keaanua JlamyaHbOHA, TNOCTAHOBUB, UYTO COBEp-
MICHKONETHHE HETH BLIXOZAT M3-NOA BARACTH OTHA. Hecxomrko
MCCSILIEE CNVCTA COBEpIICHHOJETHE Golio onpedeneHo 8 20 aer,
Takoe OKOHYATEALHOE DeLICHHE STOFQ EBONPOCA NPOH3OIUIO,
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sApoueM, TOALKO BO Ppannnn. lepmaHud 30 cCux 10p HO-
BOALCTBYETCA B STOM CTYHOUICHHH OAHHMH JHIUB JOOPLIMH IIO-
axenanusimd. Hano aymats, rosopur UiroG6e, uro HoBuiil rpax-
JAHCKHH KOABKC 3TH MOMKEJAHHS OCYWECTBHT, (AHAKO 3MAHCH-
nauus, ofdsaTenavHas u Ge3MONBHAA, NPOH3BOAHMAA HEH30EKHO
B CHAY ONHOIO TOABKO PaKTa ACCTHXKEHHA HIBECTHOTO BO3-
pacra, BOBCE HE ¢BH3aHA ¢ O0A3ATEALCTBOM JAAfA OTRA OT-
KA3aThCH OT 4Y£CTH CBOEro HMyWECTBA B NOAL3Y COBEPILISHHO-
JAETHErO ChbiHA. JIMlIb B BUlE HCKIIOUEHHR 3aKOHONATENbCTRA
HEKOTOPBIX  E€BPONEHCKHX HAPOAOB 3SaCTABASIOT OTUA [IPUTTH
HA TIOMOULLL ChIHY, YCTDAHBAIOHIEMYCH CBCHM JOMOM HJH BCTY-
nawueMy B Gpax. Tax obcrout geno B BropremOepre, Ipyccud
¥ CakcOoHWM OTHOCHTEALHO MEPBOrO W3 ITUX ABYX CAYHAEB,
a B ABCTDHH — OTHOCUTENLHC BTOporo. MoxHO npeasunerts,
yTo OyAyillee TOTOBHT Y€ 3HAUHTENLHO CMSTYeHHOMY NPO-
H3BOAY OTUOBCKOH BJAACTH H 3TO MOCAEIHES MOPaKeHHe,
Hrak, noapors uTOor, Mb CKaxeM B KOALE B3TOH JeKluH,
gT0 OOWHH pesyAbTAT [POTPEeCcCHBHOIG ABHXKEHHA CeMbH Ha
TMPOTSKCHUH PAAA BEKOB BLIDA3WJACA B 3aMEHE TIOHATHA He-
OTPAHNYCHRON BJAACTH W alCOJIOTHOTO MpaBa HNOHATHeM JO-
TOBOPAa H B32HMHBIX 00A33TeAbCTB. OrpaHHYEHHe TPOH3BOJb-
HOfl BJACTH OTLHA H MyAa, paculMpPeHHe Ipas XeHol H ofec-
fIe4eHHe HRTEePeCcOB JeTefl, OTHIOAR HE HpHBeIA X rudenn
CE€MbH, TOJABKO MOBLHICHH €€ MOPadbHLI# YpoeeHn, Oua no-
BCIOZY C€TaJa HAH CTPEMUTCS CTaTh apeHOH IPOABAEHHSA CaMblX
GJaropoAHEIX # BOSBBLILUEHHBIX UYECTB. Iﬁmaﬁca COI030M,
Bce Gosee n Goaee CBOSOAHBLIM M OCHOBAHHLIM HAa PABHONPABHH,
¢eMbidl B HACTOsSUlee BpeMs MOxeT oO0eCnednTs O0CHM CTO-
pOHAM INOAHOE PAasBUTHE CROCOOHOCTEH, JAaBad BTOMYy pas-
BHTHIO HOBLHIN CTHMYJ B BHAE UYHCTOH MNPHUBA3AHHOCTH, OCHO-
BaHHOR HA B3aHMHOM YBAXKCHMH, €XeJHeBHOM OOMeEne ycayr
d MopaseHOH mnopaepaxe. [lepectae OuTL  yroeramowefi u
MECTOKOl, KakoH oHa Oblnad B NpeKHHE BPEMEHA, CEMbS AB-
JsieTcs Temneph nydiief WKOJA0H AIA fReTeld, Tak kKak ofJaa-
JaeT BEAMKUM AADOM  VYUTh I[IPHMEPOM W 3ITHM PASBHBATH
KaK MOPa’bHOE YYBCTBO, TAK H YMCTBEHHLIE CROCOGHOCTH.
SI TOMBKO UTO HA3BAJA CEMBIO LUKOAOH JeTEd, HO MHE CJAeA0BANO
OBl CKa3aTb NMPOCTO «WKOMICH», TaKk KAK HE TOABKO AeTH OOH3aHbL
el CBOHM BOCOAMTAHHEM, RO H B3pOCANIE MOAH. Bee mbl, 6e3
Pa3IHUHA NOAd M BO3PACTZ, AGMKHB ObITL €l OsarofapHsl 3a
TO YYBCTBO OECKOPLICTHOTO PACHOAOKEHHMSA, 34 TOT AAbTPYH3M,
ceMeHa KOTODOrc OHAa B HAC 3apokuja. PasBe oHa He gBager
H3GM CAMYI0O COBEPIUGHHYH KAapTHEY B3aHMHOIO CaMOMOKEPT-
BOBAHHA, HE TOMC CHRENOTO CaMONQKEPTBOBAHHA, HA KOTODOE
HAC TOJAKACT Bepa B OXHAAHMH BOOOpamaeMBIX Oyayliux Onar,
HO TOTO AOGPOBOALHONG H CO3HATEALHOTG CAMONOMEDPTROBA-
HHA, KOTOPOE CTPEMHTCHE K UCAAM AOCTHMMMDIM, K CHACTBIO
1AM TMOJOCHEIX, XOTOpPOE MOMWeET OblTb HOCTHTHYTO TOALKO
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sTodl ueHodl. He Oyaem e omMGaTLCA: BCAKad MOpPadb, AAXE
MOPadb YTUAHTAPH3MA, TPeOyeT MEPTB: KEPTBH GAArOM, KO-
TOPOE HaM GaH3KO, Al JOCTHXKEHUA APYyroro, Gojiee RaJEKOro,
HO 3aT0 60Mee BEJHKOTO, :KEPTBH HAHIUM TIECAABHEM U Hamled
FODAOCTbIO AAS CYACThsd HALHH, 4YIEHOM KOTODOH MBI fB-
AsieMCsl, M BCErOo DPOAA UeNOBEHEeCKOrD, A 3Ty CNOCOGHOCTHL
K CAaMOIOWEPTBOBAKKIO, pa3se MBI HE NpHOOperaeM ee, HAGAKO-
Has ewelHEBHbIe 3a00TH MaTePH Y KoAbOend croero pefenka
# YHOOPHBIL TPyl OTUA Aks oDecnevenud xnefa HACYILUHOTO
cBOHM Oausxum? Taxum 00pasoM, CeMbsl CTAHOBUTCH BEAMKON
WKOJAOH aAbTPYH3Ma, TOTO aJbTPYH3Ma, KOTOPHIH nponssejer
PEBOJIIOLHI0 B MUPE, TAK Kak, IO 3aMEYATEABHOMY BhipaXeHHK)
Bosuapra, uues AeHCTBHTENLRO BEAHKAd, ACHCTEHTEALHO IAO-
AOTBOPHAA BCerja UCXOLUT OT cepiila 29,

20 Jannan KoBaleBCKHM XapasTEDHCTHKA (YPRYAMOH MOHOTAMHON CEMLH
HE TIONHA H ZajexQ He Bnonie YVAOBIETBCORHTE/REL. XoTd 04 H OTMeuaer
€C OTPHUATEALHEE YePThl, HO HaCTOﬂulEﬁ EPHTHEH GYD}K}’QBHO{Y{ MOMOTEMEN
¥ wero per. PaccymaenmaM Kosanescroro siech XOM#HE GBITh  ILDOTHBO-
NOCTZBACHEL 3aMeYaTLIbHLE CTPaRHIE, [OOCEMILCHIbE MOHOIAMHN i &b~
com B «[IDOHCXOMIEHHE CEMBH, YaCTHOH COGCTBEHHOCTR M TOCYAAPTHas
fiapre B DHzeavc), Cou., 1. XVI, 4. I, c1p. 44—56).

[Monertka Kosanesckoro ofendTh HHAHBUAYAALHYK CEMbIO KAACCOBONG
oflecTsa NPHBOIHT €70 K rpy6oil OMmHOKE OTHOCHTEALHO MOMOKEHHA MaTepH
e 3t0fl cembe, B stoM Bonpoce KoBaieBCKEH NpOiONXieT CBOW -IUHHIO
OUIMOOYHOrQ TOJAKOBAHHA NOJOKEHHA HEeHUHIN B 1CTODHH ol ecTea. Havae
€ OTPHUAEEA (OCOCACTEYIOMErs RONOHEHHA RSHITHHBY apd  MaTtpHapxare
{cM. ppiaMevanne S5} H nONLITABIMHCL S4TEM NPHKDACHTL NOAOMENME MHKEH-
NIHRBE B HATpHapXaabHold GoAbwoll ceMbe (CM. npumedante 13), KosanesckHi
OTHOCHT POSHEMKHOBEHHE «3aMeTHOM DOIHA, «BJIACTHs H T. J. #OHBE H MaTCDRH
K Mosoramid. KopajneBckdil CTOHT 3i€Ch Ha NOsHUHA GYPXYyasuwod TeopHS
NpOrpecca ¥ BOCOPOHSBOAHT TOT WHPOKO PACNPOCTPAHEHHLW B OYMKYASHOR
JUTEPATYPE B3LAAL, RO HOTOPOMY NOAMKEHHE >KEHIWHL Ha BCeM RpO-
THeHUE MCTOPHH OOWECTBA  YIyuWwaeTcd H Kad(oaee BLICOKOTO YDOBHA
AOCTHCAeT B KAACCOBOM CTPOS, NOpHE MOHOTAMHH.

Ormeuzemele KopanteBCkHM OTIZENEHEE YEPTH GﬂaI‘OHIJHRTHOI‘O NOROMe-
HEA MEHWHHE PH MOHOTAMHM [[eICTaBafloT cobod J#d0 OCKOJKH OLLIOTO,
CEOHCIBEHHOrO AEPBOOLITHOCTH, NOAOKENHS, COXpaHSIMecT H B OypPxyas-
HOM OOIIECTBE, Ao VCIOBHEE, ASCTPAKTHO-IOPHIHYECKHE MM BHEUHORTO-
Bhl¢ SJAEMEHTHL. l_[pHHH.H{EH.H-Oe MOJIOWESHUE MHEeHU(HHR, BO3HgKwe: ¢ Oalle-
- HHeM MATPHapXaTa, JHUb Y¥TECDIRIOCE NP mororamud. Oro TOAAbKO, Kalk
nHcas DHTeAbe, «HOCTEREHHO GBMO JAHUEeMEPHO NDHKPAIUeHo, MecTamk olae-
yeHo B 60IEE MACKYW PopMys (TaM me, c1p. 40}

oz konen KoeateBCHUHR W 3A£CH BIAAAET B CASUMAIBYK HICATHIAUNN
6ypiyasHoit ceMbH (HGO KOBaZEBCKHA TOBODHA, KOHEYHQ, TOMBKD O TAKOR
C(:Mbe), ADTOBADABAACE RO CCOREDILEHMOH KaRTHHDLE BJ&HME]OI:ZD CAMONOReDT-
BUBAKHS>, RO YTBEPKILHINS CEMbH B KA4ECTBE «BRAMKOH WIKO/AH  31b-
TpydsMar H 0P, —ifpust. ped.



JEEKLMA TPUHAOIIATAA

CETHA su pasaomeHHe NATPHAPXAABHONH CeMbd TIDHBOART

K YCTAaHOBJEHUIO YACTHOH COOCTBEHHOCTH?P

Her Bonpoca 6onee Ttemuoro. Epponeiickas umBHAH3ALGA,
CO3A2HHAs JHeACTBUEM CTOAb PASAHYHBIX (AKTOPOB, Kak Bap-
BapckHe OOBHIYAH, PUMCKAA TpapHUMg, KATOAULK3M C €ro Te-
OKPDATHYECKOH . opranHsauued, $eozasusM ¢ ere H3BECTHHM
mprHIKnoM nulle terre sans seigneur (wer semau Ges
CEHbepa), €BpONeHcKas LUBHAH3ALHA OJHA HE MOMET OTKPLITh
BaM ary Tafiny. Kax, B camom jeae, npodparthea CxBO3b 3TOT Aa-
OupuaT $axkTOB K I[E€PBOMY HAuaay, OT KOTOPOro MofLia
yacTHAf COGCTBEHHOCTh, KaK BOCCTAHOEBHTB MPHYHHHYK) CBS3L
MCHAY €€ IBOIOLHMCH H TeM WAH APyraM (akTopoM, Koria Bce
9TH $AKTOPH, CTOAb MHOTORKHCAEHHbIE, CMEIHBAIOTCA MEXIY
CO00H ¥ CTaJKHBAKOTCA, TO COLEHCTBYA APYP ApPYyTY, TO BCTY-
gafd Mewxay coO0ofi B OTHPHITYX OOPBOY, H OPHEBORAT B KOHLE
HOHLUOGB K Pe3yJbTaTy, KOTOPHIH HE ABAACTCS AeA0M HH Of-
HOrO W3 HHX, 2 BCeH HX COBOKYNHOCTH. Beuay sroro uese-
coofpasHee, KaK MHE KAXETCs, H3YUHTh HEMOCPeACTBEHHOE
nefcTBue, XOTOPOS IPOH3BEJN0 HA OPraHM3allHi0 COOCTBEHHOCTH
YCTAHOBJICHHE HHIMBHAyaAbHOH ceMbd, B Cpele Gojee JAeB-
CTBEHHOMl, MecHee TPOHYTOH NOCTOPOHHHMH BJMAHHAMH, Xakoi
emle U Tenepb ABANKTCA [OAYOCeANble NAEMEHA MPaHCKHX
aranles, janee, —paxnytsl HMEAMM, fBaHIH, ZIOHCKHE Ka-
BaKM, HAKOHEl, KpecTbiHe ceBepHEIX ofnactedl PoccuH, Tax
pPEeBHHBO OGeperaiuMe HEeMPHKOCHOBEHHOCTL CBOHMX JAPEBHUX
OOHUaeE M T4AK MaN0 [OJABEPTAIOWIHECH BHEIHAM BAHSHHAM.
MmeHno a1y cpery 4 H BHIOpanA B cBoed pafore Mo HCTOPUH
coGCTBEHHOCTH, K Hell g oOpatuacsa, urolol oTaark cebe oOT-
geT B TOM, KakHe CAMOIOPGH3BOJALHBIC [PHUAHB HPHBEAH K
PasJONeHHI0 NepBOGLITHOA OOWMHBI; INOCAE STOr0 # [I0CTa«
s cebe BOMpOC, Heab3d AH HAHTH T€ XC MPHUYMHLL B HCTOPHH
3eMenbHOll COGCTBEHHOCTH HA 3anage. 3JTOMY IJIAHY MOux
pabor o Oyay CI€N0BaTE H B CErGHAWHEH MOeH JexIuu.

§1 dauHy ¢ manoxkehHd (anToB, KOTOPHIE MHE aydIle BCero
HBBECTHR], 3 HMEHHO ¢ (AKTOB, OTHOCHUWMXCH K M0eH COGCIBEHHOM
CCpaHE, TOUHEee, K ee CeBePHHIM N BOCTOMHHIM ofaacTsaM. B wux
- OOUIECTEEHROM CTPOE CHABHEE BCETO COXPAMHAACE MeuaThk Rpo-
MIOro, H OHH MeHblle, ueM JApPyrue obaacrh Poccuu, noasep-
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T/THCh DasaraiieMy BAMSIEHIO KPEerHOCTHOTO NpaBa, KOTOpOe
€1Ba KOCHYAOCH HX,

Edumenxo B cBoefi palore, Ha KOTOPYIO MbI yikKe cCHAA-
JUCh, «KpecThbAHCKoe 3emacBrajerHe Ha kpaiivem Cepepe» B
Pocenn XVI nw XVI BB, paer Ha OCHOBAHUM JNOKYMEHTOB
O4eHb NOAPOOHOE Y WHBOE ONHCAHHE HENOCPEeACTBEHHLIX T0-
cneacTB#ll pasdena «GoJbLiofi cembi». [Ipu pacmageHHH ce-
MeliHoi o0wnnet (le feu, no crapo)paHuy3CKOH TepMUHO-
JIOCHH, HJAH «IeYHINa», KAK TOBGPHUAM MOR TpelkH) KaxABIH
H3 €¢ WIEHOB [O0JyYaeT OAMHAKOBOE IIpaBO HA JOJI0 BO
BCeil 3eMJ¢, NPHHaaiexaBmed O6WMHe: 3T0 ObLWIO  TOJNBKO
NpaBo NONAL30BAHHA, TAK KAK 3eMisl OCTABANACH HepasnedeHHOH
H JOAM HaMeuajHch C TeM, YTO B cAydyae HagaobHOCTH Oyaer
NPOU3BEAEN [ONHBIE HAH uYacTHuYHBIA nepenesa. OO6pmwaii Ao-
OYCKal RPOAAXKY, NOSTOMY KAaALIH MOr OTUyXAATH CBOIO
HACAJABLHYKY JOJI0 LEJHKOM HJAH HAacTbhio. 3TH AMNH HHOTAZ
Ha3RIBAJMHNCEH <« KpedbeM», TaK Kak xpebuil perman, xoMy Kakas
NOJA0CA AGCTAHETCH B TOM HJH IpyroM novie. To ke HasBaHHe
ynoTpedaanock M B CPeIHEReKOBHIX XapTuax 3amapguodl Ee-
ponbl: Sors (kpeBuil), roOBODHAH OHH, KOrja peub L3 O
Tpofae WM 3ABCUIAHNHH BCETO HWMYUIeCTBA KOrO-HUGYIb, 2
NOACBHHY HAM TpeTh €ro o0o3HauyaiH caoBamMu dimidia
sors, tertia pars sortis,

HenccpeacTsennpiM  cAgICTBHEM PA3AeNos M Npojax Ohjio
co33alie HOBOH T[PYIOE, 4 HMEHHO, Celbckoff ofiuBE. OHa
COCTOANA ViK€ HE TOMBKO H3 OJAHHX KPOBHBIX DOACTBEHHHKORB,
B Hee BXOAWAH BCe BAAleNbIN HEPA3ZENEHHDBIX A0JAEH, YacTo
PA3AHYHOH BEAHYHHEI, Tak Kak HEKOTOPLIE [epBOHAYAALHLIE
COOCTBEHHHKH COXPAHMIAH KX, APYIHE IIPCIAAH CBOMW JOJ0
TIORHOCTBIO MJH K€ [OJOBHHY €e, MJIH TPeTb.

EcrecTBeHHbH NpHPOCT HAceTeHHA H CACAOBABUIME ORHH
20 APYTHM Ilepeleinl e€CTECTBEHHO YMEHBUIAJH ADMI0 KaMAOro
i, B KOHUE KOHLOB, COOCTBeHHOCTH pasppofunrace OB Ha
Meabyaiiiliie YacTHIlW, €CAH Obl APOTHB 3TOr0 He OLJIH CBOE-
BPEMEHHO IIPHHATH MEpPBl NYTEM PaCUHCTKH LEJMHEL, TaK Kak
zeMad OwblA0 gocrarouno. OHa pacnoamxeda 6plla €O BeeX
CTOPOH, TOKPBITAS CIIOUIHBIM JECGM, NMPCepHBaeMbIM JOAOTaMHA,
M KAAMA TOALKO PACYHCTKH, 49TOOW CIJAThCA NJAOAOPOAHBIM
oaeM.

Taxaa pacuHcTka pelko Oplaa ARAOM OTAEABHBIX XO034{CTB.
O0HYHO OHA MPOHSBOAHRACE UEAOH TPYNNOH, xoTopas cocllg
SAHHMANA 3EMAK0, TPHBEASHHYI0 B KYJAbTYDHOE COCTOSHHE ee
obwumMu yeuanamu. TakuM o0pasoM, BAajdedde HOBOH 3eMied
npuodperaeT Teé xe (QopMLI, 4TO H B CTAPLIX AepeBHax. M Hu-
Uro He MEeUlaerT TOoMy, 4TOOB uEepe3s HEKOTOPOe BPEMS MeTpo-
NOMUA # KOROHHA He CJAHANCh B OAHY OOIUHHY, COCAHHHB
¢BOM BJAAJEHHA, TPHUEM HEPASICACHHLIMH OCTABARHChL JIeca,
-60n0Ta, 3apOCAH, JAyra M nacrouma. [{caofnoro poaa daxTwl
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oTMeuentl B pycckux nucnopelx kxHurax XVI m XVII se. * Onn
MOBTOPAIOTCA BPEeMs] OT BPEMEHH H Teneps, XOraa obmHHAa —
METPONOANS OTKA3LIBAETCA NPHSHATD MPABO HHAWBHAYAAbHON
COGCTBEHHOCTH HA 3aTH essarts W purprises, kak B apes-
HeM paHIy3CKOM mpaBe Ha3bBaJAH B3TH BHOBb OCBOAEMbIS
MNYCTONOPOKHAE 3EMAH, KOTOPHE HO-PYCCKd 0GO3HAYAKTCA CRO-
BOM «32%MKA»,

Her nuuero OGoaee HHTEPECHOTO, YeM H3Y4YaTh Ha MecTe
TaKO€ -CAMOMNPOHU3BOJNLHOE PA3IBHTHE CEeAbCKOH O0OmMMHLL. Ero
4acTo Ha0IH0AAMH  MOAOABIE DYCCKHE SKOHOMHCTH, KOTOpHIE
C TaKHM fNOXBAAbHLIM CAMOOTBEPMEHHEM INOCBATHAH celd TpyA-
HOMY JE€AY COCTaB/J€HHA CTATHCTHYECKOH OIHMCH HAIHX [ry-
6epuuii, Bor uTo roBopuT 00 3TOM 0AMH U3 HuUX, lllenorbes.
[lo cropaM 3TOTO OQUeHB OCMOTPHTEALHONQ® H TOUYHOrO Ha-
OnoAaTeNsA, 3aHMKA NYCTOROPOXHUX —3eMeAb NPOU3BOAMTCH
HHOrAZ OTHACABHBIMH [ApaMH, KENAIOWAMH YCTPOHTHL 3AECh
CBOE XO034ACTBO, HO Yaille BCEro wenod rpynnoH semieleib-
ueB. M 3TO MOHATHO: 9TH 3eMaAH OOLIUHO MOKPHITHL AECOM H
PACUHCTHTDP HX RACTOILKO TPYAHO, uTO 0€3 YCHIHH MHOTHX
padoTuuKoB OblI0 Ol HEBO3MOXHO CA€MATh HX MPUroAHBIMH
g ofpaborku. Ilo MpOIECTBHM HECKOABLKUX /€T HOBHE KO-
JOHUCTH BMeCTe € 3eMieil, OTHATOH HMMH Y JA€cCa, BXOAAT B
nepBOHAYAILHYI0 OOWMAY; KpecTbsiHe OCO3HAYalOT STO Iva-
r0J0OM «TPHIYCTHTB», [IPpOH3BOAMTCH 3TO OOMUHO HA TaxHX
yCnOBHAX: BCA Heo0pafaThiBaeMas 3eMAA CTAHOBHTCS «OOLIMH-
Hofl» H MOCTYNMaeTr B COBMeCTHOE BJA&ACHHE KAK OOLHHEL-
METPONONUH, TAK M BHOBb BO3HHKWeEH. YTO Kacaercs azemawm,
KOTOPYI0 MOXKHCO ©00pafaThiBaTh, TO NpaBd KAKAOTO XO3H-
CTBa Ha TPHUYHTAIOWYIOCA eMy AOMI0 ee PEeBHABO OGeperaloTcs.
Bnarojaps npozaxaM ®W MEHAaM, Ppa3vHYHOE NPOHCXOKAEHHE
BJIajeHH ofeux OOWHH € TeYeHHEM BDeMEHH 3ateMuserca ™,
lIpucoenurenuda, NogOoOHBEIE TOMY, KOTOPOE MHEI TONLKO YTO
ONMCAMH, IPOM3BOAATCS HEOAHOKPATHO, MNpHHAAnexkaiwaa of-
lUHe TEPPHTOPHSA Pa3pacTaeTcsi ¥ B KOHIE KOHLOB AOXOAMT
yacTo RO COTEH BepcT B okpyxHOcTH. Ha aToM npocTpanctee
pasBpocaHbl ASCATKH AepeBeHb H elle GoJabliee YHCAO OAHHO-
kux ycaged (MOUMHKOB), MNPHYEM KaKIO€ XOSAHCTBO HMeeT
cBoi0 W30y M CBOH Oropol, KpoMe OOAbLUIHX HAH MEHBILHX
xonedl B TOM Mxg Apyrom nodae, Hlenotees coobinaer o6 opHoi
Takoil ceabckofl ofmuue, cocroduieli H3 34 OTAGABHHIX Je-
peBetib; MOAHO NOJAYMaTh, HTO 9TO OHHA H3 TEX «OrPOMHBIX
Mapoks, © KOTODBIX TOBODAT, KAK MH 3TO BCKODE YBHIHM,

® O, «Qyepk uctopuu ceabckoll o6niunm wa Cesepe Poccum» Cokosob-
CKOTO H EPYTYI0 pafory TOrO e aBTOpa, O3ATAABACHHYI0 «DKOHOMEYEC-
KHH GHT seMIefeasyeckoro Haceneunwa Poccus» (B ocofeHHOCTH  CTP.
158-—160 mocaennel KHHTH]).

wi O A, Lllenomeea, K UCTOPHH DPA3pyIICHUE CHOMHLIL DOPM OGELHHHOrD
semaeBnaxenua ua Cepepe, «Pycerasn Mbicans M 12, 1883
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CpefHEBEKOBLIC IODHIMYECKHE IOKYMEHTH H nawbo/ee pasu-
TEABHBIM O0PA3UHKOM KOTODBEIX SBAAETCA APEBHAA TEPPHTO-
pus xanTona LIBhL, cTaBlIag HCTHHHBIM AAPOM LIBEHIADCKOIO
cow3a ¥,

Flo Ha 3ToM He OCTAHABRJIHBAETCH CAMOTIPOM3BOJABHAH 3BO-
AWNA cenbckod oOuwuiunl. Tak kak Depeleant BCe EpemMa no-
BTOPAOTCA ¥ BO3UHK2I0T BCE HOBLIE H HOBBIE KOJOHHH, TO B
KOHLE KOHHOB PaBCHCTBO ACGICH TIOUTH COBEPIICHHO HCYe-
32T H CTAHOBHTCA HCKMOUeHHeM. Hauuuaer BoCTYNATL Ipo-
TUBODEUHE HHTEPECOB BAAACILULCE CAMBIX KPYTHEIX AOJEH, C
OIHOH CTODOHLL, H TEX, Y KOTO VUYACTKH COBCeM MAJeHbKHEe —
¢ Apyroil. Koraa samac He3aHATOH 3¢MIH COBEpLIEHI0 HCCA-
KaeT, TC MNPHXOAAT K TOMY, YTO YPAaBHUTENLHAd [A3BEPCTKA
ABJSIeTCd eAMHCTBCIHBIM CPEICTBOM YAOBJACTBOPUTL TeX, KTO
e HMEeT JOCTATOYHOO KOJHMYECTBA 3¢MJIH, 4 TakHX Hadu-
paerca MHoro. Do Obl, KXOHEUHO, OMMGOUHO JYMaTh, uTO
HOJOGHLI Mmepefea MoXeT OblTh NPGU3BEACH JAelHG, §5€3 BCAKHX
Bospawendil ¥ mpotecta, OueHb YacTO BO3HHUKAIOT 113-32 3TOIO
CCOPBl M JasKe JApPaKH, HO BJA3jedbUBl MeJKHX HALEIOB CO-
cTapasior GoABIWMHCTRO, H Nodena cOHYHO OCTaeTCd 34 HHMH,
Toria BMecTO NpekHel opradHu3aliu 0OAsASETCA HOBafA: pa-
redcTBo Hajence, Ho utclwl yiepxkaTh 3TO pPaBeHCTBO, He-
OGX0AUMO BpeMA OT BpeMeHH NPOU3BOAUTL HOBHIE Nepejenh,
TAK KAK HaceJeHHe MPOACT#KAET pacTH H HOBLie Xo3diicrsa
00ABAAIOTCA 34 CUET TeX, M3 KOTOPLIX OHH BO3HHKIH. 370
O HeoGXOAUMOCTH RAPHBOJAMT K MEICHH O HOBOM Nepefene,
Crauana TakAC NEPEACibl APOH3BOAATCA B HCONPEAENCHRLIe
CPOKH, KaXALUT pa3, KOrZa OCHH ABIANOTCA HeOOXOAHMLIMH,
T, €.° KOTJAQ HEepABCHCTBO ocofeHuo odocrpaerca. Ilepuoaa-
LGECKHMH Nepeaebl CTaHoBATCA o4eHb Heckopo. Ipu artom
pHAuANE MepeliersieTcsd JAHML TAa 3eMid, KOTODas HMeeT H:iH-
GOJBHIYI0 HEHHOCTh B INA33X €e BAAjJehblUen: MAXOTHaf 3emad
M Jyra, HO He macTOHMmA B He Jec, OCTAlgUIHecA B Teuenqe
oyepk J0Arorc BpemeHH OOUUIHHBIMH, kak H paHsure. Cpok,
o HCTeucilliH KOTOPOrG NPOUCXGINT HOBHIH nNepeged, ompe-
ReAdeTca  TPeXnmoapHoH chucremofl, npuHATodl ¥  (OJBIIMHCTBA
ceabCxOr0 Haceaenud. Ho tak xax 3T He Kacaeres Jyrop, 1o
OHM TEPECACAIOTCA B HHBIE CPOkKH. DBce 3T0 MOXKHO Nog-
TBEPAUTL MHOKECTBOM MPHMEDPOB, B3ATHIX H3 KM3HH HamUX
ceBepUBX  Acpesenb, HTo0H He 3arpy:aTh Bauwed  pmamartd
HAAMILMUMA  QAKTAMM, fl OrpaHHuych AWML CCHIIKOH HA 3Ha-
MEUHTOr0 pPYCCKOTO MNyTeuecTBeHHHKa [ToTaHuHa, KOTOPOMY
AIMHHHCTPATHBHAA cchilka B Boaoroackyw ryv0epHHd Jaia
BO3MOXHOCTL OCHOBATE/IbHO H3YUHTL CAMONPGU3BOJNLHOE pPa3ny-
THe Hauwel ceabcroft oOUIHiLL.

Tlo caoeam [loramuHa, TOALKO OauKaimaa K JAepeBHe ma-

# M. Koihing, Das Lanbbuch von Schwyz, Ziirich 1830,
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XOTHASL 3eMJAS NOMOHKUT NEePHOANMECKOMY TepeieRy, NOBTO-
paiouleMyc GOALUWICH YacTLIO Kawamie TpH roga. Ocraabnas
3eMf, TOAHas 2N o0paGoTKH, MOmeT OLIThL 3aHATA BCIKMM
wWenaiiuM, JHWDbL OH OH ORI WacHOM OOILHHBL, KOTOpOid 3Ta
3eMAd  npuaagnexur, Ho oH nonyuyaer Ba Hee HE IIpaBo
COOCTBEHHOCTH, 4 TOALKO WPABO NOAL3CBAHHA HA Oojee HIH
Meuee NPOAOMKHTEbHBIH CPOK. [0 HCTEUEHHH 3TOrO CPoka
«38UMKA» TICPEXOAHT B DVEH HOBOTO KOAOHHCTA HAM K€ HpH-
CORJHHACTCA K 3eMie, moanexauwed nepeieny. HopoabHO 4Hacro
CTYYIeTCH, YTO 23XRAT HeoOGpaCOTAHHON 3EMJIH NpPOH3BOIHTCR
KOMNaume#d M3 HEeCKOJbKHX YEeRoBeK, KOTOPHE B KOHIE Toja
readar Mmexiy colofl nmonyueHubie ¢ Hee npoaykrhl. Ecad oHH
30XOTAT BLICETHTRCA HA CBOM HOBYIO MAWHIO*H YCTPOHTLCS TaM
CKOHYATENBHO, TO BO3HHKAET HOBag oluwiyHa. Oma vawe BCero
DPHCOCAHHSCT CBOKR 3€MAI0 K BJAAAEHUAM OOLHHLI-METDOIONHH
wng  Apyvoll  Gumxaiimel, UTo kacaerca Jyros, T cpeiu
HHX Pa3IHYaT HeCKOABKC BHAOB: INP&XKJAE BCEND Te, KO-
TOPEiE  OPOMIAITCA  pPasn#BaMH  pyybeB H  pewyek. OHH  co-
CTAaRAAIOT OGLIYHO TO, YTO MOMNHO Ha3BaTh «MHPCKHM BAa-
AeudeM», HO HEe OAHOH Kaxofi-HUOYAb AEGpEBHM, a BCEX TeX,
KOTOpHe BXOQIAT B COCTAB OnHON U 7ol xe ofwuuul. Hexo-
TOpBlE H3 3THX 3aIHBHBLIX JYT0B, CJHLIKOM OTAAJNEHHLIE OT
AHAbS, CHAKOTCA B apeHAy YyMKHM, OODIYHO KAKOH-HHOYAbL €O-
ceaneli odmune. Kpome TakHX MUDPCKHX JAYTOB CYLUECTBYIOT
W APYFHe, NPaB0 NOJAb3OBAHHA KOTOPHIMH NPHHAILNCAKHT HCKAIO-
UHTEABHO KHTENIM KAKOH-HROYEL OfHON KepepuH. Muoraa e,
KTO HOAB3YETCA STHMH JyramH, OFDaHMYHBAIOTCA TEM, YTO
AendAT MeA(Ay coBol HakKOUIeHHOe HAa STHX Ayrax ceqo Jaubo
no ayuwaM, JuG0o N0 9HCAY KOCHOB, BopoueM, B HEKOTOPEHIX
CAYYAAX cuMTaeTcd KeoSXORHMHEIM Da3buBaTe 3TH  Ayra Ha
BOJH, Hepelensis HX KAXKIABHA rod uiad B SoJee ZOATHE CPOKHU;
KpeOUH oONpepenner, KOMY AOCTAHETCS Ta MR Apyras Ao0Ja®,

He wuyxHo, opHako, EyMaTb, 4TO TaK OLIBaeT TOJLKO B (-
seproii  Poccun, CoBepluedno Td4xad wWe  3BOJIOLUHS  IIPOHC-
X0ANT W B IOXKHOH wactd DBenuxopoccuy, B TeX OKpyrax, Ko-
TOpLIE SIBAAJHCH OKDAHHOH BAAACHHM MOCKOBCKHX ULapeli B
XVI u XVII 8. # rae Cceuauch Te U3 HX NOAAAHHBIX, KOTODHE,
¥enasd COXPaHUTh CBOI0 HE3aBHCHMOCT: H HE NONACTE B Kpe-
IIOCTHOE COCTOSIHHE, B TO e BPeMS TOTOBH OBUIH NPOJIHTDL
CROI0 KDOBDb, ZAWHUMAS DPYCCKYlo rpaHuny. OpraHusosapilich
B BHIE CEMEHHHIX OGWIAH, STH KOJOHHCTH HAYAJH ¢ TOrO,
Y10 33aXBATH/H OOCUIHPHLIE NPOCTPAHCTBA 3€MIH, KOTOPYI) OHH
ONACKOTBODHAM CBOHM TPVROM, paboTas coofma. CHauana Ta
FOCIOICTBOBAMIA REPAJAEABUOCTD, HO 32TEM, XOFJAa NHAMBU~
AYAAH3M B3asl BepX Hajl YYySCTBOM COJMAAPHOCTH, CTald [p#-

* Cum. exesectydullt xypHan «Jfipesusa W HoBas Poccuss Ne 10, a rarwme
winry C, Nanyemuna < Popunl sedicBIalellks ¥ Pycckors naponax, CiIB 1877,
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Gerate ¥ nepenenay. Kaxzxoe oraespHoe Xo3saficTBO noay-
YHJAO CBOIO JAOJIO, HO He KakOH-HHOyAb peajbHbI y4acTok
3EeMAH, a4 MAeanbHYIO AOMO NOJEH H AYTOB. JTH LOJH, CHayala
PAasNHYHOH BeNHYHHL], KaK R HA CEBePEe, VDaBHAAHCh, KOTAA
HAYAJHCh NEPHOAHYECCKHE TEPEACAb], MPHYEM CTpeMISHHE K
PaBEHCTBY ROUIO RO TAKHX TIPEAETOB, YTO 34 KaMIbIM X0«
agficTeOM OBIIO TIPH3HAHO MPABO UMEThH CBOIG AOMO BO BCEX
Paspsanax 3eMJM PAa3HOrQ Kauectsa, BXOAMBWEd B cocrap oG-
INMBHEBIX BAaajleduft, Takum o6pa3oM, ObIO HECKOJABKO noae
M KaxA0e H3 HUX nepereasioch®. Ecan Mpl npoaBHHeMcA
janee HA Or B OGIUHPHYIO TEPPUTOPHIO, 33HHMAECMVIO JOH-
CKHMH KQ3aKaMH, TO TaMm Mbl HaHjaeM Takue ke (aKThl, BOOAHE
NoATBeKAAIMHE OOUUA BLHIBOJ, KOTOPHIA MOXHO CHEAATH
H3 BCero BHUCH3ONEHHOrO, Tam 70 Goabmpx noceaxor (cra-
aun) ewe B 1877 r. (cofpanHeple MHOW (aKTel OTHOCHTCA
HMEHHO X 3TOMY TOAY) COCTaBASIH TOALKO OnHYy OOLINHY,
HEYTO BPOAE TeX «MAPOK», KOTOpPhle CYIIECTBOBAJH, [MOBHAH-
MOMY, B CaMblé OTRaJeunblie BpEMEHA HCTOPHH TepMaHCKHMX
rocynapcTs. Ha 2ToM 0GiHPHOM NPOCTPAHCTBE JYra H NAXCTHas
3EMAA OCTRBAAHCH TAKHMH e HepazieNbHbIMH, kak H TIacT-
6HIa, M KaxkAoe X03AfcTBO MOIJO NPH HaJAHUHH OTPOMHOTO
NMPOCTPAHCTRA OYCTONOPOWHEH 3eMAH  3aXBaTLIBaTe  Kawabli
rog GoJice WAM McHee 3HAYUTENbHDIH ydacrox. Takod y4acTok
CUHTAACA MPHHAANEKAWHAM AZHHOMY XO3AHCTBY RO Tex Oop,
moka oHO ofpalatwBano ero. Ecan we ero MOKHIZAJIH, TO
yepes TPH-YeTHIPE r0Ja OH I[ePEeXOAHJ B PyKH KOTo-HHOYIb
APYTOrO, KTO Xe/sad ero 3aHaTb. M TOJbKO OYeHL HelAaBHO (He
Ooabllie JeT NATHAALATH Ha3aj), KOrja B3€MAH CTai0 OTHO-
CHTEABPHO MeHbille, 3JeCh MNEePemAH K CHCTEME NepeledoB.
Tepenenn atv OGbLTH RBOAKOTO POAA: NPEXAC BCEro PasACTHAR
BCIO NDHHAAMEKABIIVIO OOUIMHE «MAaPXys HA CTONBKO yacrefl
(HepaBHBIX), CKOALKO ObIIO cTanui. [Jenex sTOT TPOHCXOIM
NPONOPHUMUOHANBHO KOAMYECTBY XO3MACTR, 3aHeCeHHBIX B CIH-
CKH, COCTAaBAEHHBIE ANA PacKNaIKA NPAMEX HAjROrOB. floche
3TOTO mpuUcTYyIneno Ovoe K paspeny B Kakici# cranuue npu-
HaanexalUHX €H OOHIHHHBIX 3eMenb, NPHUEM CTaPaJHCh ZaTh
KamAo#l CceMBE OAHHAKOBYIO AOMIO HAXOTHOH 38MJH M JAYrOB.
Kampas ceMbs cuMTanack BAAXCAHLEH MOAYUEHHOTO €10 yYACTHA
IO HOBOTO Tepelend, KOTOPbIf IPOH3BOIMACA B OTASABLHEIX
CTAHHLAX B PA3HBIC CPOKH, — IA€ Yepes 3 rols, a TR uepes

* Taxol MOpALOK 3ebeBRaleHHE H3BACTEH B HeWOTOPHIX dacTax Kypciofi r
BoponewckoR ryGepHuff mog KMeHEM «4eTBEPTHOIO» OT CIOBA «dGTEEPTh» (Mepa
xne62); «YeTBEPTbIO», HAH «WeTbi0», B CTapHHY RAILIBANK TAKOS NpoOCTpaw-
C¢TBO TAaxoTHOW SeMAH, Ha KOTOPOM BBICEBAJAM METRePTh pPHU, ITOT BHI
drpapHoro KOMMYHH3Ma [OApo6HO ONHCaH BiarobeilenciuM, OJHKK K3 Tex
MONOIBIX CTATHCTUKOB, KOTOPHE paGoTaloT MOA PYKOBOLCTEOM npod. Uynposa.
Craten Baarosemienckoro 6ptla  HanedaTaka B MocKoBekom  «IQppan-
yecKoM BecTurkes MNe 6—8§, 1887, .

144



4, 7, 10, 12 u pawe 17 ner. CrpemaeHde k paBeHCTBY 0PH-
B0 K TOMY, UTOQ JEAHAM HA PpAaBHbIE YacTH Kawloe W3
NMpHHAMJICHAILHME OOMHHE noaefl, pPa3AHUAICUINXCH MEWAY CO-
0ol mAcAOpOAHeM H DOASe WM MeHEe BHTOAHBIM [OJOKEHHEM,
Takas cuecreMa COCTABJACHHS HAAENOB NpHBEIA K YpPe3BbiqaiiHodl
9epeCcnoiOCHlle, OUYeHb HEBHITOAHOH € TOYKH 3PEHHS CeAbCKO-
Xo3AficTEeHHON 3KOHOMMH, Jiyra AeasTca He BO BCeX CTAaHHUAX;
EQ MHOMHX OHH OCTAK)TCA HepasleneHHbIMH, H B TaKOM CJay-
yae KOcbGAa MPOH3SBOARTCH coolila W AeAMTCA TOABKO NO-
AYueHHOE OT 3STHX JAyros ceHo, [lo OkOHUaHHM KaTBH H
KOCOBHUM TOJA H Jyra [I0CTymaloT 8 OO0Ulee ROAb3OBAHHE
A0 caeaywomeit  secHel. Kaxace XO3AHCTBG uMEeT 1paBo
AacTH Ha HMX [ATB TOJOB KPYMHOFO ckora Gecnaartuo.
3a KaxAYIO TOJIOBY CBEPX 5TOrO BHOCHTCS HAasecTHad Iaa-
TAa, K TMOJy4eHHasd TakuM oO6pasoM  CymMMa pachpefeafercs
Meay TeMH Xo3allcTBaMM, KOTOpPME BHICOHSAH MeHbliee
YHCJO TO0B  KPYMHOTO CKOT3, 4YeM TO, Ha KOTOPOE HMEIH
OpaBo.

Toaeoxs WTOr BHLUNEH3INOWEHHOMY, MLl MOMEM CKA34aTh, 470
BO Bced PoccuH, ¢ Cesepa A0 wora, €lIE H Teneph NPOUCXORHT
TO TaM, TO 3[eCb CAMOIPOH3BOJABHOE BO3SHHKHOBEHHE CEAbCKOH
o0MUHELL H3 ceMefiHO# OOUMHB, KAK CASJCTBHE ©€ PasAoKe-
uust. Cenbckast OOUIMHA, OCHOBAHHASL HA MEPHOJHYECKOM fle-
peaete 3eMJH, BOBCE He SBIACTCH, KAK STO NPHHATO OGLUIO
AyMaTh, CaMOil apxam4eckod QopMOH 3eMAEBAAJEHHA, 4 Ipex-
cTasaser coGof, HANpPOTHE TOro, (OpPMy CpPaBHMTEALHO [O34-
HEro MPOHCXOWAEHIHH,

Ho cmpammpaercd, XT0 XOKaXeT, 4TO 310 oluiepacnpocrpa-
yeHHoe gpiedHe? Beak oHO MOKeT GuiTh, 8 KOHUE KOHLOB,
ABJCHHEM HYHCTO MeCTHRM. OHO MOKET CAYKHTE AId 00Db-
fAcHeHHA PasBUTHA 3CMEAbHO# COGCTBEHHOCTH B Poccuu, Ho
HE WCTODHH ee Ha eBponeickoM 3amaie # Jaxwe BO BHEeBponei-
ckux crpaHax. Takoe Bo3pakenue ObIO OBl BIOAHE OCHOBATEMb-
HuiM, ecay Obl MHOTOMHCACHRLIE (PAKTHL, TIUATEALHO COOpDAHHbLIE
B CAMbIX [A3AHUNBIN HACTAX 3E€MHOTO iIapa, He yGemiasH Hac
B TOM, 4TC 3Ta 3BOJIOUHA HPEACTABAgeT COGOH HECOMHENHO
0OePACIPOCTPAHENHOE ABAEHHE,

M3 Ttaxkux (hakTOB mpHBEAY MNP BCEro Te, KOTOpble
oyenb JE€rKo npoBepuTh, Pasee Mel He nabaopaeM TOro e
npolecca, NPOHCXOAANIErG B HAIE BPEMS CPeRM apHHCKOro
racenehus anrauickoft Maapun, ocofenno B lleHmwale u B
CeBEPO-3aNaHEIX RPOBHRUNAX, Tie ero Tak TIATEeALHO H3y-
g g aurapiickHe YHHOBHUKH RALACTPAALHOrO seaoMcTBar Ka-
KOBB, B caMoM Aene, THNBl cenpckoli obmnHm B HMuann, ecau
He TaTPHAPXaIbHA CeMbA, 34TeM  BO3HHKAKOMAs HemoCpel-
CTBEHHO H3 3TOH CEeMBH HPH e pa3IokKeHHH COBCTBEHHO
cenbckan ofwHna, cocTosiiasg U3 BJAANCABIER HEeDABMHX ACJCH,
H, HAKORCW, HEAABHO TOAPKO CMIE HUNBHELGACA CEAbCKAsT G-
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MuAa € NIEPROIHYECKHMH TIEPEACIaMH, HIH, KaKk TOBOPAT aRIJH-
yaHe, oGiiyHa, OCHOBAHHAA HA Tun-rig system.

Urofpl HE OCTABAOCH HHKAKOTO COMHeHHS, § TIPWUBCAY BaM
CBHAETEALCTBO OJHOTG 3aCAYHHBAIOWIETO IOAHOIO IOBEPHA aH-
rauiickoro yuHoBHMKA, Po0za, KOTODHIA B CBOEM OTHETE O TOM,
KaK OH BLINOJHWA CBOH OOSI3aHHOCTH N0 cOOPY NozatTed, onu-
CBIBAET OPraHW3AUHIO Cenbckoli oSUIMHE B okpyre 3naax. Danaa,
«Huxto #He mMeer TaM uacTHON COOCTBERHOCTH, HO KaXkAHH
BAAJICET TEM YYaCTKOM, KOTOPH#l OH ofpadaTuizsacT, HA BCe
TO BpeMd, Moka 3zra ofpaGorka npoxonxaerca. Koraa oHa
KOHYaeTcsl, 3TOT YWACTOK BO3BPAINAETCH BO BJAajeHue OOLIMHBL
H MOXET OHITL BHOBL 3aHAT A100LIM H3 e€ YAeHOB, BcaeXcteHe
STOI0 CYUECTBYeT OOJbUIOE HEPABEHCTBO B Pa3Mepax HAAENOB.
ST0 HEPABHCTBO M JAET WOBOA X VYACTHM pasfopam, Ko-
TOpHIE MMEIOT Jawke ocofoe nassaude: kum o beshee; B Tak
Kax ©oOLIMRO B nOpefnerax oguoit nm Tofl e OGUIMHHL CTOAT
JPYT HPOTHB JApyra AB€ MapTHY, OAHA — paTyomad 3a coxpa-
KeHyle CYINECTBYIOLIETO NOPSAAKa, APYras, ropasao Goaee MHO-
POULCACHHAS,, — 33 Pasfenr Ha PaBHBIE JAOMH, TO B KOHIE KOH-
IOB, 110 HECOXOAMMOCTH, TNPHXOART X pelIeHHK TPOH3BECTH
HOBWII pasjes], HA 3TOT pa3 Ha pasHule goaus *, Pazpe atH
TOJLKO YTO INPHEEICHHLIC MHOK CJOBA HeJAb3d [PHMEHHTH,
HHYEro B HHX He H3MeHAs, K ONHCAHHIO BHYTDEHHHX DasfopoB,
KOTOPBIE MOOVAKAZOT CeabCKHe COIMHELI HA CeBepe, B UEHTpe
" Ha 1ore Poccud BROAUTL V¥ cels NepHOAHUSCKHe Iepeaeds,
Pa3aen BCeit 3eMAH Ha PABHLIE IO DasMepam J10Aw?

Ecmn Mu o0patumcd, ¢ Apyroft CTopoHd, K TOMY, 970
TOBOPUT O NOPAIKe 2eMAeBIaZeHdA y adranues, y 3THX apHH-
ckux naemed BakTpuu, 3HaMeHHTHIA 2DABDUHCTOH, TO MBI YBH-
AHM TaM TOYHOE H300paMeHHe TOH CeAbCKOM OOILHHBL, KO-
TOpasi gBAfAETCA pacnpocTpaHeHHelmell gopMoil arpapHoro koM-
MyHH3Ma B Poccun,

3emas TPHLALREKUT TaM COOGIIA BCEM CEMBAM ORHOTO «yay-
ca», TEPPUTOPHAALHOH eAMHUIL], COOTBETCTBYIOUIEN CKopee rep-
MaHCKOH Mapke, yeM oOliuHe. B onpexenennsie cpOKH, B OAHOM
yiayce uepes TpH roAa, B APYFHX 4epes NHsiTh, 2ecATh, ABEHAl-
1aTe JIeT, HpoucXoAuT o0mu#d pasfea Ha yyacTkd. Tak kKax
3eMJIA He BC3AE OAUHAKOBO IIOROPOAHA, TO B HEKOTODHIX
yaycax CyiulecTByeT OOHKHOBEHHE IelHTb BCHO TEePPHTOPHIO
Ha [Be paBHble TACTH, ¥ wpebuil pemaeT, KOMy ROAVUUTL CBOIO
ROJI0 B ophofl U3 3THX uacTelt, koMy — B apyrofi. I'lpn caeayio-
meM vepejaesie Te, KTO HMeN yyacTox B MeHee MAOZO0POAHOH
YACTH YJAyCa, NONYYaloT ero B 6oxee nAopopoiHofl, H oGpaTHO.
He cuitas HeKOTOPHIX NOAPOOHOCTEH, KACAOUMXCA Criocofa Bhi-

* ¢Report on the Bhej Burrar tenures in Zillab Bandas, by the Iale
H. Rose, colleclor of Banda, p. 89. Mporo ©akToB NOnotitoro me poas Mon-
uo uality v B TpexTomuodl padoter C. L. Tuper, Punjub customary law,
3 vls, Calcutia 1881, )
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paBHHBATL AOJH, 3TO COBENIICNNO TAKOA ke MOpAnokx, Kawoit
CYyWecTByeT y OoablinHcTid kpecrbsin Beauxopoccuw, npen-
CTaBAAsA CeMbCKYID OOLUKHY B €€ NOJAIOM PAa3BATHH,

Heckoapko cnoe eme o fse, arpapupbiii CEpoii  KOTOpOIl
onucad Jlapene no OQUIMANLHEIM HHACDAAHACKHM AOKYMEHTAM.
B uiecTH NPOBHHUHAX, O KOTOPHIX IMOBOPHT aBTOp «[1epBoGLIT-
HHX (HOPM COGCTBEHHOCTH», BCE 3€MJIH HAXOASTCT B OOUINH-
gom BnaaeHud. ToT, kKTO pacuumiaeT AYCTONOPOKHIOW 3eMI0,
[IONB3YETCA €0 TOJNBKO B TEUSHHE Tpex WA natH Jaer, [ocae
8TOTC 3eMas BO3BpalaeTcd kK Oo0mMHE W BMecTe ¢ Apyroit ob-
IWHHHOA 3eMAEH NoABEpraeTcd nepuognyeckum nepeneaaM, Ecau
KaKOR-HUOY AL BAajgesel OCTABASET IOJME, KOTOPOE OH pacuu-
CTHJI, €r0 3eMIA HepexOoMuT K ofuiuHe. To XKe HpoucXOIuT U B
TOM CAVUAE, €CAH OH mnepectaet oO6paGaThiBarh 3TO 110Ae HId
yMupaer GesfleTHEIM. [lepenennt OOWHHHOH 3eMaH O0LIMHO NpO-
UZBOAATCA KamAnill ron*. Hapaay c¢ stumu dakramn Jlasexe
coobmaeT W APYTHE, KOTOPHIE eMy KaxyTcd (oJee M0O31HEro
npoucxoxaedua. «B npoeunuuax Xapabon M Tarana, — FOBOPHT
OH, — CYIUECTBYET H HACTHAA COOCTBEHHOCTh DPANOM ¢ OOLIMH-
wolt. Sawahs jassas, WM pacudlEeHHAs weaWHa, NPHHaIL-
JAEKHT TOMY, KTO INpHBEI €€ B KYJALTYDHOe COCTOSHHE, H
nepegaercd MO HACTEACTBY, AOKOJAE OHA MpoRo/kaer obdpa-
GaTHBaTLCS, Bropouem, — npufasageTr OH, — OGMMHHAA COBCTBEH-
HOCTL Man0-oMaly NOMVIOIAeT vacTHY». Ho passe 310 He
Ta ke 3IBOMOLHA, KOTOPAA IMPUBOIAHT PYCCKYI0 OOWHHY K
s3aMeHe CHCTeMBl HEPABHLHIX AoJdel H «IpPUlyckoB» NepHOAUYe-
CKHM MEPEACIOM ¢ DaBHBIMH JONAMH, 3BOJMIOUUA, KOTOpylo Jla-
resie MAOXQ IOHSIA, HCTHHHEIH XapaKTep KOTOPON BLISICHUTCSA
BIOJHE, JAUWL TOALKO MB{ €€ COMOCTABYM € ArpapHBiM CTPOSM,
0 KOTOPOM MLl MOBODHIH BHIIE.

Hosywo TeopHIO, KOTOPYIO # MNHTAlOCh VCTAHOBHTE, HHKAK
HeAb3sd YNPEKHYTh B HEAOCTATKE IIOATBEPHKAAIOMIHX €€ MoJjo-
wnTenbbix Qaxktos. [Toka Mbl Be BHIXOAUM W3 06ARCTH HAOMIG-
JNeHHl W H3yYaeM IUVIeMeHa, ¥ KOTOphX uacTHas codcrsesl-
HOCTh €lle€ M Tenepb TOJBKO HAYHHAET PA3BHBATHCH, AOKA3A-
TeJALCTE OUeHbL MHOrO. Ho nomoxkenne meudercs, Kak TOJABKC Mbl
nepeiigeM K CTAPHIM LMBHAH3ALMAM, ¢ HHIHBHIYadH3M Cy-
HWECTBYET H3NABHZ, 34eCh BO3HHKAET DSl TPYAHOCTEHR: OPHXO-
IATCA IMPOU3BECTH HacTOflllee odwee pacciejopadue, UYTOOH
OTBICKATH CeJbl JARHO YKe HCUeSHYBIUHX YupeXkIehuil. Ity
308a4y Mbl H TOCTaBHM cefe B OAMKAHIIYI OYepels.

HeTopHky, 3aduMaiomuecs B MOCHEAHEE BpeMa  HCTOPHEd
3eMJIEBIAJEHHS Ha 3anale, yxke He COMHEBAlOTCA B TOM, HTO cule
O4YeHb HENABHO TAM CYIIECTBOBAJA CeabCKasi OOLIMHA, BIpouel,
BO MHOTOM OTHH4HAH OT TOH, KHBOH NPHMEP KOTOPOf MLI elife

* F. Lavelaye, De la propriété et de ses formes primitives, Paris 1874,
. 53—95.
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R TeTeph MOxeM BuXeTs B Poccus. Bee BxoauBmHe B €OCTAB
TaKOH OOWUMHBl XO3AHCTBA HMEAH, KaK OHH VTBEDKAAIOT, TOAb-
KO [PaBO NOAb3OBAHUS HEKOTODPBMH MECaMH H NAacTOHILAMH i
MOraH G(€3BOSME3AHO MACTH CBOM CKOT HA NOAAX H Jyrax ¢
OceHH A0 BecHH. Hexoropwte aBTopsl, Hampumep, Piocrens pe
Kynawi, Aame OTKA3bLIBAOTCA BHACTH B STOM KakHe OBl TO
HH OblA0 NpH3HAKM OOIMHHONG BJAaZeHHS. B ocuose Takoro
NOAb3OBAHMA, MO HX MHEHHIO, JIKHT I[paBo, NOACGHOE IpH-
HAAREKAMEMY BCAKOMY JKHBOMY CYLIeCTBY NPapRy ALIHIATH BO3-
AYXOM, Jake H€ NpaBy IONB30BaTbCA BOAOH U3 POANHKOB
H PeYeK, TaK KaK 3Ta BOAA MOIVIA YXE€ CTaTh COGCTBEHHOCTBIO
KaK WHANBHIYAJBHOH, TaK H KONIRCKTHBHOM.

He kacasice Bonpoca ¢ TOM, HAacKOJbKO TaKHE AHANOIHH
OCHOBATE/bHE H MOMKHO JH MMH NOJB3OBATHCH, LA TOMO YTOGHI
TOYRO Y3HATh, KaK OOCTORNAO 3T0 AEN0 B TaKYIO OTAAJEHHYID
9I0XY, f OrpaHHYyChb CAEAYINIHM YKA3ahHHeM: HeCMOTpd Ha
pacxomenue B8 MHEHHAX, BCE H3YUaBIIHE NPOHCXOXKAEHHE CO0-
CTBEHHOCTH COMIACHHL B TOM, UTO CVINECTBYIOT HEKOTOpHIE
ABACHUA, AR OOLACHEHMS TTPOUCXOMACHHA KOTOPHLIX BOBCE HET
HeOOXORMMOCTH NPEANOJaraTh HCKOHHOE CYLIECTBOBAHHE UACT-
HOH COOCTBEHHOCTH. FIBMEHHA STH CYIXECTBYIOT B Pa3HBIX CTPanax
N0J Pa3lHyHBIMH MMCHAMH; Tak, BO PpaHUHH MW BHAHM €O M-
munaux, B [Useiinapue —allmenden, 8 [lsetun u Hop-
perun—alimening, B Iepmanun —Gemeinde-giiter, B
AHIJIHH —cCcOommons.

OOGilepacnpOCTPaHEHAOS MHCHHWE O PANIMYUM MEXKAY TaKofl
dbopMoii BAAACHHA H PYCCKOH CEIbCKOH OOWIHHOH NDPUBOANT
O0BYHO K YVTBEPHACHHIO, YTO 004 5TH WOPSAKA HenpeMeHHO
JOKHBEL OHITH Paznauurore nponcxoxAennd. Ho na moll Bsraag
STO COBCEM WEBEPHO, TAK Kak, HalMOAafd INOC/EeAHHE 3Tanhl
Pa3BHTHA PYCCKOrO «MHDPa» Nepeld €ro HOMHBIM pPasokeHHeM,
Mbl JOJDKHL IIPHU3HATL HX [OJHOE CXOACTBO C TeMM ABJCHHAMH,
0 KOTOPHIX Mbl TOJbLKO 4TO ToBROpHIH. Bo Beex mecrax Poc-
CHH, Il¢ HHAIHBHAYAAHM3M YiKe IPHBEa K IpexpallleHHio nrepe-
JeJ0B, B YACTHYI) COOCTBEHHOCTL IMEPENIH TOJbKO HAaXOTHHIE
noad W Jayra. Jleca ke H BBIFOHB OCTaNHCh Hepasiel]eHHBbIMH
H HAXOOATCA B OOLIEM NOJAB3OBAHWH BCEX XO3ANCTR, BXOAALLHX
B ofwHny.

YcTpanuB 3TO BO3PANKEHHE, Mbl JIOKHB YTAYOHTLCA B HCTO-
PHIO, UTOOH OTHICKATH (el TeX MPOMERYTOUHbIX daz, uepes
KOTOPbIE AOMKHA ObiNa MPOHTH KOANEKTHBHAA COGCTBEHHOCTD
3a BpeMsl OT CBOENO BOSHHKHOBEHMS A0 TEINEPEIIHEro COCTOAHHA,
B KOTOPOM OT JPEBHEIO KOMMYHHIM3, ReHCTBHTEABHO, HE OCTa-
JOCh HHYEro, KpoMe OGIMHHHEIX MacTomil (commuiaux).

B cpeiune Bekda CYWECTBOBAJO CAEAYIOllee ABJACHHE: TIPH-
HapIexKallas CeHbepy 3eMAs pasaensnach Ha JBE HepaBHLle
yacrd, w3 Koropbx omHa —terra dominica, #mu indo-
minicata —OCTaBaJack B XO3dACTBE CEHREPa, APYras REAH~
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JaCh HA YUACTKH, PACHPEACAABUIHECT MEXIY KPeCThbAHAMH-3eM-
ACNEAbUAMHA. 3TH YTACTKH HOCAT Easnnquue naszpanusi: Bo dpan-
nud —mansi; B Nepmanna—hufen uaw huben; B Adr-
auM —virgatae. B Kaxaofl CeHbepHM Takoifl y4aCrOK HJH
A0 HMEET ONpeleneHHmid pasMep, KOTOPHH OCTAeTCA HeMs-
MeHHBIM, [Ipanuubt xaxaoft Ao4H He yCeTauosaeHd., Kaouku
3eMJH, HAXOAAMMECA B DPa3HbHIX NOVIAX, BXOAAT, HOBHAUMOMY,
B COCTaB OauOH Ao, K TOMY e YYacTKH HE OTCpOKeHb
H [0 OTHOIMEHHI0 XK HUM OOLIMHO MPHU3HACTCH «NPABO NPOE3Aa»
KaKk [0 [axoTHOH 3eMire, Tak H [HO JAyraM. Bce 3ro pmecre
B3ATOE HABOJUT Ha MbICAb O KPENOCTHOH» OOWMHE, B KOTOPOil
KA:KAOMY XO3sfiCTBY NPEAOCTABIdeTcd HE Kakof-HuOyAp onpe-
Ae/leHHbIl Y4acTOK 3eMjH, a JOAsd B OOIMHHHHX MNOJAAX, Kak
B BAXOTHOH 3eMJe, Tak H B JAyrax; 3TH DOJR OCTAOTCA He-
PasHeNcHHLIME H HHYEM He oropo:xxernl. Jlomu 3ty mexay coboi
. HMYEeM Re pasiAHualoTCd, CYILIeCTBYIOT TOJABKO Leawle JOJH,
NOVIOBHHE H TPETH A0JH, OTYETO B TPAMOTaX H BCTPEUAIOTCA
yacro Bhipaxennss dimidium mansum, halbe hufe,
dimidia, n nawe quarta pars vzrgatae. Hapany ¢ nam-
Hell, PA3AeJEeHHON HA ROJMH, MH BHIUM OOHIee MOAbZ0BAHHE Je-
caMH H nactOumamu. Silvae communes, compascua,
comun, comunio pasturae H T. n.— TaKOBHI BhIpake-
HAs, YTOTPeOJASeMEIE B FPaMOTAX AAsl O0O3HAYEHHS NIPABa Kax-
IOoro xossifcrea Gparh ApoBa H CTPOeBOil MaTepHanr H3 He-
PR3ZEJNEHHOTO Jeca, [Papd NACTH B HEM CBOH CKOT, HaKOHEll,
IpaBO BBHIFOHATH HA 00illee NACTOHIME CBOMX OLIXOB, KODOB H
Jaoplafed, ocTeperascb TOMbKO BHIFOHATh HA HETO HHYK) <CKO-
THHY, KpOME TOH, KOTOpPaR [poBeJa SHMY H3Z €ro CKOTHOM
rBope. Her HAamOOHOCTH HACTAaHBATh HA ABHO OOGHINHHOM Xa-
paKkTepe Takoro TopaAmka. Jlyulle OCTRHOBUTLCS HAa HYaCTHO-
CTAX, KOTOPBLIMH 3TOT NOPSAOK OTJIHYAETCA OT HauGo/ee H3BeCT-
HOTO THHA DPYCCKOTO «Mupa». CaMbiM CYILECTBEHHEIM OTAHUHEM,
o MOEMY MHEHHIO, SBJISeTCs NMOJAHOE OTCYTCTBHE NEPHOANIECKHX
nepefenos, B sTOoM He HyBCTBOBANOCH HEeoGxommmocTH, 043ro-
Japsl TIPHBLIMKE UNEHOB AEPEBEHCKUX CEMEH KHTh B Hepaslefhb-
HOCTH, A Takike OJarOiaps TOMY, YTO HOBLIM XO34HACTBaM, MXKe-
JAAOLIMM NOKHEYTL OCUIHH Odar, OOLIYHO NPEAOCTABAAAH HOBHIE
HAAEAB B OGU{HHHOM JecCy, KOTOpLi B STOM CIy4Yae pacdH-
majaca. Bupaxeuns spoge mansi silvatici, secHsle Hagesw,
bifang, assartum, purprestura, assartlands u . n,,
0GO3HAYAIOWUE BEEJEHAE B KYJAbTYpy HJH PaCUHCTiY, HE OCTaB-
JAIOT B 9TOM HUKAKONO COMREHHA *,

[puBoast atu c¢hakThl, KOTOPblE S TOABKO HYTO MEPEUHCAHA,
HOBEHILIHE HCTOPHEM 3eMETbHOH COOCTBEHHOCTH HAa 3anaje He

* [Mompofuoctit cM. ¥ F. Seebom, The ed%iish village community, Londoa
1883; G. Hanssen, Agrarthistorische Abhandlungen, 2 B-de, Leipxtig 1880—
1884, ¥3pecTHhie paﬁom Maypepa u paGory n0 HCTOpuH xosgiictea TIepma-
HHY .Hauupexu.



PEHIAnTCs  CBA3BIBATE HMX € TOf MepBOHAuANBLHOR ceMelinoit
o0LHHOIl, pa3fi0KEeHHE KOTOPOH, KaK MBI AyMaeM, MPHBEIO K
BOSHHKHOBEHHIO CeJLCKOH OOWHHHL. [lo ux Muenuto, ycranoeae-
HHE€ TAKOH OCUHHLI CAeAyeT OTHECTH K 3aKPeMOIIEHHIO CeMbCKOro
HACeJeHUsA: HHTEpecH <CEeHbePa NOOYXAAMM €ero YCTAHOBHTD
PABEHCTBO HAACROB BBHAY PABEHCTBA NOBHHHOCTEH, JEXKABUIMX
Ha BHAAHCKHUX CEMBbAX. H ROMKeH, OAHAKO, NPH3HATBCHA, YTO HE
MOHAMAN0, KAKHM OOpA30M HepasielbHOCTb 3eM/AH, HPEIOCTAB-
JNeHHOH B IOAB3OBAHHE KPECTbSHAM, MOXET GBITH BRITGAHA IJS
HHTepecoB wX cenbepa. Ho aTo HepaxHo, Aeno He B sToM, JhaA
TOTO, YTOOB Takas TeOPHS HCKYCCTRBEHHOTO HACAXNEHUS Cefb-
cx0fi 0OWMALL (HeONANLHEIMA CeHbePAMH MOTNA XOThb CKOJBKO-
mrOyAe DPETeHAOBATL Ha NpH3HaHHe, HeodxoaMMO, Mo Kpafined
Mepe, JOKA3aTh, YTO TOJALKO ¥ KPEINOCTHHIX CYLIECTBOBAJO
NOb30BaHHE COWMHHOA 3eMied, 9YTO HHKOTAA, HH B 3IOXY
deoranusma, HH RO Hee, MOAOOHOTO MOPsAAKA He OWA0 B CBO-,
GOAHBEIX OOMIHHAX, JTO HMEHHO M KEJAlT YCTRHOBHTR TakKHe
apTopel, Kak CmGoM. 51 ywxe He rosopio o Pocce, koropuii ao-
XOAMT B CBOEH HAMBHOCTH A0 TOTO, WTO OTHOCHT BPOHCXONXie-
Hue MaHOpa K 3noxe Taumura H yXe IO OXHOMYy 3TOMY Her
3acaykupaa Ool ynoMmuHanusa *.

TaxiM 0Gpas3oM, uwroObi npoSuth Opelib B 3TOH  TeOpUW,
KOTOpas, HECMOTPA HA CBOE HEJZABHEE TPOHCXOMAEHHE, HPH-
BACKAA VK€, KAKETCH, Ha CBOI CTOPDOHY HEMANO BBIAAIOUWIHXCH
YMOB, HYKHRO IOKA3ATh CYIHECTBOBaHHE MOAOGHHIX OOIHMH enie
Jo (eoganusava HaW, o Kpaifisefl Mepe, OAHOBPEMEHHO C HHM.
HeoOxoauMeX AN IOKA3aTENbCTBA 3TOTG AOKYMEHTOR OUYEHB
MHOTO, eC/iH TOABKO MNOAOHTH K rpamoraM ©0e3 Beaxofl npen-
B3ATOH MEBICAH, BBHIY OTCyTCTBHS JPYIHX HCTOYHRKOB 3TH
AOKA3aTeNbCTBA TNPUXOAMTCA HCKATHL B aKTaX JAPeHHs H {po-
XaxH, caMBil XapakTep KOTOPHX HE JOMYCKAeT RAMEe MLICAH
0 KAKOM-THOO TOYHOM H IOAPOOHOM ONMUCAHHH OOMMHHLIX ITO-
paakos, CamMo co6oil pasyMmMeercs, YTO B ORHOH JekuWH g He
VCIIEK) TPHBECTH XOTH O} COTYID 9acThk TEX aAPTryMeHToR, KO-
TOPHIE MOIJIM OBl CAYXKHTD AAs YCTAUOBJEHHS KAKOTO-HHOYAb
noaokennsd, [llosToMy s Hajewch, 4TO Bbl He notpelyere
OT MCHR HOJHOTHl H YAOBACTEODHTECH HMNECAERYIOUlEMU (rak-
TaM, KOTOpbie NepBLle MPHILIM MHE HA MaMATh,

B rpamMoTax MB HaXOAHM TEKCTH Bpoae caepyromero: «Mer,
IKUTENH TAKOM-TO JepepHH (BUAAL) (CAEXYIOT HMEHA), ML Bce
{(universi), GoraTele, OeaHble H JIOAH CO CPEIHHM AOCTATKOM,
¢ COWEero cOrAacHd mepeiaeM TAKOMY-TO 2TOT JAec, B KOTOPOM
HUKTO H3 HAC HE HUMEeT YACTHOH COGCTBEHHOCTH, HO KOTODGILl
nprHamIexur coobwa (communiter pertinebat) Bcem
WHTeNAM Hamed fepeBun», Korga Mum 3TO [pOMHTaEM, TO

* f3. Ross, The early hisiory of landholding among ilie germans,
London 1883,
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JOMXHE OTKHHYTB BCYKHE COMHEHHS § NPHRHATE, 970 3TR
COBAAEARUM, XUBYIIHE B OHOH xepeswe, GBM JIOIH CBO-
GojrEle, TAK KaK AHAYE OHH HE MOIVIH MEPEAATh CBOGHl Nec myTeMm
IPOAAXH, 4 3TO 3HAYHT, YTO Mbl MOXEM IPH3HATH 3ACCh
CYUIECTBOBAHHE CBOGOAHOH OOWHHLI*. TOuHO Tak Ke, KOria
JenA0 HAET O NpoJaxe coodilla, MPOoN3BeAcHHOA MI0ALMYE, 0003HA-
yaeMeIM# HmedeM vicini (coceam) uim pagenses (kure-
JH OJHONO H TONO Xe OKpYyra), ™0 TPYAHO HE BHIETH B HHX
cBOGOANLIX JAtOfefl, OTUYHAAOLMX CBOWO OOy CcOGCTBEH-
HOCTh. A HMEHHO O TaKHX CIYYafgXx POBOPAT HAM I'DaMOTH
VIl u IX BB., doineanme 1o Hac ¢ Geperns Peiina, n3 Basapnu,
nemenkodl Ipefinapun 0 H3 ApyTHX cTpaH HeHTpaabHOi En-
ponbt. Taxwe Haspanud, Kax ingenui, liberi, allodiarii,
cives, ymoTpetuasioTes B KUX A5t 00O3HAUEHHS JIOACH, yuacTBY-
0IUX B O0UIMHe, # CaMOe OPABC [OVIL3OBAHHA CNPEASTAETCH
Jaxe, KaKk H[papBo, KOTOpPOe HEOGXOANMO JOJIKHO NPHHALNe-
#aTb CBOOOAHOMY YEIOBEKY BBHIAY TOMO, YTO OH MMeEeT col-
CcTBeHHOCTh {qualem unus quisque liber homo de
sua proprietate juste et legaliter debef habere) **,

Ecm Mm ne’peuﬂem K AHrauwH, ro Hahaem TamM 8 Domesday-
book, kazacTpoROii OMHCH, COCTARJIEHHON 110 MOBENCHHID BHib-
reakMa 3aBoeBarend, TOYHO TaK Ke, KAk U B NPOU3BEIEHHBLIX
BCKOPE TIDCAE HEe HACTHUHHIX NEpPenHcsx, HaCTHE YROMHHAHMA
o liberi socmani u allodiarii, xoropre GLJAH H3BECT-
#bl B Jlarxamnmipe moa ameHeM drengs, Bee st moan cpo-
GOAROrO COCTOAHHS H300pAXAIOTCH, KAK BIAASABIL YYACTKOB
paBHOH BeAHYHHBL, MO KpailHell mepe B TOM Cayyae, KOTAZ OHH
pacnoAoKEeHR! B OJHOM MaHOpe. OHH cOOMIA BAAJLIOT J2CAMH
H nacTGHIAaMH, BCE BMECTE NOANHCHBAKT AKTH NPOLKH H Aa-
peHusl, T. €. TaKkHe aKTHl, KOTOPLIE MOTYT COBEDIIATL TOMILKO
JoId camH cefe npubagaexaitne, Bocxoxa Kk  aHTIO-CAKCOH-
Ckofi 3M0Xe, MBI HAXOAWM TaM MHOMOUHCASHHBIR KIACC CROGOI-
HOTC MEJKOTO JKJA, TaK HA3biBaeMblX ceorls, XOTOPHX AOKy-
MEHTBl TOr0 BPEMEHH HAa3BLIBAKT TalkKe KpecThawamd (burs—
CHHOHMM HeMeukoro bauer).

2ru ceorls prageior yyactkamu (gyrds mam virgatae),
COCTOSIIIHMH KRKABI M3 HECKONBLKUX KIOYKOB 3CMJH, PasdpocaH-
HBIX TI0 PasHLIM DOAAM, OpHHAINEKALMM oAHOH obmuHe. Takue
VUaCTEH MJAH IOAH HMEKT B KAKIOM OKDYre OnpereeHHbIH
He MeHdAomuicsa pasmep. B rpamorax TOr0 BpPeMeHH TOBODHTCA
TOJBKO O NMPHHARIENALICM 3THM OOGUIHHAM XEDJOB ITPABE II0Jb-
80BaHHA OGLIKHHLIMH JeCaMH, TMacrOUIHAME H Ja)e JyTamy %,
'paMOTHl H JKUTHA CBATHIX HEPEAKO YIOMHHAIOT TAK¥KE O Opo--
Jaxax, COBePIUCHHBIX BCEMY JKATEISIMH KAaKOTO-HHOVIb ropola,

* Dra rpamora XII 8. otwocntes k Rheingan.
#x . Wartmann (bearh. von), Urkundenbuch der Abtei St Gallen,
Zarich 18531866, rpamoTtnl M 483 u 63Q.
¥+ 300N Ir‘[m:l, 42
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nanpuMep, Terdopaa (omnes urbani), uan scemn nratems-
IEHKAME TOCYAAPCTBEHHBIX #asoros (iributarii), uro ae-
AAETCH MPU3HAKOM CBOOOAHOTO :COCTOAHHA, TaK KAK KPENOCTHHIE
HE NAATHAM HAKOTOR. 3TH TPHOYTADHH BHICTYHAIOT TaM B Ka-
THectBe IIPOJAABLOB HMYIZECTBA, KOTOPHM OHH BJARJACKT €OO0INA,
DTOro AOCTATOYHO, YTOGH NPHTTH K BHBOAY, YTO OTPHIAHHE
CBOGOAHBIX OOLWMH = HaXOAHTCH B IOJAHOM MNPOTHBODEUHH CO
CBHACTENLCTBOM JAOKYMeHTOB, HMTak, He MOxer ObTh Coaplue HH-
K4KOTO COMHEHHS B CYWECTBOBAHWH HA eBpPONCHCKXOM 3anaje
CeAbCKOH OOGIMMHEL elite A0 300XH (JeofaanaMa H KpenoCTHH-
qecTsd, OOmMARL, COCTOAUISH HZ CBOGOAHMLIX JWALH, He3HAKOMON
€ NePHOAHUECKHMY MEpPefchaMH H TeM He MeHee Baajewolred
yuacrkamu OoJee HAH MeHee papBHOfl BeAMUMHEL.

Ham ocraercs Tenepp TOABKO BBIACHHTH CBRSb, KOTOpan
AoMkHa OBiA CYHIECTBORATE MEXAY, IOABACHIISM TAKOrQ mo-
pAlKa H pasdaowenHeM cemeitnofl ofwuun. Haunem ¢ Toro, uro
HaNOMHHM O CYNIECTBOBAHHH ¥ BCEX FePMaHCKHX MVIeMeH ceMeii-
HOH COOCTBCHHOCTH, ABIAOLICHCT HEOTUYKIAEMDIM  HMyLie-
CTEOM HaTpHapxaapkoft ofmmupel, Takad co0cTBeHHOCTh GHIA
H3BECTHA aNeMaHaM H 0apapaM noA WMeHeM HMYIIeCTBa, NpH-
Hajlexamero «reseanoruam» (genealogiae), y dpanxos
punyapckux noA Hmenem terrae aviaticae, y anrso-cak-
cos—ethel sanm alod parentum.

Ho paices B B oM <iiyuae, ecrd Ghl MH HE HMEAH BCEX 3THX
JNAHHEIX, OMHOFO TOJBKO (pakTa CYLIeCTBOBAHWA B cCpelHeBe-
KOBOWM - [IPAEE TAKHX HHCTHTYTOB, KAK NPEHMYINECTBEHHOE NPAaBo
POACTBEHHUKOB KYTHTb IIPOAABAEMOE HMYIIECTBO H BBIKYOUTD:
ero, eciu OHO Vwe mpojano (retrait lignmager) u T n,
oanoro 3Toro gakra OblAC 6B AOCTATOYHO AN JNOKA3ATC/ILCTRA
Halero nonoxenus. Taxk kax cemefinoe HMYINECTBO NEAHNOCH
Ha PABHAEE A0AH * M IDEHMYyLCCTBEHHEE nipaBa (precip ut) crap-
WIer0 U MAAJINErO CHIHOBEH DACHPOCTPAHNIHCL TOMBKO HA ABH-
HHAMOCTD, OPYIKHe, CKOT, XHAHULE ** H np,, TO PasiokeHHE 06-
IIHHB, OCHOBAHHOH HA KDOBHOR CBSI3H, HEH3OCKHO NPHBOAMIO
K YCTaROBJIEHHIO CeabCkod OOUIHHEL

31a NOCAERHAS COCTABHIACH H3 OTACABHBIX XO3ARCTB, MOAY-
YHBIIMX KAXKAOC PpAaBHYIO JAOMO NAXOTHOH 3eMAH H JAYyros,
TAK K€ KAX U ORHHAKOBOE A BCEX NPABC [TONB30BAHHA COLIHM
jJecoM W BuiroHOM. Tak xak oTuyxAcHHe H pasiea jJojed jpo-
NYCKAJHCh, TO, B KOHIE KOHIIOB, MOSBHAHCH, HADAAY, C IeNbIMi
JORSMH, NOJOBHHL, YeTBEPTH, H MHOCHE B3 HHX [epely s
yymue PykH. Takum o0pasoM, pAiOM C WiEHaMH NPEXHHX ce-
MEHAHBIX TPYIR CTAJH JUOAH, He HMEIOIHE ¢ HHUMH HUYEro of-

% 3akon gavelkind'a, HAN pasnend Ha paBHHE WACTA, TOIbKO B Adrany
HMEeT Xapaktep MeCTHOro OOHYA%, HO COMHHTEAbHO, YTO6H KakoH-HHGYAL
HOBBIH DOPANOK HacaefOBAaHMA YCTIHOBHACS TaM AC HOPMAHACKGTO 3apoe-
B3HKA.

“* B pgpeswes Opape MUAHIS CHETAACCH ABHEKHMOCThIG.
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nero, KpoMme cocenckux oTHouwieHu#l. Kpoeuas c¢ssaze ucues-
Jia, H Ha ee Mecte BOZHHKJA CBASh COBAJCHMUS.

Ho ssoatouna cenpckofl OOUIHAB HE OCTAHOBHJIACHE HA 3TOH
thasze. B HEKOTOPHX MECTHOCTSX, BIPOYEM OYEHb HEMHOFOUHC-
JIEHHWIX, [ie 2TDH OOIUHE YAANOCH TPOAEPIKATBHCA B TEUEHUE
pAJa BEKOB U JOXHTL IO HAUMMX AHeli, BBeleH Gula riepuoanye-
ckuii mepenen KaK €AWHCTBEHHEIN CNOCO0 COXPAHMTHL PABSHCTBO
aosell. Tax Bbino, HANpHUMED, B BEKOTOPHIX AHrJMitcKHX oOLIH-
Hax, rge Takofi mepepen eme B XVIII B. cywectroBaa noa
HazBaHHeM run-rig.

Mpr BerpeyaeM ero tawxke B Mitanud B Buae sTHX parte-
cipanze, kotopute eute B XIV w XV Bp. cyuiecrsopany B Hen-
10 5 [IbeBs, Meanwuuna, Horawrona, Can dkomaunu un Tlep-
cidero, Can Arara, Oau coxpawsior B Haue ppems B Mranum
cneabl Ipeprefi CHCTeMBbl NMO3eMeJNbHBIX OTHOLIEHHH, KAK HEAb3R
Gosee TIPOTHBOPEUALIMX DHMCKHAM TPAagHUMAM, BepHOH OawocTi-
TeNLHAUSH KOTOPHX uMenrHo HMraamsa Bcerga cefs cumrtana ®,

B 3axnodenne 3TOrO KpaTkoro o0630pa A nozpoan  cede
CKA3aTh, YTOG OH, MHE KAXETCH, BIOJHE MOATBEPMKAAET BHICKA-
33HHOE MHOW BHIIE TEOPETHUCCKOE MOJOWKEHHE,

MoKHO CYHTaTR IOK23aHHBIM, UTO CEALCKAA OOUIHHA OTHOCHT-
¢ K anoxe Gonee MoafHed, yeM oOMIMHA ceMelinas, 4To ee
BO3HHKHOBEHHE BOCXOMHT KO BPEMEHH pas/OKEHHR 3TOH IO-
caexrell, 4ro gpepuefitiasg ee (opMa BOBCE Be CBA3aHA € He-
PHOAUYECKHM NeperefoM, YTO TAKOH Nepele] MOSBASCTCH JHlb
¢ TeucHHeM BpEMeHH, KOTA3Z YWe OKASAAHCh HCUEPIAHHBIMH
BCE JADYIHE CHOCOOH YCTAaHOBHTL DaBEHCTBO fOJeH, BBHIY
BCE VBEJHUHBAIOUIETOCS HACENCHHA MW HWCYE3HOBEHHA MYyCTO-
NOPOXKKE# 3eMIH, KOTOPYI0 MOKHO OHMO OB pacuHCTHTL 2L,

* Apanoruwudnle dakTH scTpewalores Taxke B Ilopryraasm, uanpuMep,
B Can-Murysan ne 3urpe-pruoc. Cu. pabory H, A. Kepwuwesa, Beuno-
nacaencTBeHHbl HaoM semar Ha womrHecHTe 3amagnoll Epponm, CITB 1385,
cTp. 158

1 B hacToAmied AekUAR, ROCBRMENROR COceickoR ceancwofl ofuwisse,
y KopajseBckoro HMeeTCA PAN B HEBEPHHIX, H CIOPHHX, H HEUCTKHX NOJOHE-
nifi. Kopanesckmii H3oOpaxaeT 3Zech PBOIHHKHOBEHHE COCEACKOR OGLIHHLI
KAK Pe3yAbTaT pasnenoB ¥ OTIVHIEHH? 3€MAK CeMENHHMH OOUIBHAMH u
RPOMCXOAAWETD, TaxMM O0Pa30OM, pDICAANCHAA 9THX OOUHH HA MalHe,
HRINBKAYaNsHae ceMeH. [IpH 3TOM, BOHEACTBHE HEYETKOCTH €10 BHIDIKeHHI
¥ $OpMYAMPOROK, HHOMNA MOIKHO NOnaTe, %Mo, no Hosanemckomy, co-
ceacias OOHINH2 BO3IHHKAST HE TOMRNG RCACACTBHE TOMO, Y10 HOabuieceMel-
HH€ OGUIHHL PACTAJAIOTCA HA MaJble CeMbM, HO H ROCKE TOrO, KAK 870 #ABfie-
HHE HMENQ MECTO, H YTO, CASAOBATENBRO, COCEECKAN OOUIMHA COCTOHT VikKe
TOABKO U3 MaALIX ceMel. Mexay TeM B ADYIHX MecTax caMm xe Kosarepchuft
FOBOPHT © KAaJMIHH B COCTABE COCENCKHX OOWME H Sonbumix cemedl. B crasu
¢ YKASAHRBIMH CBOHMH TOJNOweHtamMn KoBadesckMii HACTAHBRET 3Jechb HA TOM,
YTO COCENCKAd OOMHRA HBINCTCH OOPA30BAHHCM GOJeC NOIZHHUM, YEM (0.1hs
weceMelHad, B OTHOCHTCA K CPABHKTEABHC HeXaBHeMy BpeMend. B 3rom
nocacgHes ponpoce HKoBasescknii Bman B OWHOKY, TOBMINMOMY VRJIEK-
UIHCL TEAHCOM, PACTIPOCTPAHHBINHMMCA B ero BpemA B Gypmyasuoli mavke, o
HOSAEEH BOSHUUHOBEHHH CeRBCKOH OGLIMHEL, TEIHCOM, BHICTABJCUHLIM B I[O-
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THROBEC GONIEE CTAPOMY BILAALY OF apxaWwioCTR cedbckof oSUMHEY, CBR-
SaNHOMY € TaK HAIWBASMOH OSKMIHHHONK TeOpHed. Jrto OGolla MO CYTH jena
PeAKUBOKHAA TIOOMTK2 ONDOBEDIHYTH NOVOMEHHe JRGepPAJRRONC Kpuaa Oyp-
KYA3H0H HAYKH O APEBEEeM CYIMeCTBOBAHHH BMECTE C CEAbCKOH OGIIMHOH
KOAMEKTHDHOH 3€MeNLHOH COOCTBeHWOCTA. TlONMITARIMCL HCNOAL3OBATE CKa-
SaMHEMT TE3YC B CEASE €O CBOMM HeNPABHALHHM B3CHAAOH H3 BOIHHKHO-
BeliHe coceckod ouwnHLl W3 pacnaia Goabllecemefinnix o6y, KopaneboxHit
BONBNO HAH HEBOJBHO NDHCOSAHHHACA K PeAKUHOHHON IIO3HIL.

Ocpopras ommbka KoBanepckoro 3saknodaerca 34ech B TOM, YT0 OH
He cBA3a]l coceickodl OGWHHGF € PoACROl ofmunoi. 31y owHGky HKosa-
JEBCKRil HCRPDABHA BROCNEICTEHH B ¢Boefl pabiore © pozomoM Sorre, «Ceds-
cian O0WKKa, — BANBKA OH 33QChH, — TPeeMHEHUA POACROH, HE YCTPIHHBIHLAR
co0ofl HeoOXOAMMOCTH NaflbHEllere CYuecTsOBakHA cemefsoi» («Pogosofi
6T B HACTOSIUICM, HEABHEM H OTiadennoM npomaoms, CI1G 1903, ¢rp. 89).
Tawum ofpazom, Gonee raySoKO H3YYHB BORPOC O [Aacmale poONOBONO
¢rpos, KopaneBCkMA IpHUIGK E JAPYrOMYy BRBOAY O NPOHCXOXAEHH? 00~
cehCckoll OBIMubl, OCTABHE B Hefl MEcTO H JAA HepasNesHRImXCa Oonbiie-
cemeinax ofuwud. Hazo, oghako, ©xa3aTh, 910 H 3A8Ck €0 KONUERIWS
He HCHEDMMBILT BOUPOCZ H OCTAETCH HEXOCTATUUNO 9ETKOH.

He numea BOSMONMNOCTE COMEPTHTH 3A€Ch RAHRKEE CIGKHRR BOOPOC
€ ROCT2TOYHOH HOJHOTON, OTMETHM JRIL OCHOBHEIE MOMEHTH. Pomosas
O0WHAZ COCTOMT NPY MaTPHAPXATe H3 MATEPHHCHHX OONMH, NPH MaTpHap-
XaTe —u3 GOJBLIHX MATPHADXAMBHLIX CeMedl, #aH ZoMoBMX ofmun. Ofuelt
uePTOH poaOBOH OGUIHALL ABAACTCA TO, 4TO BCE UAEHH €& NPHIAAmexaT
K CAHOMY POAY, DDM4eM, C IPYrofi cTOponts B Aautolf oSmpHe cocpeso-
TOUEHH BOE GAGHH ASHHOrO DOJA, T. €. [PON 38eCh Jaoxammsorad. C pae-
[AagoM DPOAOBLN CBASCH WieHH O04HOr0 podi, T. €. OTAenbhue §oablltHe
CeMbH, HpHHAIJCHANIHE X OAHOMY M TOMY k€ DoAY, Pa3po3HHBaKICA,
TeRAINT CBOK JACKAALHYI} CBA3L, OTCRANWTCA W ODHCOCIHHAKTCR K TAKHM e
CEMLAM APYTRX pofoB. Tax BO3HHKAaeT cocegckad ofutiHa. Boabiomwe cembd
OAHOIG POHA3 OKA3HBAITCH ADHHANMENAIMMA K PIsIHYHBIM COCEACKHM
oftsiiaM, a 3TH NOCAINHE, B CBOIO OUEPeAD, OKAMBAIGTCH COCTOAUIMMH 3
GonbuiHX ceMeil, HPHAAAASKALIAX K paviHueuM pogam. Coceacrxan obimnHa
OODEMACTCA, TAKAM ©O5pascM, yue He pPOACTBIHNON, a cwetimomieil ee
TEPPUTOPHANLROE €BA3LI0. OJHOBPEMEHIO, BO HE3aBMCHMO OT STOIO MAST B
CHAY HHRX DpirawH (cM. npEMeuanse 18} mpouecce pacnaga GoabiBHx NaTpi-
apXanbHkX ceMeil Ha Mankle, RHAHBHZYaabnne. B pesvasrate cocenckas
O0IANA BOOCASACTEEE OKA3HBAeTCE cocrosulef waxw #3 CONbUIMX elle He-
DaSHEAMBUIMECA ceMedl, TaK H M3 MANRX, B TakoM HMERHO BUIe HAGTIO-
AaeM ME COCEACKYI0 OOWKAY H B HCTODWIECKOM NPOUIOM H B H2CTOSIIEM
¥ TEEX HApQAOs, The 0Ha EINe COXPAHHWIack, HecoMHenHO, OIHAKO, YTO
HMeN3 MECTO M HHAA (OpPMa O0pas’oBAHMA COCeACKOR olugaubk, B ocolen-
HOCTH EpPH 3aCelleHdMH HOBLEX MECT, COCTOABIZAA B TOM, YTO COCEACKam 05-
WHHA 32R0OBO OOpPAZOBHIBAKAC, M3 Paja Maxux cemedl. Dty dopmy odpaszo-
BAHHA CoceAcKkod o0uUIMHER HAAOQ CUMTATL BTODMUHOQHA, OTHOCAL(ECA K TIo-
pasno Soaee HO3AHEMY BDEMEHH, WM OTHOCHTEJBHO APERHEE oOPAICBaHHE
COCCACKOH OOUBIED HENOCPEACTBEHHO H3 paciaza poaosolf. Hawoxeu, »
ZaNBHEHIEM HPOUECCe, Y B pacnajge B SoabDleceMelHON H camoffl cenb-
Ckoll OOWHNL, HOCICIHAR OKASHBaeTCA COCTOMMNER NDEHMYIECTBSHHO H3
Manmx cexsed.

B senocpencraemuof cBA3M ¢ Ykasawnoft eotwe ouwndxon Kosanepckoro
CTORT H JPYTOd erd oWHJIOUHEH B3ragj, OPOBOIEMLIE HM B HacToAued
JeKUHE, 3 HMERHO, B3LARK HA HCTOPHIO 3eMACHOMb3OBANMA H NOpSAKA H4A-
Zeacuua semacd B cOcelckol ofiuMHe. KoBajneBCKHR H305DpaxaeT Aeao Tak,
uTe OpH OODAZ0BAHHM COCCHCHON OOIMHMHBI 3¢MEAbHLIE HANEHIH CeMEH OHasH-
BAKOTCA RepaBHEMH (MTO H SwAC 6L AEHCTBRTENLHD, €M OH cocelcxad
oOmpha Ha caMOM gene O0pa3l0oBalachk H3 Mamkex cemefd), a sareM HauH-
UASTCH «HOBEIA DEHOL® — NEPHCY VPABHCHHR 3OMICNOMABIOBAHHA M «DaBeR-
CTBA HMAILEMOBs. JTQ COBEPUIEHHO HeBepHO M AsaAeTcan Y Koparercroro
UpoAYKTOM HACLIH3ALME ceIsckod odumum. Cocegexan oJukHa, odpaso-
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Tenepb HAM OCTAETCA TOJLKO NMPOCACAHTL JANLHERIBYI0 3BO-
JIIOIHEO  3TOro OﬁLI.!,I/IHHO]“O SEMACBACeHME A0 MOMeduTa <o
OHOMYATENDHOTO [JaB.TIO}KEIFHH, HAH, 9TO TO JKe CaMoe, A9
NOJIHOID TO[J}}{ECTB& HH.&HBIiﬂyaﬂbH'Oﬁ COOCTBEHHOCTH.

BABIWAACA H3 DOMOBOH H COCTOAMAA NEPBOHAYANBHO M3 OSOALIWHX CceMed,
TAK CKa3aTh, HACACAYET OT DOTOBOH OOWIHHE HAYATO pPaBeiCcTBE B 3€MI€-
NOXLIOBAHHH H CYLIECTEOBABIIMI TaM HCKOHH MOPALOK IIC[HOIHYECKHX TIeme-
AENOB POEOBOH 3emsu. B paanuelweM, B coceackoil oduiude, B VCROBHAX
PacTyIero HeAOCTATKA CBODOAHLIX 3eMedb 8 CBATH, € RNpOoHCXCIAMlef ofle-
¢cTBeupoll  gudepexHyHauHeil W B CHAY HEDABUOMEPHOQ [OCTA OTIEALHHX
ceMeil, CO3RASTCA HEPARLICTBO HAUEAOS, NPWMCM BCE PBpeMs HaeT Gopbba
APEBHEFO NPHHLMIA PaBEHCTBA H HOBOMO PaSBURMOLEIOCH MICTHOCOSCTBEH-
Huyeckore sadand. O1ciopa mepegenu CTAuOBRTeH Bce §ONee 3aTpYAHEHHbIMY,
¥ TONHTKE NpOBECTH B CKasaHncH G0puie YPABHHTENBHOCTL BCE  Medee
AOCTHCAOT uead. PacTylue B COCEACKOH OOUIMHE KRACCOBHIE CHAB QKAIL-
BAJOTCA BCETA3 CHABLHES, W HacTOAWeH «Y¥PuBIHTEABHOCTH» HHKOTAA ne A0~
CTHTAETCA,

Flaxonen, wnoe zeno npeacTasiner cOOOH OHOHMATEALHDU pasjen seMan
B COCeACKON OOulMHe, IIPOHCXOAAHA yie B Pachiie CaMofi CCoezCKod
OOLHABE, COCTOAEN Ha AAHMOM 3Tale, KAK OBINO CKAZIHO, MPEHMYU{cCTBEHHO
W3 MAJBEX CeMefl, W GOTOMY MBOUCKCASLHE MesAy 3THWH NOCAE UMM, —
Hpunm. ped.



JIEKIINS YETBIPHANIIATAA

nPE}KﬂE yeM mepeiity k 0036py NPHYHH, NPHBEALIHX K pas-
JOMEHHIO CEeNbCKOR OONHMHLL, MOCTapaeMcs oTIat: cede
OTHET B €€ NMOAOKHTEIAbHEIX H OTPRUATENBHBX CBOHCTBAX,

Ee raapHoe npeuMylLecTBO COCTOMT, HECOMHEHHO, B TOM,
uTO OHA CBA3bIBAET 3e€MJIEJEnblld C 3€MJeH IIOYTH HepaspeB-
HBIMH  Y3aMH, TaK K&K C BBEJEHHEM MNepHOANYEerKHX Mepeje-
JM0B JOMKHO OBUIO NPEKPATHTLCA Kakoe-ando NpaBo OTuyKIe-
HHA, NOCKOJbKY OOLIHHHAA 3eMAs He HPHHAANENKAAQ HHKOMY B
OTAENbHROCTH, HO BCEM BMeCTE, H TOJBKO BCA o0lIHHA ObLI2
HajeNeHa MnpaBoM Kymiu-npogaxi, Jlpyras ee ocoGeHHOCTS,
HEe MeHee CYLeCTBEHHAsA, — 3TO YYBCTBO COAHAADHOCTH, KOTO-
poe, ecTeCTBeHHO, DPa3BHBAAAa B WicHAaX OOIMIMHEL COBMECTHAR
padora, HpOH3BOAHNMAA OGOK O GOK B pA3NHYHBIE BpeMEHa rola
B 3apaHee ONpeAesieHHLIE H TIIATEIbHO ©COI0JaeMble CPOKH.
HeiicrauTenbHe, HEOOBIKHOBEHHAs pPasApoOACHHOCT: HAAenos,
CTPallnas 4YepecnosOCHLA, [PaB) BhHIIAca Ha CKATOM [oae
H CKOUCHHOM AYTY, TPEXMOJBbHAA CHCTEMAa — BCE 9TO TIPHBOAUT
K HeoOXOHMMOCTH, YTOOH BCE CEAbCKOXO3AHCTReHHBIE paGoTH
NpPOUSBOAIIHCE BCEMH B OZHO H TO e Bpems. Orcioja To, uTO
HeMUH hHasuBawT Flurzwang —npunyIutenbunidi xapaxrep
nonesnix paboT, KOTOPLIN eule H Tenepb CYMECTBYeT B pycckof
JepeBHe H OCBAILEH O0OBYaeM, XOTA B PYCCKOM f3blke H HE
CYULECTBYET OCOGOTO TEXHUUECKONO TEpPMHHA AAf ero of6o3Ha-
ucHud, BsauMuasd COIMIAPHOCTL, CO3A4HHAA pPEXHMOM COBA2-
JAenssl, BaXOAuT cefe OCOOEHHO SPKOE BLIpAXEHWe B TOM, YTO
BO MHOTHX OOIUIMHAX CYUTACTCA HEeOOXOAUMBIM OTBOAHTL 4ACTh
3eMJH AAS COBMECTHOH 00pabOTKH, YCTPaHBaTh TO, UTO ¥ HAC
HA3bIBAETCH «MHPCKOH 3anamkoil»; Ha TAKOM YYaCTKe BCe Pa-
OTH NPOUSBOAATCA COOOMIA M COOPAHHBIE NPOJAYKTHL €XErOIHG
HAeJATCH MEXY BCEMH XO3dHCTBAMH,

Kpome asroro yuacrxa, o0pabaThiBAEMOTO MHPOM, YNOMAHEM
emie H O TOH DOMONIM, KOTODYI) KPECTbHHE OKA3HBAIT ADYT
ADVTY. BO BPeMs XaTBhl., JTa «OOUECTBEHHASA MOMOLb» COCTOUT
B GecriaTHON padoTe coceAeH, UTOOL AaTh BOBMOKHOCTL 3aM03-
JABIICMY XO3SHHY BO-Bpems yOpate ¢Boil xje6. YyscTBO COJH-
JAPHOCTH MNPOABASIETCA TAKKE B CAyuae I0xapa, HaBOAHEHHA
# r, 1. Ilpe mocrpofike H30H Ha MecTe cropeslued  HAH
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paspymeHHoRl BOJAOHA, BCE WHUTERH OOIWHHH NOMOTAIOT ee BiA-
Jenbly, KOTOPOTrO NOCTUIVIO HecuacThe.

M3 51010 BHARHO, YTO NOJOMHTENbHHE CTOPOHLI CEAbCKOI
OOmMUHE MPHHZATENAT K KATETOPHH KAk COUMAALHON, TaKk H
Mopaabnoit, Ho 3T BHIrOAM ypaBHOBEUMBAIOTCH HEAOCTATKAMH
YHCTO 3kOHOMHYeckore mnopaaka. Ilpodeccop VpaHwkos, BH-
BAIOWMACA SKOHOMHUCT, JEKUHH KOTOPOTO NOJBL3YIOTCH GONbnM
ABTOPHTETOM B HAWEH BLICHIEH IMKOJE, BRIDAKAET OYEHh pac-
NPOCTPAHEHHOE § HAC MHEHHE, KOTXA TOBOPHT, 4TO ArpapHeId
KOMMYHH3SM B TO#f (opMe, B KakOH OH cylHecTByeT B Poccuy,
HE JONMYyCKAEeT NPHAOKEHHT K CEIbCKOMY XO3siCTBY Kamurana
H 22J€pXKHBAeT ero MNporpecc, NpPensdTCTBYS ero Iepexoay K
Gosiee HHTEHCHBHOR KyJLTYpe; OCKOJIDKY YUACTKH, HAXOAALUECH
B TNOJAB30BAHHM TOMO HJHM HHOTO XO03#{CTBA, NPH nepefene He-
nalexHo nepefiiyT B APYrue pPyKHM, ¥V UX BPEMEHHHIX BJa-
IeAblleB HET HUKAKOTO HHTepeca Aenarb HX Gojaee NPOAYKTUB-
HBIMH, NPOH3BOIS HEOOXOLHMEIE ANS STOIO PACXOAH, KOTOPLIE
MOTYT ONDPABJATLCA TOJIBKO IO NPOWECTBHH 3HAUMTEABHOTO
ppemend *. [lpubaspre Kk aroMmy upespnualinyio pasgpoldscH-
HOCTb, CO3JABIIYIOCS B Pe3yaLTATe MOTOHH 34 YPaBHEHHEM
HajzeaoB, MOTOHE, NPHBOAAWEHK K HEOGXOAHMOCTH BHIKDAHBATHL
KUKAOMY XO3AWHY HE TPH-YeTHPE KJIHHA B pasHuX TOJdX,
MeHBlUIe HWEre HEe MOXeT OHTh NMPH Tpexnoabe (x0T OB AnA
CKkOTa OLIIO OTBeleHO 0cofoe MACTOHILE WIH OTrPaHHYHBANHCD
OBl BBIIACOM €ro Ha NapOBOM MOJe), HO HHOrAA 10 JBAANaTH
TAKUX KYCOUKOB, B 3aBHCHUMOCTH OT KadyecTBa 3eMJH M OT 0o-
- A€¢ HMAM MEHEE BLIPOKHOIO €€ PaCHOJOMeHUs *¥,

Beneacrsue TOr0 4TO KAMAOMY XO3MACTBY AAOT A0 B KIXK-
AOM H3 TaKMX IoJell, [OAydyaercd Takas pasapo6jeHHOCTD
3eMiH, YTO0 00palboTKa ee cTana OBl HEBO3MONHOM, ecan Oul
3TO 370 J0 HEKOTOPOH CTENEHH He CMAr4ajgoch o0bLIMAEM COeaM-
HATh BMECTE XOJAH, OTBEIEHHEIC PasHbIM WIEHAM OJHOTO H TOTO
XKe x03qidcrea, PbiaHble 3AMATHHKH CYIMECTBYIOINEH CHCTEMDL
VKa3HBAIOT, NpaBid, HA TO, YTO UPE3BHYAHHOE ApodaeHHe
3eMJH ¢ KpafiHell dYepecnoJOCHLEH BCTPEYALTCA TAKKe H DI
rOCIOACTBE MEAKOrO 3eMASBNAJERNA ¥, no OYeBHNHO, 4TO TAM
37O ABASETCA JAMIUL MEYAAbHBIM HACAEIHEM KOTZA-TO CYIECTBO-
BaBllell 3eMeJbLHON OOUIHKL, TPH KOTOPOH 2Ta PasipolaeHHOCTD
# UCPECNOJIOCHUA BO3HHKIH,

MoxHO noaymaTth, 4TO pa3 Mbl YKA3aJdH HA HEAOCTATKH,
CBOHCTBeHERIE OCUIMHHOMY BJAAACHHIO, TO TEM CAMLIM Y3HAAW

* CM. craTeio «OBSLINHKDE BeMJeBNafeRue» B MWYpHale dPyccKag MHCHAb»
Ne 1, 1885.

** Jror DAKT OMA yCTaHOBASH BHEAKMKUMCA MOCKOBCHHM CTAaTHCTRKOM
OpAoBHMM, KanuTadbHWe TRYAM KOTOPOTO OOCAYMHAH {yHIaMeHTOM AL

seMcKoft CTATHCTHKH.
3% Oy, paboty A. [{ocnurosg, OGumunoe semaepnanedue, Hpocrapn, —

Qaecca 1875—1877, B8 0co0HHOCTH BTOPY® HacTh.
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ITPHYHHL, KOTODLIE NIPHBETH K £r0 pasnoienuio 8 Eepone u B
GmmkadinreM OyXyuleM crenainT To ke camoe B Poccun. Ho
31r0 Obl10o 6b1 OwHOKoiH. Beab 370 pasnoxeHHe He HNPOU3OLINO
CO3HATEJABHC, B pe3yAbTaTe pellleHus, {IPHHATOrO JI0oAbMH, OT-
IaBaBlUUMK cefe ACHLA OTYUET B 9KOHOMHYECKOH HeBBIMOIHOCTH
nopeduore nopaaxa. Pasnomenue cenbcko#i obuiunnl B Espone
NPCU3OLLIO TOpasfy PaHbLie, YeM BO3HHKIO cTpemJerlie X Ho-
Jiee HHTEHCHBHOH Kyasrype. HecomneHHO Taxike, 49T0 H Te-
nepelinee ee pasnoxeHue B PoCCHH He CONPOBOXKNACTCA HEMpe-
MEHHO BBEICHHEM KaKOrO-HHOYAp AEHCTBHTEALHO PAUHOHAAbHOTO
3eMAENOAL30BAHNA, IPEANONAraloliero EBJIMKERHE B CEAbCKOE
XO3AfCTBO 3HAYUTEABHONG KAMHTAAA WJAH BBEASHUS MHOIOMOJDLA.
TaxuM 00pasoM, HCTOUHHK ARIMCEHUS, NpUBeliero K pacna-
AGHHIO CeNbCKOH OOGWHHBEL, MNPHXOAHTCHA HCKATL B APMYHHAX
counaasHoro nopsaxka. Haxo aazate cefe BONpOC, Kakue UHTE-
pechl JAOMKHB Ouli  G0JbIMe BCErQ IOCTpafaTh Gaaroaaps
AOPSAKY, NPH KOTOPOM HEBO3MOMXKHO GHLIIO CKOMAEHHE B OAHUX
pyxax OoJblIHX T[IPOCTPAHCTE 3€MAH H KOTOPLIH NPHBOAHN,
B KOHIE KOMIOB, K NPOTHBONOJONHOMY DPE3YJAbTATY: K yMeib-
HICRUI0 AOJH KAXRIOMO X03aiicTBa B GOLMHHMIX OOAAX, TaK Kax
TIpH HENPEepRBHOM POCTE HACSJICHUS H IPH AOUTH HEn3MEHHOM
(OHZE 3eMAH, TIDHCOAHOH AAA 0OpaBoTKH, NPHXOAMAOCL, IO HE-
OGXOAUMOCTH, NPHOETATE kK pPasipobJaeRMI0 Y4aCcTKOB ITPH KaX-
AOM HOBOM Tiepesene,

Habaopenue T10T0, YTO NPOHCXOIHUT B BEJAMKOPYCCKOH ne-
peBHE, CTABHT HAC JHIOM K JHNY ¢ HauboJee MOryulecTBEeR-
HriMH  (paKTOpamMi pasaoxeHusa ofwuHut. Heawsa yxe oTpu-
AT, TOMO, YTO Nepelensl CTaHOBATCA BCe Oofee H. Goaee
PEAKHAMH H UTO H3 TOAa B TOL VBEAHYUBAETCA YHCJAO CIYY4EeR,
KOrja YjaeHBl OGLIHHH IOJAB3YIOTCA NPENOCTABACHHLIM HM 3a-
KOHOM * DpPaBOM BHIEAATH CBOIO AOMO 13 OCWCr0 BAAJACHWA.
D10 NoATBepkKAaeTc CAexyloumMMH uwuppami, Omas cymma, -
NOJYUEHHAA INPABUTENBCTBOM OT TeX, KTO0, Kenasd BBUASIHTLCH,
ROralian chaefyeMble ¢ Hero BLIKYNHLIE TLIATEXKH, AOCTATA]
kx konuy 1881 r. marw muaanoHoB pySaefi. B nepsble nATh
JIET, CACAOBABINMX 34 OCBOOOMACHHEM KDECTLAH, YHCAG TAKHX
JHL, TOTalaBIIMX CBOM BHIKYIIHLIE IWIATEXN(H, COCTABASAO 1/;00,
B CREAVIOWHE NATHASTHA 3TO UUCACQ POCIO B CACAYLied mpo-
rpeccun: ¢ 1868 no 1872 r. — 10%, ¢ 1873 nmo 1877 . — 3314 %,
¢ 1878 no kowen 1881 r.—B553/,%. Dra uudpu Be TpPedyYIOT

* 3ako# 1861 r., ocBoSORRBOIHH KpecTbAH OT KPEeROCTHOH 3aBHCHMOCTH,
DpefOCTaBASeT TOMY M3 HHX, KOTOPHH BHECeT WPABHTSAbCIBY IPHUMTIIOLLY-
I0CA € HETO NOMI0 CYMME!, YINOYEHHOH MPABHTE/bCTBOM MOMEI{HKY B BHIAE
BEIKYNA 3eMAH, Nepejuelmedl K KpecTbAHas, Ipapo BRATH H3 OGIMHHGI, CO-
xpanuB 8a co6of uaBecTHnl Y4aCTOH BeMAM, HOTOpl OGILMHA 00f3aHa eMy
BHEENATE. TT0APOGHOCTH CM. B MpeBocxoanoll knure Kenssler, Zur Geschichie
und Kg‘tig des bauerlichen Gemeindebesitzes in Russland, Th. IIf, Petersburg
1887, S, 82.
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kommentapues., He rak nerxo onpesennTh paaMepsl UEPEXOAA
O [EePHOAHYECKHX RCPEACTOB K HEHU3MEHHOCTH HAXOASAUWMXCA
BO BARACHHH OTASNbHLIX XO03AHcTB Aode#. Iipviwxenue B 310M
HalpaBaeHHH MOXKHO KOHCTATHPOBATE JUWDH B HEKOTOPBLIX MecT-
HOCTHX, [FAABULM O0DA3IOM, B OKPECTHOCTAX rOpoIcB H 8 TOP O-
BO-NPOMBIILAEHHLIX Ceaax, rie semad Tpedyerca Las veTpoiicTBa
(haGpHK H 3aBOACE H NPORASTCA OOEIYHO IO BLICOKGH UEHE.

Muoro pas 3alaBaiucCh BONPOCOM, NOYEMY OOUMHbI OTKa-
3LIBANUCL OT CHCTEMBl NEPUOAHYECKHX NepeietoB, W AyMaJH,
UTO NPYMUHOHR 3TOr0 ABAAETCA HE3AKOHHOE [AABJSHUE, KOTOPOE
MECTHAA AAMUHHCTPAURs NO3BOANZ cebe 0ka3WBaTL HA Kpe-
cThsin. He OTPHIAS BO3MOXMHOCTH NOAOGHONO NABACHURA, ML
MaNeKo He NOPHIAeM HM CTOab OOJBIIONG 3HAYEHHA, KAK 3TO
ACRAIOT CTPACTHBIE MOKACHHUKH ceanckodl obuimubl. Keficaep,
HayuaBluHA 35TH ¢akTsl B Camoe NOCAeAHee mpeMs, NPeacTas-
JAFETCT MHE QYEHDL OCBeNOMJEHHLIM, KOTLAa FOBODPHT, 4TO FAABHAA
ODHYUHZ HECOUYBCTBHA MEPHOAUYECKHM NepejenaM B pasHblX
MECTHOCTAX HMNepPHY 3aK/Ai0uaeTcsi 8 TOM, UTO OTAGAbHBIC
KPECTBANCKHE <eMbW KeRalT COXpaHuTL 3a cofofl TOT Haaen,
koTOpUIl OHH y2Ke HMeloT, B GoaTcsa, uYTO Kaxanlfl HOBLI nepe-
et MOMKET TOALKO YMEHbBLIMTL 3TOT HAKEA BBHEY NPRPOCTA
HaceJdeHHs.

3a Takoe MPEANONOKEHHE TOBOPHT H TO OGCTOATENBLLTEO, YTO
HECOUYBCTBHE K [epeletaM [pPOSBAAeTCA OCODEHHO CUJILHO B
4epHO3eMHBIX Py(epHusx, T. €. TaM, CAe HOXOZH OT YPOKas
HAMHOTO MPEBLIMANT CYMMY [AaTHMBIX HAaJOroB M rle, cre-
10BATEJIbHO, BRIOAHO COXPAHUTL CYLIECTBYWOUiee pacnpejene-
Bue 3eman®,

Poccna we eanHcTBeHHAA C€TpaHA, B KOTOpPOH Rnepexon or
OOUIMHHOA COOCTBEHHOCTH K HacTHOH COBEDIIMACA UMEHHO TaK.
Anrauiickag Muans HaxoZHTca cefiyac B TaKOM Ke [MOJAOKEHHH,
[Mpasaa, TaM pasnoxeHUe OOMHNUL DBPOH3OIAQ B 3HAUHTEb-
HOA CTeNeHd BCJCICTEHE NaryGHOA [MOAHTHKH 3aBoeBaTeaei-
AHIIHY4H, HE3HAKOMLIX ¢ MECTHBIMH OOb4afAMH H CAHIKOM
CKJOHHBLIX Be3jle BHACTH CBOW COGCTEEHHVYIO CHCTEMY OOWHDHLIX
MOHOPOB H KDYMHOTO 3emaesnaAesun. Ho Gbiao 0wl omwubodHo
OTPpHUATL, HYTO BO MHOFHX MECTHOCTAX NEPUOAHUECKHE hepeaenbl
APeKPaTHAHCE MO KEJAHHIO TeX, KTO ML H3 TO ApaBo, # OT
O0WHHE TAM OCTaA0Ch TOABKG NPABC MNOJAL3OBAHHA JECOM M
nacriumaMmn. «3eMHAAApH», HJAH OOLWHHHUKH, OpeBpatlanice,
TakuM o6pa3oM, B MeAKUX COOCTBEHHUKOB, KOTOPHI o0LeAH-
HAJMM JHUIb HEKOTOPLIE ocobuie npasa *¥,

Mel cantkoM Mano 3HaeM O TOM BpEMEHH, KOrAa Ha 3anaze
TIPOW30ILEA MEPEXOA K HaCTHOH COGCTBEHHOCTH, uTOOHM ompe-

* Keussler, op. cit, Th. I, 8. 1933,

%+ §1 CNeUHAALHO M3YYan arpapHyis MOJAHTHEY ANrndd B MHIHH d pesyin-
TaThl 3TOTO H3YYEHHA HRAOMHA B KHATe, osariaBaekuoli «O6WHHHOE 3euMae-
BAANEHHE, MPHYHHL, X004 R MOCASHCTEBHA €rQ pasiomeHns», Mocksa 1879
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A€/HTh, B KakCfi Mepe ATOT nepexol COBEPIUHJICH MO XEIAHUID
caMHX OOIUHHHHKOB COXPAHHTE AOCTABIUHECH HM Haleanl. Uro,
BIPOUEM, AEJNAET BEChMA BePDOSTHHM TIPEANOJIMKEHUE O TEKOBO
HMEHHO NpHYHHE PasxOKeHHA OOWHHBL, 3TG TO, YTO y¥e B 60-
Jee MO3AHHE BpeMeHa BO BCex OOLMHAX OUEHb pacnpocTpa-
HEHO ObiJIO OOBIKHOBEHME NpPUOEraTh K NPEKPALeRNIo Pa3ienoB
KaK eNHHCTBEHHOMY Cr0CO0Y nOMeltaTe H3MeALYanHio Jojed,
KOTODHIE HMEIH YYACTHHKH B OOIUEM TOJL3OBAHHH JA€CaMH W
NACcTOHHIAMY, 3TO ObIO O0COOSHHO 3aMETHO B TEX MECTHOCTAX,
ra¢ 3SHAYHTE/MbHAS KMMHTDAOHS MPHBOJHIR BpPEMs OT BpPEMeHH
K OBICTPOMY YBeNHUEHHI) HACEAEHHS, HANpHMEpP, B Tex uipefinap-
CKHX KAHTOHAX, B KOTOPHIX HALLIH Cefe INPHIOT HICHAHHBIE H3
©pannun ryresore. Tak, ofuMHK kanToHa Baaar B XVI o
XVII BB, ocobenno xaonotaid 00 yCTPAHEHHH BHOBb IMPHUIENINX
OT NOMbL30BAHHA OOUIHHHLIMH yroabaMmi. [lo Tofl ke npaunHe
VCTAHOBHAOCH Pa3IHUHe MexAy CTADHHALIMU COOCTBEHHHKAMN —
oloprepamu (Biirger) ¥ npuinespiaMu, Tak HasbiBaemuiMH B ei-
saszen uaH Hintersaszen, xoropoe BeTpeuaerca Bo MHO-
FUX MecTHOCTIX [epMaHHH; a TaKKe IPOTHBOIIOCTABJAEHHE 00-
wHHbl cosaageabues (Blirger-gemeinde) apmuuucrpatue-
ot obmune (politische Gemeinde), & kotopoit npu-
HAMJEKATH BCE MMTENH IAHHOIO IOCEREHHH ¥,

HesapucHMO OT TOJBKO UTO YKA3AHHLIX HMPHYHH B TOM iK€
HaNpasaeHuH JeiicTBoBalM H Apyrie. CyHIeCTBOBAHHE 3EMEb-
HOA OOIMHEL N[O HeoOXOAUMOCTH NPEeROOJAraeT HeoTuykaae-
MOCTh 3eMJM, A Takas HeOTYYXIAEMOCTb, ECTECTBEHHO, HE
_COOTBETCTBYET HHTEPECAM MHOPHX JHIL: ApEeXIe BCero, forarsix
KPECTbsH, I3THX CKOTOBJAAAEIbLER, KOTOPHIX ADEBHHE HpJAaHA-
CKHE 2aKOHH TOMCIMAIOT B YHCIQ HOBEIX ABOPSAH, Hajeasds HX
ocofbM THTYJAOM boaire, Ham, 4T0 TO XKe camoe, «Graropon-
HBIfl CKOTHHK»; 3aTéM, IPOMHINJEHAHUKOB M TOProBUEB, KOTOPLIE
XOT&IH OBl HOKHHYTE CBOK DOJHHY, HO 3TOMY MeHlaeT He-
BORMOKHOCTh COPATHTD B JEHBLH CBOE HMYLIECTBO, IIPOIAB
NPHYHTAOILKECT HM JAOMM B OOWMIMHHBIX BMAJCHHAX; jajuee,
BOCHHREIX JA0Jefl, CTpeMAUHXCH OKPYIIHTE CBOH 3eMJH H yEpe-
TIMTh CBOE NMPUBHJACTHPOBAHHOE IIOMOKEHHE Ha OCHOBE KPYIHOTO
3eMneBiafeHusi; HAKOHEHW, AYXOBCHCTBA, KOTOPOE, Kkenasd KUTh
Ha CBOH BOXOAM BHE 3aBHCHMOCTH OT OCKYyJAeBatolllell 61arocTeiau
CBOEH MACTBH, CTPEMHJIOCH K BOZMOXKHO OOJbILEMY YBeTHYEHHIO
CBOCH HEBHKHMOCTH,

Hekoropble 3 3THX NPHYMH elle H Tenepb COREHCTBYIOT
Pa3NOKEHHIO OGMIHHKHOA CcOOCTBeHHOCTH B PoccuH, Apyrie cHl-
rpaag GOJABLIYIO POXL B YCTAHOBJACHMH YacTHOR COOGCTBEHHOCTH
Ha esponeitckom 3anape. Tax, kpecTbsane, pasGoraTesuiue or
pasBefieHuA CKOT4, H3BECTHBHI B HAMKX ACPEBHAX MNOA KIHYKOM

* [TpoucxomaAcH e 3THX pa3nuydil moapodiee 06LICHACTCA B MOCH KuMKKe
«Die Zerstiickelung der Feldgemeinschaft im Kanton Waadt», Ziirich 1876,
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AMUDOCAOB», KAK Hesb3s Jyylle Xapakrepnsylwolneil Ty poas,
KOTOpas BHIAAa HA UX AGMI0 B Ied€ DAa3sn0KeHus OOL(HHEL
Jaxke He CTpeMaACh K OKOHYATEJALHOMY pasjeny, OHH HacTo
VXHTIPAIOTCA COCAHHUTL B CBOHX PYKAX MHOTO KPEeCTBAHCKRX
Hale10B 61arolapsa KOHOMHYECKON 3aBHCHMOCTH, B KOTOPYIO HM
YAAETCH NPHBECTH CBOMX coceiell, cCyxkas UM 3a GoibluHe npo-
LUEHTHl JAEHETM, HeOOXOAMMBIE AAs VILEATBHL [MOAATEH, MM He
. IPEAOCTABASAA MM Da3fnuHbIC BHITOAL MOA YCIOBMEM NEpeaayu
B NOAB30BARHE MUPOSZA NMPHHALIEKAUWHX HM AOJed B OOWIRA-
HEIX TNOJAX.

- Taxaa we 3poMmOUNs, NOBHANMOMY, TPOH30MIIA U B BPOBHH-
uun Berrane. COopuukn mogareil, MasHaucHHHE HMIEPATOPA-
Mu-Morosamy, BOCHONL3OBAAMCH MOMABLIEd B HX DYKH BIa-
CTLIO, HTOOBI NPRBECTH CBOHX OXROCENTbYaH B MONHYIO 3aBHCH-
MOCTh OT cesl ¥ NPUCBOUTL cefe MOALIOBAHME WX HAKEAAMH.
Brocrencreay aHrasuane nNPHHAAH HX 33 €HACTOSWIHX JEHA-
JOpAOB», H ryOepHarop stofi npoBsHuMu, Jopa Kopuysabc,
COrNACcHACS HPH3BATh 34 HUMM NPABO COOCTBEHHOCTH HA 3€MJIO,
B JEACTBHTENLHOCTH NPHHALMEKABLIVIO OOLHHE.

Poab, xakyio chirpas TOProBO-NPOMEIIJECHHHE KAacc B JAene
pasnoxerHs OOIMHHHOA COOCTBEHHOCTH, € MOAHOH SACHOCTHIO
BM/IHA M3 HCTOPHM roponoB. B nmepeoe Bpemsa focae CBOEro
BO3HMKHOBEHHA IOPORA, KaK H JAePEBHH, BAAACHH HEDA3LEIBHOMN
. COOCTBEHHOCTHIO, KOTOPOH OHH IONB3OBAAHCH CO0OLIA.

Hag Fepmanun 310 A0KA3BIBaeT B CBOEM KANKTANLAOM TPY-
Ac Apnoasa*. B Auraum omuce, npousselenHas npu Buab-
reJeMe 3apoepatede, Tak Hasuisaemas Domesday-boolk, ne-
OJHOKPATHO yrnoMubaeT of o0muX Jyrax, NEpHOAHUECKH nepe-
JenfeMulx, ¥ O nacrOWIax, HA KOTOpbIE HMEIOT MPas0 BCE BJaA-
REALUBl MMYIIECTBA, PACNONOKEHRONO B YEPTE FOPOAA H €ro
OKpecTHOCTAX. M Kak pa3z B 3THX ropoaax OGIiHHHag cobCr-
BEHHOCThL HCUYE3aeT paHbIle BCErO, B HHX HA INPOTAMEHHH
BEKOB Da3BHBAETCH OCOOEHHO CHABHO M ORICTPO NPOUECC YHAKHBH-
IyanH3ai¥y; OKPEeCTHLIE K€ ACPEBHH JAHIIL CAEAYIOT B 2T0M
OTHOWIEHHH NpUMENY TOPOLOB, H, 4YeM Janbiie AepeBHH pac-
NOAOMKERK OT 3THX OUArOB TOPTOBAH W APOMBILJIEHHOCTH, TeM
fonee MKUBYUHM OKA3BIBAeTCA B HUX OOLIHHHOE Hauyano. To
He, N0 NPOUIECTBHH HECKOJbKHX BEKOB, NPOHCXOANT TENeph
# B Poccun, rae ofuiee NOTL30BAHHE HCYE3AET HE TOABLKO 10
OTHOIIEHHIO K TOPOACKHM 3EMJSTM, HO W B OKPYXKaMOIMUX ropod
nepesuax. Taxum o8pasoMm, mepHOAHYECKHE MEPEIEAbl Hpekpa-
waiorest B oxpectroctax [Tereplypra ¥ Mocksw, paBHO Kak W
ADYTHX He CTOAb KPYOHHIX TOpOoXOB, Hanpumep, Boponemxa.
To, uTO ewie HEAABHO NPEACTABAANO COOOH HEOTUYHAAEMHIA HA-
Rea TOrO HJH APYTOrD JAHIA, TPOAAETCH 4YHOMY, M TOTG 4To0M

* Chr. Arnold, Zur Geschichte des Eigentums in den deutschen Stidten,
Basel 1861,
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GuBlnft yren OOUIMAB MOT RNPHOGPECTH 3THM NyTeM TMOAHYIO
ceofoay AeHCTBMHA: OCTABATBCH HA MECTEe HJAW [1€PeCceanTbes,
Kyla emy B3AyMaetca.

$1 xymaw, yTo He GyAeT CAHIIKOM CMeJO CKa3aTh, UTO [epe-
QUCAEHHLIE HaMH BLILIE [TPUYHRLI NPHBEAYM H Tenepk elie TpH-.
BGIOAT K pasdokeHdid Cenbckoll ofmuubt, Reficteyds B 3TOM
HanpagJeHNH ropasno CHAbHEE, 9eM BCe XBajeHbe SKOHOMU-
yecKHe CoodpaNceHns O HECTIOCOOHOCTH ODLHHHOTD CTPOS NOE-
YHRHATBCA TPeboBaHuaM OoJee HHTeRCHBHON KyabTypel. M3 aro-
ro ¢Aeayer BLIBOA, YTO CRALCKAA OGLI@HA HEPEecTasT CYMIEeCTRO-
BATL TOSBEKO C TOIQ BPEMEHH, KOrja OHA OKA3BIBAETCH B TPO-
THBOPEUYHH C HRETEPECAMN BANATEAbHEIX KAACCOB, MANQ-TIOMANY
OPraHH30BaBIIMXCA B ee Heldpax. Ho ux nporusoieficTeue Bee
e HE MOXET CPABHATLCA B CHAC ¢ TeM, KOTOpoe OOLIMHA
BCTpEYaeT B NpaBsAildX KJaccax — ABOPAHCTBE, AYXOBEHCTIBE il
Oy PKYyasuH.

DTa CTOPOHA BOMPOCA 3aCAYWHBALT HBAWero ocodoro BHU-
MaHusd, MBI A0AXKHE BCECTOPOUHE HIYHHTh erd. A 3TOTO MH,
KOHEUHO, HE MOXKeM CAeJaTb B sToH JexknHiy. Mbul noaromy or-
JOXHM O CACAYIOEro COOPaHHs TO, 4TO HaM OCTaercd enge
CKA3aThL O BCE OPOrPECCHpytolleM H HEH30EHHOM DasdO:KeHHH
CeAbCKOH ODMIHADY,



JEKIMA NATHAILIATASA

[__lTOBbl BLIACHHTL POJb, KOTOPYI) CHITPAJiO AYXOBEHCTBO H
JBOPAHCTEO B HCTOPHH OOWHHHON COOCTBEHHOCTH, CIELO-
Baa0 Obl 3aHATLCA HCTOPDHEH 3THX KAACCOB. Mul yeuiead OHl
TOrAA, HTO MOMAMO BCHKOrO BJHSHHS, KAK Te€PMAHCKOrO, Tax H
PHMCKOrO, COBCTBEHHOCTD IO BLiXOAE W3 MaTpHapxanbHoh (asbl
. CBOErQ pA3BHTHA IO HEOJXOJHMOCTH AQMKHA OBNA TPHHATD
XapakTep OOILHPHEIX TEPPHTOPHAMLHEIX arAOMEpaTOB, H3BECT-
. HBIX Ha 3anaje NoA HMeHeM (BeoJ0B M BCTPEUAlOWMXCS [OA
APYrHMM  Ra3paMHaMM Kax B BOCTOYROH vactw Esponbl, Tak
H B MycCyabmancxoM mupe. Teneph, Bexb, He MOAAECKHT yike
COMHEHHIO, 4TO (EeOJATHZM OTHIONb HE SIBAACTCH VUPEKACHHEM,
CBOHCTBCHHBIM HCKIOUNTEALHO 3amagholi Eppome, u uro ero
OCHOBHBIE 32/ICMEHTHl MOXKHO HAHTH TON BCAKHMH UINPOTaMH,
'V CaMBIX DAasfHYHHIX KApoioB. B Teé Bpemena, koraa aoGuThes
MHPA MOKHO ORIJIO TOABKO BOOPyeHHO# pykoH, korma Ges-
ONACHOCTHI0 NOJAB30BAJCH TOMBKO CHAbHelInnl, noTpefHOCTD
NOKPOBHTEALCTBA H 3AUUTH  3aCTABAARA KPeCTbANHHA HCKATD
MOAIEPXKKH ¥ cBoero Oojee MOTYI(ECTBEHHOro €0cedd, H OH
e¢ HAXONHMA MO} YCAOBUEM IMepeJauyH 3TOMY CcOocefy Iipasa
COGCTBCRHOCTH HA CBOE POJOBOE MMYLIECTBO H COXPaHEHUd 3a
coBoii npaega oGpadaThiBaTe 3TC HMYILECTBO B KAUECTBE NOMU3-
HEHHOrO MY BACJAEACTBEHHOIC Jepxkartend. K Tomy ke peliexuio
Cro MO HPHBECTH H HEZOCTATOK KANHTAl2 B BHAE, HanpumMep,
padoyer0 CKOTa, a4 4aCTO JAaXe CPEACTB K CYyUIeCTBOBAHMIO
H ofexAbl. HeyAHBHTEADHO NO3TOMY, YTO LOTOBOPBI TAK HA3b-
RAeMOIl KOMMCHIALMH, KOTOPEIE CHIFPAJH TAKYID BAXKHYIY PO
B PasBHTHH (EeoHAnU3MA B DOMAHO-TEPMARCKOM MHPE, CTONb ke
uaCTO 3aKJIOYAMHCh U CpelH HPJAAHIACKHX KeJAbTOB, W CPEelH
DYCCKHX CHAaBAH, M CPEAM NECTPOro HACENEHHS MyCYALMAHCKHX
rocyrapcTs, nanpumep, B Ilepcuu, s wmnepuu Benankoro Mo-
roga 4 T. B M Mpl BHAMM Y HuX, TO Kaxk Oo0rathii 3emiaeBia-
Jeqer; cHad:xaerT cBoero GeJHOro cocega padoyuM CKOTOM IO
YCAOBHEM, YTO € 3THUX NOP OH CTaHeT €ro cayrofi u coxpa-
HHT 2a co00il CBOE HMYWECTBO JAHWL B KA4YeCTBE HEJOBEKA
SaBUCHMOro HJAH JA2NHHKE, TC KAK KPECThAHHH JA0GPOBOALHO
nepeaeT CROE UMYLECTBO MOHACTBIPID HWJAH  KAKOMY-HHOYIb
BOCHHOMY MAH IPAXJAHCKOMY HAYJIBHHKY HAH NPOCTO 3emie-
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Brazensly, Gosiee GoraTomy H Gosnee MOryUICCTBEHHOMY, HeM
OH CaM; OH OTKA3p!BAETCA OPH 3TOM OT CBOHX NPaB COOCTBEH-
HOCTH H OT NPEHMMYLIECTB CBOOONHOrO 3eMJelenslia, H BCE 3TO
IIOTOMY, YTO, MO BBIDAXKEHHID COBPEMEHHLIX AOKYMEHTOB, «eMy
He RHa YTO NPOKOPMHTHCHT H OAEThCA» HJIH YTO «eI0 NPHTECHSIOT
BOMHH H cOOpmHkH nogarteii». Ileperoit ciydad, nopuanMOMY,
yaule BCTPEMAJICAd Y KEIbTOB U Y CHABSH, Y KOTODHX HPJAHA-
cxufi fuidhir u Operonckuii bailleur X cheptel Bnoane
COOTBETCTBYIOT «poJeiinoMy 3akyny» Pycckofi IIpapnw.

Bropoii cayyad, KaKk MOXHO AyMaTh, Gbl 0ON€e OOGHUHBIM
B 3anaguo#t Espone, rie 210 noompanoch 3aKOHONATENLCTBOM
AHIMIO-CAKCOHCKHX KOPOZNedl B KapOJHHICKHX HMIIEPATOPOB, TpC-
GoBaBmMX, 9TOOLl kamALil BrOpan ceGe MOKPOBHTENA, OTBCT-
CTBEHHOTO 33 HAPYIUEHHA MM 3aKOHA W Jaye 33 NPecTynIeHus *,

KoMmennanus, B caMbix pashoodpasHelx (opMax, BCTpeuaer-
€ B BOCTOUYHHIX CTPaHAX, B OCOOCHHOCTH B MYCYJLMAHCKOM
mupe, Ha Bcem o0IMMPpHOM TIPOCTPAHCTBE, KOPAA-TO 3AHSATOM
umitepueil Benmxoro Morona, ona uasmBanack ikbaldawa.
Baxydwsl n habou, xak 8 Asuu w Adpuke HA3HIBaAH HEOT-
YYIKIAEMOEe HMYHIeCTBO, NDHHALICKZBUIEE MEYeTAM, O0O0A3aHbLl
CBONM  MPOUCKXOKACHHEM VCEPAHIO NPABOBEPHHIX, YCTYMABIMAX
MEYETH NpPaBo COOCTBEHHOCTH Ha CBOIO 3eMJI0, COraamasch
u3 CBOOOAHBIX, KAKMMH OHW OblIH, NPEeBPAaTUTbCA B HACAEACT-
BeHHBIX XOJONOB, AJATALLHX €XeroAHBIH OOpoK,

Kpynneie ¢eoganbhbie NOMecTh OOPA3OBHBANHCL HE TOJb-
KO TeM CrnocofoM, O KOTOPOM MBI cefiyac NOBOPHJH, HO TaKXE
nyTeM NapeHHil, XalyeMblX KOPOJAMU H UMIICDATOpPaMH B BO3-
narpakieHyue 32 BOEHRVIO CAY:KOY HJAH B HANEXKAE 3aCIAYKHTD
cefe 3TUM BeuHOe OnakeHCTRO, Pacnopsaxasch Hepeiko Tew,
UTO UM HE MPUHRALICNKAJNO HH HA KAKOM OCHOBAHHH, HOCHTEAY
CBeTCKOH BJACTH MepejasBand cHavyasa B BHAe OGeHedhuws,
M. €. AOXKH3HCHAOTO BJAAJCHHA, a MOTOM H B TIOAHYK COGCTBEH--
HOCTh T0AS M BHHOrPAAMIKM, J€ca H MNacTOHma, usjaBiHa
OHBINHE BO BAAXCHHH CBOGOAHBIX KOJMIOHOB, KOTOPHIE, IPO-
JOMKAS TONB30BATLCA CBOHMH 3eMiaMi, NPEBPAIAANCE TaKuM
00pa3oM B HACHCACTBEHHLIX JAepxareneil TexX JHY, KOTOPLIM
OblA¥ TOXANOBAMLL STH JapeHus.

Cuutaan, 4to OGeHednuufi H ero MEAIEHHOE MNPEBPANICHHE
B HACAEACTBEHHBIHI (EOL OPHCYLIH TOJLKO POMAHO-TEPMAHCKOMY
mupy. Her Hnuero ommGounee. Ilox umenem «mnOMECTBA», MM
3EMAH, CBA3AHHOR CO Cay:x00i, MBI HaxOZMM €ro ¥ B Pocciu,
rae OH CIHBAeTCA ¢ «BOTUHHOM», T. € BAAJNEHHUEM, HAXOASALIHMCR
B mOAHOH COOCTBEHHOCTH, JHIIL BO BpeMeHa, OAH3KHE K L&p-
creoBanuto [Terpa Beaukoro.

* QOG93uHHOCTL WMETh TOKPOBHTEAR B AHTAHH SOCXOIHT A0 KOPOAd Aub-
dpena B jake 1o Gonee mpeplux spesed. Ha matcpuke oua OHA2 BBEACH
Telbko ¢ 847 k.
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Baxuyio poab Senedumud na Mycyawmuanckom Bocroke, rae
oH HasuiBaercss iktaa, sHaer BeskMil, KTO YHTAT IACCHYE-
CKOE ONHCAHHE MNepCcHACKOTO UapcTBa, caeraHnoe lllapaenom.
Srtor dpaHiy3CKhil NYTELICCTBEHHHK, YKA3hIBas HA MOXKU3HEH-
Hbiit Xapakrep, KOTOpbil BHAYane HMEAH TaKue [OXKaNOBanud,
JAEeT MOHAThL, UTO B €0 BPEMS OHH YK€ CTaJH HACACACTEeHHEIMH.
[Tepcy nasuiBaaM HX tyoul, 4TO SHAYMT «BEUHLIH», K NpH3HA-
" BaJH 334 MX BJAANETEAAMH MNpPaBoO TPeBOBATD OT 3eMAERENbLIER
RACJEACTBEHHBIH O0POK M HAaTypanbhble HOBHHROCTH, GoJsiee HAH
MEHEe TOUHO onpexeissindecs obutvaem. Taxwe iktaa, uau
Genedunun, npelcrasigor cofofl yupewaetle, HACTORLKO pac-
NPOCTPaHeHHOe B MYCY/IbMAHCKOM MHpe, UTO TPYEHO OoLino Gl
1ia3BaTh TOCYJAPCTBO, B KOTOpOM HX ne Obu1o. Beankne Mo-
rofbl  BO3HArPaxKAAAH HMH 3a CayxBy M BOCHHLIX BOMJAei
(KarHpoB) H TPXKAANCKHX YHHOBHMKOB (Tanavkrapos). 06-
HIHMPHBE 3eMEabHLIE BJAAJCHHA, HAaHAeHHBE aRTA#danaMd B Ma-
HuH, aT0il CTpaHe 3eMeAbHBIX OGHIHH, BO3HHKIN GolpUIeH YacThHIO
B Pe3yJibTaTe TOFO YIOTpelJeHns, KOTOpPOe AeNatH H3 SaHATHIX
H M3 NYCTONOPOMHHX 36MENb HEOCPEeACTBeHEHE NDeluiecTBeH-
HHKH GpuTanckoit aepxasel. Ko Bpemenn saxsara Mugwu anr-
auvanaMy 3TH OeHeduuwH, Taxk xe Kak H B [lepcuu, npeepa-
TUJHCE B HACACACTBEHHYI0 COOCTBCHHOCTB, H HX BJAAXSIBLLI
npuodpend BCE XapakTepHble uYeptH  (hEONAJNBHOrO CeHbepa.

DeHedmtuit 1 BosHHKIUHGA u3 Hero deol, GHCTPO CTANH OYCHB
PacnpoCTPAHEHHbIM YUPEKIEHHEM, Tak KAK B SI0XY, KOTA3 AeHer
MOYTH HE OLLIO, 3&MJA SBJIANACL ¢IHHCTERHHBIM CPEACTBOM BO3-
Harpaxaenus, [1osToMy-TO MBICAB CBS3ATh 3eMA €O CAyxG0ii
CYILCCTBOBANMA ¥ HA 3amaje, M Ha BocCToke, rae MOCKOBCKMe
KHA3bY H300DAKAIOTCE JCTONHCIAMH 03300YEHHEIMH  NOAOGHO
APYFHM TOCYAADSM [PEXAe BCETO MLICALI) O COXDAHEHHH 3EMJIH
Ans obecneuenns cayxsH.

H To, k apyroe —komMMerzauua H GemedHIMA — AOMKHE
OBIIH HeM30eXHO TPHBECTH K CO3AHHIO KDYTHBIX 3eMEAbHEIX
BIaJeHUH, COCPCAOTOUEHHLIX B PYKAX CEHBEDOB KAK CBETCKMX,
TAX H JAYXOBHEHX, MHOTOUHCAEHHBIE HNOKYMEHTH CBHMACTEABCT-
BYKOT O CYLICCTBOBAHMH TAKHX Bhaajennit Bo <Ppanunu, Anr-
aud ¥ [epMmawuu yxe B Hawate X—XI ps. 'opasao panbize
BTOI0 BpPEMedH Hpekapuii 4 smOUTEB3NC, BHINOMAHABIIEE B PuM-
CKOIl UMIEDHH TY POab, KOTOPAA B TEPMARCKOM MHPE BHIIAAA
Ha AOAI0 KOMMEHAAUMH, IPIBEAH K CO3AaNMIO Tex «latndyH-
auit», kotoprte Ilauuuf cumraer oxuoi ua npuunH ynaaxa Hra-
JHH, 32METHOPC YiKeé IPH eno KH3HU. B pyccKnxX KHAAECTBAX,
B 0COOCHHOCTH B MOCKOBCKOM, KPYIIHOE 3€MJEBAAACHHE [(EPK-
Befl ¥ MOHAcCTLIDEH, TaK He K&K H 004D, BOIHHKAO HA HECKOAbLKO
BEKOB MO3ke, 4eM B Janaauoi Espone. B IMepcuu v B uMnepuu
Moroua MBI BUAHM €r0 B NpONecce 06pas0BaHHA Yke B SIOXY,
AxGapa, coepemeHunka Kapma Beaukoro,

Pas yCTaHOBHBOIMCH, KPYNHOE 3€MJACBJAACHHE Be3fe NPHHH-
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Mano MEPH K TOMY, ¥TOG HE HCUe3HYTh HJH HE YMEHBUIHTHCA,
LiepkoBHble BaaReHHS GbM OODLABACHH HEOTUYKAACMSIMH. Mail-
OpaTel H CYOCTHTYLUHH CRHITPaJddl TY e POab H0 OTHGIIEHHIO K
BAAACHHAM CBeTCKHM. CTaTHCTHUCCKUE JAHHBLE, KOTOPLIMH Mbl
PacnonaraeM, © PaCHPeRCACHHHM KDYIHOTC 3€MJeRIAZeHud B
APEBHOCTH M B CPCAHHE BeKa, K COXKAACHHIO, OUeHb HENWIHBIL.
YxameM BO BCAKOM caywae Ha TOT (haxT, Ha KOTOpMWIA Tax
YACTO CCLIJIANKCH, YTO BCR PHMCKAd NPOBHHUHAA AQDHKA B KOHLE
IMNOXH HMIEPHH TIPHHAMIEKANA BCEro JBYM BAAASIBUAM; H elie
Ha APYFOH (aKT, UTO MOHACTLIPCKHE 3eMJIH B AHIVIHH BO BpeMS-
HX CeKyJsIpU3ALHH COCTAaBASAH HE Melee TpeTH Beell o6pada-
THIBAEMON 2eMJIH, YTO OHHM nNpeoSaagand Takxe u 30 Ppanumn -
nepen pesonwoiieli M uro ¢opmyna nulle terre sans
seigneur xapakTepusyeT INOAOXKEHHE CBETCKOTO 3EMAeBJIaje-
HHA HA Cepep OT Jlyapw B Takof ke cTenedH, kak W B AWr-
JMH, FAe «alIofs, Menkad cBoGOzHAA 3eMenibHas COOCTBeH-
HOCTb, COBEPIIEHHO HCUe3 [OCJAe HOPMAMACKOTO 34BOEBAHUSA
n rae domennl XV u XVI BB. npencrasasaiu co0ofl JHIUL KAacc,
C KAMABIM HOKOJEHHEM CTaHOBHBLURilCA Bce Oonee u Oonee
HEIHAUMTENbHBIM, NPEKHUX HACAEACTBCHHBIX AepiKaTenc, cras-
WHX CBOOOAHHMH apenfartopamd. YTo ke kacaetcd Poccuu,
TG TakHe HCTOPHKW, kaxk MumotnH u [opuakos, oGa npu-
3HAIOT, YTO ACOpas MOJNOBHHA 3€MIH  HAXOAMJAACh B DYKax
RYXOBEHCTBa B 3NOXY, KOTIA B NepBHA pas ObAA npous-
BEACHA CeKyAAPH3AUMA MOHACTHIPCKHX BJAaAeHHi, T. € nNpH
HoanHe ['pozuoMm, B TO BpeMsA Kak Apyras IOAOBHHA, HayHHad
€O BPEMEHY OKOHYATEABLHOI'D SaKPeNOLLeHHs] KPECThAH, pacrnpe-
ZeaeHa Obla MOXIY JAPEBHUMH OOapCKHMH polamMu H Oodec
HOBLIM KJACCOM CAYXKHIBIX JOAed, rpeBpaTHBIAMCA CO Bpe-
MCHEM B JABOPSHCTERO.

Kax Tonpko ‘yCTanoBUIOCH KDYNHOE 3CMJACBIAACHHE, CElib-
cxad OOW(HHA, OLIBIIAA BHayane cBoGOAHOMN, CTana KPENnocTHOM.
Jta mepeMeHa He 3aTPOHYAA HENQCPEACTBEHHO HH CHCTEMGLL XO-
adalicTBa, HYU OOIIHMHABON (POPMEI 3eMJAEBAAREHHA, TAK KAK CEHBED
viepxuBaad 3a co0OH ML HEe3HAYHTEALHYIO YACTh 3EMAH,
OCTABJSISI NMOYTH BCIO ee B PyKaX NpexHHX ee COOCTBEHHHKOB,
CTABUIKX TENEPb €0 HACACACTBEHHLIMHI A€PKATEAAMN.

Taxum 00pasoM, B AHIIHH cenbcrue o6mwuun (viilage com-
munities) npoaepxIANCh B TEUEHWE BCEX CPEAHHX BEKOB,
TAK K€ KaK M CHCTEMAa PaBHLIX JAONEH, TPEAOCTABASEMEIX
KAKAOMY KDECTbAHCKOMY XO3fIHCTBY B KaKAOM BOSAC/HIBAC-
MoM nove. Bo Ppawumu ¥ B [epMaHun OOWIHHB, nepeins
K NOPANKY Ppa3feia u nepesaud B YaCTHYIO CODCTBEHHOCTD
NAXOTHOH 3eMJH W JAYyrop, COXPAWHNIH MPEAOCTABJICHHE BCEM
CBOMM WIEHAM TMOAbL30BAHuA OOWHMU JEeCAOMH M OOIMMMM nacT-
fuLl{aMH, H3BECTHBIMH BO PpaHLUH IOL UMEHEM communaux,
s lepmainun —allmenden uam gemeinberechtigkei-
ten; TONbKO 3TO AMIL3OBAHHE, YKE HE CBOGOAHOE, KAK PAHDLLUE,
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6o obanAeHs onpedencHiolfl ewe[ORHOA nAaToll B NoALAY,
cenbepa. Tak u B Poccun, HecMOTpS HA MOAHOE 3aKperolle-
HHE KPEeCTbsIH yiKe OpPH ROCTeIHHX PIOPHKOBHYAX, COXPAHHUANCD
EPUHOAHRECKHE MNepejeabl H CHCTEMa OOMEHA yYacTKaMH, Kax
0 SecrnyaTHLIA BLINAC CKOTA M NOAB30BaRHE OOLMHHBIMH JeCaMu
i MacTOHLAMH,

YTO KpenocTHHE COXPAHHAH H3BECTHLIE HPABA HA CBOM SEMAH,
CaMBIM OCSH3aTe/bHHM 0OPA30M JIOKASLIBAETCR TeM, 4TO, KOria
CTa/H BO3BOLUTL Orpanel 0 3eMId ceHbepa OGwlna HIBATE W3
PEMHMA HEPA3LEALICCTH, TOCYARPCTREO COUI0 HYKHEIM TPeGOBATh
OT ($e0JaNBHOr0 BAAJEALIA O0A3aTEALHOTO OCTABREHHA B Py-
KaX KPeCThAH ONpelefeHNOR gacTH OBUMNHOIO Jeca i OflMu-
HEIX nacTouul. 3emas Owlia pasfeneHa NpH 3TOM Ha TPH YacTH,
B uckmountenbHOM MOJBIOBAHHM KPECTBSH OCTAl4ck OJHA WIH
AB& TPETH TOTO, YTO paHbIIE COCTABAANC HX oGy CODCTBEH-
HOCTB € CCHLEPOM,

To, UTO MLI COUAH HY®HBIM COOGUIHTE OTHOCHTEALHO 3eMeNb-
HOH COGCTBEGHHOCTH B (PEOAANLHYIO 3MOXY, AAET HAM BO3MOX-
HOCTb YCT@HOBHTDL CARAYIONLEE NoJaOKeRHe, B npaMyo npoOTHBO-
IOMOWHOCTL TOMY, 4YTO HEQAHOKDATHO TOBOPHAOCH 08 3TOM
npeamete, (ecaanusM He nOpHBEA K DPA3NOKEHHIO CEAbCKOH
OOIIHHLI, OH TOJLKO H3MEeHHA ee XapakTep, # u3 cBoloAHOil,
Kako#i OHAa Onina BHAuane, of0ufHHA Cjlenanack KpPenocrtHod,
KpecTeiHHH cOXpaHuA NONB30BAHHE CBOEH 3emuell, OH OcCTajCH
COLMHHHKOM, KakdM OH OblA 8 NPEAMIECTBYIOUIYIO SMOXY; CO-
BepUICHHO M3MEHHNOCh TOALKC er0 JAHYHOE TMOAGKEeHHE, H &ro
OOWHHHEIE TpaRa AOMAKHB OLlAM ROAYHEHTBCA TPeDOBaHUAM
cAvKObl B MAaTe:ked, KOTopbie BOSJAONKHA HA HEro ero ceHwep.

Fopasac Gonee pemutenbhblil NepeBOPOT B UCTOPHH OOMWIMH-
HOr0 3eMJSBJAAeHHA, UeM ABOPAHCTBO H JAYXOBERCTEO, NPOH3-
Bena Oypikyasus, Kak TOJbKO OHA NpHILIA K BaacTH. Haiias
3EMII0 33HATOH KaK CCHBEPOM, TaX H OOWHNHHKOM-KPECTLSHH-
HOM, OHA HE 3aX0Teja CKAGHHTHCS Nepel TPeGOBAHUAMH AABHO
VCTAHOBHUBIIETOCA TIOPRAKA BeLIedl, a 0ODLSABHNA OTKPLITYI0 BOH-
HY 3THM OCTATKaM fIPOLLIOrD, TeM 0o/ee AR Hee HCHABHCTILIM,
UTO OHH Jenajd HEeBOSMOMKHON XOSAHCTBOHHYIO H Pa3yMHYIO
SKCTIMIOATALKIO MPOHIBOIUTE/LHEIX CHI 3eMAH, HeoTuyxaaeMocTn
HEPKOBHEIX 3€MENb, HCKAWUUTEABHOE NPaBe ABOPANCTBA  HA
BJAZJAEHHC 3eMJISIMH, 3aHATHLIMH KPECTLAHAMH, 3ampelneHue je-
JHTE OCUIMHBEYH 3eMII0 U TPOAARATh €€ YURCTKAMH — BCE 3TO
Gyp:kyasud cMesa Hauucro. CyOCTuTYTH H MadopaThl npexpa-
THJAH CBOE€ CYL(ECTBOBAHHE, H KpectbsinaM OLLIO pa3peilieHco
NyTEM BbLIEAd BHIXOAMTbL H3 DEKHME HEPA3NENbHOCTH, B KOTOPOM
OHM KUJH, — U BCE 3TO AAS TOro, YTOOHI CAEAATH 3eM0 Npo-
HKHOI ¥ T03TOMY Moryulieli Grith npHOGpeTeNnHOll HOBBIM KJAac-
COM, KOTODEHI TOABLKO ¥TO 0Bpasopacs.

CyuTad, uTO BCE 3TH MEpH HEAOCTATOUHBI ANAl JOCTHKEHHS
NOCTABACHRON Head, OypxKyasHa MOWAa Aanklle: yXe HauM-
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nas ¢ XIV B. OHa2 OTKPHEITO MOCTABHAA BOTIPOC, AOIKHA JH 3EMJA
OCTABATECH B DYKAX JIOLell, HasHayeHHwe KOTOPHX, 00 CAMOMY
CYILECTBY CBOeMY, He OLITh CBA3AHHBIMH HH C UeM MHPCKHM,
H He Jy4ue JH OH Mo3TOMY OTo0paTh ee y AYXOBEHCTBA H B
OCOOEHHOCTH y MOHaxoB. B pesyabrare CekyasApH3aLds MOHA-
CTHPCKHX 3€MeAb MPON30IAa <Hauada B AHraHH u Pepmanun
e tevene XVI v XVII BB, a sateM u po dpaunuu B 3MOXY
pesomouud. Yrto xe kacaerca Pocchu, To OHa 3aBepunach
JIHIIB G4€HbL HEAABHO, H OHATL-TAKH MOA BJAHAHHEM DEBOAIOLHOH-
HOrO ROTOKA, XJAHHYBIlero u3 $panmumu.

Te xe crojetuss ObAH CBHALTEAAMH HE MEHEE SHAUUTENBHOH
nepeMens, MNpoHCIIeed BC B3AHMHBIX OTHOLIGHHAX 3EMAH
H ¢ H3BEYHOTO pajerend — kpecrbAmHHa, CBobGoaubifl apen-
A3TOD, BAALCIOWIHA KANMHUTAAOM, 3aMEHHJ Co0Of HacAeaCTBEH-
HOI'O AepaTend, KOTOpLit B CBOIO OUEpEAb Ied B ropola-yBe-
JNYHBATE TAaM YUCAO PEeMECAEHHHKOB H npojerapHes. Ho urobH
AOCTHUB 3TOrQ Pe3VJbTaTa, HECOXOXHMC OO BEECTH B YKHBHL
HOBLIA TNPHHUMI AONYHIEHHS pasfeda OOLIMHHOTO HMYIllECTBA,
KOTOPOE RO CHX TIOP fIPH3IHABAAOCL HEOTUYXKIAEMMM M KOTOPOE
MO0 CAeNaThCE NPEAMETOM CBOOOAHOrO OOMEHA TOJLKO TIPH
STOM YCAOBHH. [Ad 3aMUTH TAKOH CHCTEMBI IKOHOMUCTH ABYX
HOCHACKHHX CTONETHH MPOBOIAT MBICAB, YTO 3€MIAA MOXKET OBITh
AefiCTBUTENBLHO HHTEHCHBHO 00padaTeiBaeMa Ak B TOM CAyUuae,
ecnH 3eMieleabny OyiaeT ofecneucH BeCh JOXOR ¢ KANHTaAa,
KOTOPHLIA OH BAOHHA B 2em/0. I Tak kak 370 HEBO3MOXKHC NPH
CYUIeCTBOBAHHM MEDHOAMYECKMX NEPEAENOB K DNPH DEXKHME He-
pasAeabHOCTH, T0, MO WX MHEHHIO, 3aKOHOAATENL JOJ/KEH B3AThb
Ha cefd HHHUMATHBY OTMEHBLI TAKOH CHCTEMEL 3TOMY COBETY
OXOTHO NOCJAGACBAMNE, M DA3JHYHBIE FOCYEAPCTBA NMPOLIALIX Be-
KOB, H TEMEpeUIHHe HanepepulB APYr NEPEA APYTOM BBOAHJK
y ce0a csodoay pasaenos. Coseplianuiascss B OOJLLIHHCTEE
rocyJapcTs MOHTH HA HANKX T7a33X, 3Ta 380a10LUR B AHMINAK
NPOH3CHIIA Ya€ HECKOABKO BEKOB HA3a4, H 3To Onarofaps
OrPOMHOMY 3HA4e€lHI0, KOTOPOE € KOHLA CPEAHHX BEKOB npH-
. 00penu TaM OBICBOACTBO H HIEPCTIAHAA MPOMLIIIENHOCTh. Tak
KaK 372 NOCJACARAA B3sna BEPX HAKX 3EMAERCAUEM, TO TOPOACKUE
KanHTaldbEl ABHHYAHCE B JEDEBHIO, B Hel TIOABHAACL OyDPKyaswd,
KOTOpasi BBITECHMNA KPECTEAHHHA M3 €ro KOTAA-TO HENpPHCTYI-
HOH KPernocTd, OTYACTH e 3aCTABHAA ero CAYXKUThL cebe B Ka-
uyecTee pabOTHHKA, 4 caMa ocena B AepeBHe B 06pase H3BECT-
nore HaMm middleman’a, apenparopa wa onpegejaeHHbl
cpok, OGWWHHEEIE [OJIA, KOTJA-TO OTKPLITHIE AR IOAL3OBAHMA
BCEM YJieHaM CeNbCKO OOLHHE], OLIAK OTOPOKEHHl, H, 00 X0id-
ueMy B aHraniickod aureparype XVI B. BHIpaXeHHIO, NACTyX
H €r¢ CTaji0 3aHfdd TO MECTO, [ KOrAA-TO HAXOAMAaCh COTHS
XO3AHCTB. :

Ha npoT#xeHNH HECKOABKMX BEKOB TO JKe dRjJeHHe Npo-
vwexomur BO Ppavuuu, epmanun 4 B Poccyn, npuyeM B OAHOL
Vid




43 3THX CTPaH OO OSHIAO 33J¢PMAHO KOHPHCKALHEH 3eMebHBIX
BAAEHHA SMUTDAHTOB, ABOPAH H "IyXOBHLIX JHI H JAEMOKpa-
THYSCKHM CROCOOOM MCIIOAbL3OBAHHA STOH 3EMAH NyTeM npo-
AAXH  €e MEAKHMH Y4yacTKaMH;, B Apyrofi —B Oouablieft HaH
MCHBIOEH CTeneHld ero NpelynpefiiH OpraHH3alHe# KpeauTa,
ROCTYIIHOrO M JABODSHAM H CEJABCKOMY RaceneHHIo. OIHAKO Bce
3TH Mephl, ABARIOWHECd JAUWb NAAJHATHEOM, He MEWAalnT ro-
POACKOMY KYIUY M pasOoraTeBlieMy KpecibfHHHY, B Poccin
NOJYYHBINEMY Ha3BaHHE KyJaka, cKylarh sce Goavliee u (odb-
LIeE YHCNO MMEHHI DASOPHBINNXCH ABOPSH H HAJNENOB KPECTbH,
OOHHIMABIIMX TOA HEMOCHALHBIM OpeMeHeM HAJOTOR. JTO npo-
HCXOAUT Oonbwie Bcero B Poccun, torga kak B epmanwny,
B 4ACTHOCTH B [IpyCCHM, CHCTEMA ROKDPOBHATENLCTBA, TNPAKTH-
KyeMad NPABHTEIBCTBOM MO OTHOIUEHHIO K 3EMJeBJaXenbLaM,
KaK JBOpAHAM, TaK M DasHOMMNLAM, HA BPEMA 3alePKHBACT
apouecc ux ofesseMeneHus,

Taxkum oBpasoM, TO HPAMO MOOUIPAEMOE TOCYAAPCTBOM, CTpe-
MAMEMCH K BBOACHHIO 0onee HHTEHCHBHHIX (ODPM  CeNBCKOro
XO3MHCTRE, TO DPEAVIPEXKAAEMOe H  3aRePKHBACMOE H3  CO-
obpamenuii ofuwiero 6sara WAH B HHTEpECaX KJIacca, pasao-
HeHde OOUHHHOTO 3eMICBIAACHHSA YIKE 3aBePUIHAOCH HAH HApO-
HCXOAHT €INe B HAUIC BPEMHA, H STOT MOPAICK, NPOCYIECTROBAB-
IIHA HECKOMBKQ CTONeTHH H HMGBUIMI CBOM JHH BEAWUNHH, BUIHMO
NpAXOIHT B YDAJOK, ycrynaa MECTO HHIMBMAYAJABHOH CO0CT-
BECHHOCTH,

Ee OKOHYaTeAbLHEIM TOpH{ECTBOM KOHYARTCSl 33Ma44, KOTOPYKO
MBE ceffe nocTaBuad. Muoi He OyleM NOSTOMY <JeIMTB 34
BCEMH TPEBPATHOCTSMH, KOTOPHIE HCMHTAAA 5TA HHIHBHAYAIL-
Has COOCTBEHHOCTH, 334 TeM, KaK OHa 60pOJach H elle Temnepb
fopeTca ¢ PasaHYHLBIMH TIPENATCTRHRMH, CO3AaBaeMbiMH efl oc-
TATKAMH CTAPOT0 OOPAAKA, HANPHMED, 3aUPEUIEHHEM 3aBeMATD
UyXepoAly OTLOBCKOE MJH MATEPHHCKOE HMEHHE WJH Tnpe-
AOCTABACHHEM LHaxKe OTHAJACHHLHM DPOACTBCHHHKAM [IPaBa BHIKY-
ma, ewe A0 CHX NMOP cvulecTBywiled 8 Poccun mpHBHIeriei
ABODAHCKOIO KJAacca, MafiopataMH H CYOCTHTYIHAMH, B 4eM
OpUMEPOM MDMET CIYKHTb HaM AHIIHS, a Takxe JPYrUMM
CPeNHEeBCKOBLIMH HEACITOCTSMHE, KOTOPBIE, BBHAY HX TIOAHOTC
HECOOTBETCTBHA AYXY BPeMeHd, YYBCTBY DaBEHCTBA H NPUHUMIDY
CBOOOAHOrO OOMEHA, B KOHUE KOHUOB HEMHHYEMO HCHUE3HYT.

Tlpexae ueM 32KOHUHThL CBOH KypC, MO3BOJABTE MHE KOCHYTB-
cAl GIEE OAHOMO MpeAMeTs, BO36YRIA0MEre B HAlIH AHH Soablnue
CTIOpPH H MOTOMY BIMVIHE AKTYANbHOLO; 51 HMEIC B BHAY BOIPOC
0 BMEIIATENBCTBE TOCYZAPCTBA B 00/aCTh COOCTBERHOCTH.

Vi3 7oro, uto mnperpaast, KOTOpHIE CTABATCH <BOOOAHOMY
DACTIOPAMERAID HMYLUICCTBOM H KOTOpPHIE SABAMOTCA Hacaeanem
npomoro, Oyayt n0 HeOOXONIRMOCTH OTMEHREHH!, CACIYer JH,
4yTO OTHBIHE YACTHAs COOCTBEHHOCTh HE AGJAAHA Teprnerk Hi-
KAKLX CTECHEHHH H 4TC 34 BJAajeblueM HAAJNEKHT [IPHUBHATD
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HEOrPAHHYEHHOE NPaBO NOJb30OBATLCH M ZAKE 3AOYIIOTPEOAATH
CBOHM HMYWLECTBOM? YKalaHHe, KOTOPOE HaM BAeT [0 STOMY
BONPOCY HCTOPHA, DPACXOEHTCR C TakuM MHeHHeM. Bo Bce
BpEMEHA BAAAEHHE COGCTBEHHOCTBIO MOSUHHAMOCH H3IBECTHbLIM
npapuiaM. 2TH APaBHAa BHYWANHCh HBOMEA CEMEHBBIME HHTe-
pecamy, HHOTAA WHTEpecaMH OOLIHHBL, a MHOTAA kaacca. OrTaens-
HOe JMHLUO BCErla B MOJb30BAHHH CBOHM HMYLIECTBOM HAXO-
JHJAOCH RO KOUTPOIEM, CHAYAMA NOA KOHTPOJEM CBOCH CeMEHHO#
O0IRHL], TIOTOM — CBOMX coceledl BOoOWe, TakuX #e oOUINH-
HHKOB, KaK OH CaM, HAaKOHel, JIAefl ORHOTO C HHM KJaacea
HAH rnoaowends. Ecan mnTepech BAaAeabla BCTYNANAH B KOH-
(MHKT ¢ MHATepe&camMd TOH Tpynnbl, Kk KOTOPoH OH Npuuaaiae-
;Kaj, OHH 3apaHee OKA3HBAJAHCL TPHNCCEHHLIMU B XKEPTBY.

Dyger a1 upaue B HACTOTUIEE BPEMA, H HEYXKENH IOCy-
JapCTBO, KOTOPOE BO MBOIMX OTHONICHHAX 3aHAKC MECTO, OCTab-
weeca CBODOJHRIM € HCUCIHOBEHHEM CeMelHOR O0HHB, Cesb-
CKOH OBUINHLL W HACHEACTBEHHBIX O00COGACHHBIX COCAOBUMH, HE
OyZeT HMeTb [PaBa BO3BLICHTL CBOH roAGC H CKasaTb CoOCT-
BeHHHKY: «Th He nofaeilb Aaislle B NOAL30BAHKH TEM, 970
COCTABJISIeT TBOE HMYIIECTBO, Thl He OyAelllb 3ACYIOTPEOJATb
MM BO Bpel CBOEMY OJHxHeMY., 3oMAA [PHHAANEKHT BCEM;
0e3 Hee HET AOMALIHEro ouara, Her H :u3pd, OHa ABadercd
peankoit wopmuauned, oOwiei MaTepeie, NOYHTAEMON BCOMH
BoapacTamu. A ecAH Tak, TO, XOTA ThHl H COOCTBEHHHK, Thl
AuBelllb He A4ad TOro, 4rofH OThMaTh e€e y Tebe moaobuoro.
Ecarg we TH Gylellth YNOPCTBOBATH B CBOCM 3JAOKOBHEHHOM H
deapaccyHOM HaMEPeHHH, TO ¥V MEHA AOCTATOMHO CHJK H BOJH,
yTOOB NoMeuaTh Tefe B 3TOM». _

5l noaaraw, 4TO 3a rOCYJ2pCTBOM JAOMKHO OLITh MNPUSHANO
HPAaBO BMEIIATEJIbCTBA H KOHTDOAA, H COBDEMEHILIE 3AKOHOIA-
TeALCTBA, NOBHAHMOMY, NOILTBE(AKAANIT MOE MHEHHE TeM, 4TO
42CTO TOAB3YIOTCA HM. ECIH MOXHO B HACTOANiEE BpeMs 3a-
IPeTUTL OTAGALHOH JHYHOCTH PYOMTE CBOH JieC HJAH BRINYCKATH
HEUNCTOTH B PEUYKy, ODOIIAIONIYI0 €ro NoAs, eCIH MOXHO, Ha
3aKOHHOM OCHOBAHHH, 3KCODONDHHPOBATE ©ro KHJAHMLE, AAA
TOro 4TOOH NPOBECTH YAHUY, HAM kaHan, UAHM KEeAe3d0J0pONK-
Hblfi OyTh, TO 8 HE BHKYy, MoueMy OHW TrocyJapcTBy He cae-
AaTh 60jee WHPOKCOTO YNOTPeOAEHHR H3 CROErO MPABA ONEKH
B HMHTEpecax BCero KAacca aemaejebileB # pafouux? [lpurom
e OHO 5TO H JedaeT oT4acTd. Tak, OCBOGOKAEHHE DYCCKHX
KpeCTbsiH ObO Obl HEBO3MOMXHO, €CIH Obl 3akOROAATEAb, YCTY-
nag HACTOAHHAM Takux Juodei, kax Hukoaaih MuzwTHH, He
NPHHSI NPHHIUIEA NPHHYAHTEALHOTO BLIKYNA 3€MAW Y TNOMElH-
KOB-1BOPSIH. A TO 4YT0 MOXKET AORYCTHTb OHHO FOCYAApCTBO,
CTOAL NPCHCIONHEHHOE RBOPAHCKHMH MpEAPacCylKAME H CTOIb
Maa0 NOCTYNHOE AUGEPANbHBIM HaeaM, oueMy Obl He NOMyCTHTDL
ATOrO W APYTHM CTPAHAM, B KOTOpLIX OOI{eCTBEHHOC MHEHHE
BCEMOTYIIE H YEA0SEUYECKOH MEICAM AOCTYIeH CBOGCAMKE no-
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zer, rae «panfoabinee Gxaro HapGOJBMIEr0 YWCAA JAWAel», 10
popmyae Cen-Cumona, sBNgeTcs NOSTOSHAOH 3a00TOH 3axono-
____,ua'rem H FAL CI)HJ]&HTDOHHH CTAHOBHTCH MO,ElOﬁ HAH BoaesHLIo.

[ToaToMy f AyMaw), UTO BMELIATEALCTBO TOCYAApCTRA B pac-
MOpAKEHHE COOCTBEHHOCTRIO 6}*‘,&{3T CO JHA Ha JAcHDL YVCHAUBATH-
CH. ﬂ BHXY, KaKk MBI BCTYHNaEM B TEPHOI O0NbIIX COLEMAALIILIX
pedopM, KOTOPLIE MOK2KYTCA HEOKHAAHHEIMH TORLKO TEM, K10
He cnocofed HAa OCHOBAHHH TPOHLADID H HACTCRAULETO NPOBHIETD
oyayuzee. CoOMHEBATHCA B BOSMOIKHOCTH INMOAOGHLIX pedopM He
3HaYKT JH OTPHUATDL CIMOCOOHOCTL YEJIORSKE K COBEpPIBLECTBOBA-
HUIO, 4 BMECTE® € HEW H HPOrPece, Bepa B KOTOPRLIA ABAAeTe
CAHHCTBCHHBIM BEDOBAHHEM, KOTOPOC HaM OCTaA0Ch H3I BCEXK,
YHE YTPAyeHHBIX HaMW?
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CKOMY [IPaBY, TaK HA3bIBaeMHX <HHCTHTYUHH>.

fezeap, Teopr-BuasrenpM-Ppunpnx {Hegel, 1770—1831), nemenxnit ¢uao-
cod-HIeaAuCT. :

leitzep, Buavreavm (Geiger, 1856—1925), HeMeUKHH HpAHMCT M HHJOJOT,
awrop «Ostiranische Kultur im Altertums, Erlangen 1882

Tedicaep, Auapeac (Hewsler, 1834—1921), meeHuapckufi ©OpHCT, HCTOPHK
repManckoro upasa, aprop: «[nstitutionen des deutschen Rechiss, 2 vlis,
Leipzig 1885—1886.

lepodom (oK. 484-—425 5o n. 3.}, ctapefnmi rpevecknfi ACTOPUE.

Laaccon, Dpnect (Glasson, 1839—1907), ppaunysckuii ropwcrt, asrop: «Le
mariage civil et le divorce dans I'antiguité et dans les principales 1égis-
latéons modernes de I'Europes, Paris 1880, u paga EpyCAX KADHTANBHBIX

asot.
P {f'o66c, Tomac (Hobbes, 1588—1679), aucawiicku#t dunccod-umarepuanucr,
asrop: «Leviathan, or the matter, form and power of 2 commonwealth,
ecclesiastical aad civil», Amsterdam 1651, cymecreyer pyccxdil nepeson.

loqavdguzep, Hruay {Goldziher, 1850-—1621), senrepckud opueRTARUCT,
aBTOp pafa pador OO HCTORHE apadckof AMTEpATYPHM #H KEYARTYPH H NG
HCTOPHH MAaroMeTaHCTBa.

Llomep, nereduspHpifi asTop rpedeckux snuyeckdx mnosM «Hamanw» n
«(Jauccens.

Tapuaros, Muxana Weavosun (1838—1910), nporowepeil, dcTOPHE B He-
CReEORATEAR LSPKOBHOTO fpaka, asTop: «O 3eMenpHHIX BAAXeHHMSX BLepoc-
CHHCKAX MWTPOMONMTOR, MAaTPHAPXOB ¥ cBATeHluero chhoga», CIIB 1871

Hapeun, ‘Uapaps-Posepr (Darwin, 1809--1882), penuxnili auramicxuii
2CTECTBORCARTATEAR, HAYUHO OGOCHOBABIIWE IBOMOUMOHILYIO TEOPHIO B BHO-
JIOUHH.

Hapzyn, JNotap (Dargun), npodeccop 8 Kpakose, aprop paotm «Mutier-
ieclit und Raubehe und ihre Reste im germanischen Recht und Lebens,
Breslau 1883, sneppuic paspadoTaBmuii BOAPOC O MATPHAPXaTe B MPOLIIOM
PepMaHUeR.

Hapeem, Popoasd {Dareste, 1824—1011}, dbpannysckall sopuer, astop
MHOTOUNCJEHIIHX PadoT MO HCTOPHH Opaba.

Jronuent, Tak HazplBaeMpi Tanuxapuaccxud (xkua B I B. 10 m. 2.}, rpe-
YeCKUA MCTOPHEK, ABTOP coyMneHus «PuMckne ApeBHOCTH»,

Lio-llaéiro, Tloaw (Du Chaillu, 1835—1903), ¢panuyscro-amepHEaHCKNH
iyTeIeCTBEITHHK NO 3KBATOPHATBLHOH Adpure, aBTOp paga OmHCAURHE CBOIX
nyremec el

Egiumenwo, Ancucannpa HxornepHa (1848—1919), phigaowanctd dccaero-
BATENBIHIA PYCCHOrD OGBIYHOTO RpaB3 H pycckoll oOLIMEB; OCHOBHEIE pa-
othi: «liccnenomanns Hapoawod wHamk», Mocowsa 1884, wyza somna ce
pabora: «Kpecrbumckoe semnepraneuwe Ha xpaiiHes Cepepes, u <lOwnas
Pvebs, 2 toma, CHB 1905,

o Moo, Tloos (Qide, 1832—1880), dpasuyacunft wopuct, astop: «Etude sur
la condition privée de la femme dans le droit ancien et moderne», Paris
1867; 2-e uax. 1885; cymecTeyer pycckni nepeson

Hon-dad.aan, apabckiil nyTemecTseHnaK, HoceThewwuii & 921 r. xava mo-
BOOKCKMX GOMrap W COCTABHBIMME orucadue uauu u GmTa Goarap, xosap,
GallKHp W PYCCOB, coXpanHslieecs JMIUL B OTPbISKaX. ’
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Haanworos, Vean Veanosuy (1844—1912), skouommcer, as1op ®ypea «[To-
NHTHYECKAS SKOHOMHA KaK Y4YeHKe O MAPOUSCCE PASBHTHA SKOHOMHYSCHHX
geaennit», CIT6 1891; pan nocaenyoux Hsananui.

Hepunz, Pyzoavd (Ihering, 1819—1892), nemeuxufi opuct, ocHoBaTenb
coupoaorHueckol WKOA B W0OpAcTpyacnund, apTop: «Geist des rdmischen
Rechts auf den verschiedenen Stufen seimer Entwicklung», 1852—1854 (pax
nepersEaHkit), H 3HAYHTEILHOTO HHCAA ApYrHX pabor,

Kazsuny, 3axapus-ntu-Myxames (yM. B 1283 r.), apaGexut nucarenn u
UYTEIECTBEHHAK, ABTOP YHUKKAONENHHECKOTO COUMHenns «Hymeca Muposia-
HWA R MaMATHEKR CTpan», CONEPKALLere ofmmupHDIf sTHorpadudeckufi Ma-
TepHan.

anseun, Kan (Calvin, 1509—1564), snamenntath dpannyackuil orocaocs,
OCHOBATENL T4 HASHIBAEMOTC KAMBBHHHCTHYECKOrO BEpPOHCIIOBENAiHMd, ABTOP
pAna GOTOCAGBCKUK COUHEHUH.

Kanyemun, Cemend fIxopnesuu (1828—I1891), myGawuucr-sxonoMuct, asTop:
«DopMIA SeMAEBNANEHHE ¥ PYCCKOMO Kapoja B 3ABHCHMOCTH OT MPHPONS,
KANMATa M aTHOTpadnueckMx ocobennocres, CITB 1877,

Heticaep, Yean AsrycroBud (Keussler, 1843—1896), ueMeuxo-pyccrudf
IKOHOMHCT, HCCAENOBATEND PYCCKOTO KPLCTBAHCKOTD Xo3aHcTha, asrop: «Zur
Geschichte und Kritik des bdverlichen Gemeindehesitzes in Russiands,
4 Theile, St. Petersburg 1876—1887,

Hosoma Hpaxcerutt (1046—1125), wewmcxn®f AeTonmcem, COCTaRHTEAb H3-
pecTHOH DOA ero uMeHesm sXpOHHKU».

Koaep, Vocud (Kohler, 1849—1919), nemeuwndi wpucr, pulnuft upeacra-
BHTEb UTKOAB STHOJGTHYECKOTC Apar0oBeleHdd, astop pana craTefi mo
WCTOPHH §paKa H CeMbH, IO HHAYCCKOMY TIPaBY, MO OGEYHOMY NPABY PasAHy-
HHX HapoloB H np.

Koasuns, Camysae (Collins), avrauitcknt spat, coctospwuf c¢ 1659 no
1667 r. nps uape Anexcee Muxafinoenve M uszaswuf onucanke Poccud
ero BpeMeHH.

Koaonna, Jruasit (Colorna, 1247—1316), mraaedaucknil yuenslft monax,
ABTOP pANA NOAKTHKO-GOTOCAOBCKHR COYMHEHNH.

Konm, Orwer (Comte, 1798—I1857), dpanuyscruli dunocod n counonor,
rN3aBa TaK NasbisaeMOH «UIKONKW [DOSHTHBHCTOB», HOCHBIMGH peakmmoHMbi
xapakTep; BBeA B GYDKYA3sHYI0 HayKy TePMMH «COUHONOTHM».

omowuxud, Upiropuit Kapmosuu (ow. 1630—1667), noabauuit uw muono-
matudecknfl mesatennv, B 1664 r. smurpuposasmni cHayana B [Toabury, satem
s lsewmo, rie manmncan coundenwe «O Poccus B wmapcTBopanHe Asex-
ceq Mnxafiaopuvas, sneppule nsganxoe B 1840 r.; 4-e uamanue 1906,

JMasese, Dunnp (Laveleye, 1822—1892), dpanuyackwit counonor, aerop
knuru: «De la propriété et de ses formes primifives», Paris 1874; 5-e naz.,
1901, copepwamell ochoBaTedbhoe wicAeNoBanHe ponorol, cocefcxol u
HOMOBON OGIHY H KOAACKTHRHON COGCTBEHHOCTH (CYMISCTRYET pYCCKRH
neperoAh

Jamnpexm, Kapa (Lamprecht, 1856—1918), nemeuxuif wuctophk, aBTOp:
«Deutsches Wirtschaftsleben im Mittelalfers, 3 vls, Leipzig 1885—I386:
«Deutsche Geschichtes, 12 vis, Berlin 1891—1909 (cywectsyer pycckufi
nepepoa), A pana opyruax paor.

Jamvanson, Ppavcya (Lamoignon, 1644—1709), dpanuyackail wpucr.

Jagumo, Kosep-Ppancya (Lafitau, 1670—1740), ppaHuyscrnfl MuccHonep,
npodtsufl math Aer v Kawame, avrop: «Moeurs des sauvages américaines
compatées aux moeurs des premiers temps:, Paris 1724,

Je66ox, Rwmon {Lubbock, 1834—1913), anrmnficknfi staonor, apxecsaor
eCTeCTBOKCIBTATE b, ABTOP PRNA NOMYAAPHEIX COURHeHKH, ORA3aBUINX B CBOS
BpeMs GOJBILOE BAUWAHME Ha CYPHYASHYIO STHOMOTHE.

Jeance, Nyu{Léger, poa.B 1843 r.}, dpannyscxuft duronor-caabuct, aBTop
pana paBoT MO ACTOPHH CJAABSHCKAMX ASHKOB, JIOABKIOPA M NHTEpaTYpH.

Jenopsan, Ppancya (Lenormand, 1837—1883), dpanuysckadl apreoaor 4
ucropug npeetern BocToka.
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Je-fire, Ppepepur (Le Play, 1806—1882), peaknwounnifi ¢pannyscknfi
COMAOAOT ¥ BKOUOMMLT, HeORHOKpaTRO Stimasisnil B Poccun, asrop: <la ree
forme sociale en Frances, Poris 1861—1862; 7-e u3n. 1887,

Jepmunse, Han-JIyn-Den (Lerminier, 1803—1837), ¢ppanuyscrufi ropucr,
aBTOp pafga paGoT WO HCTOPHM TPABa H PHAOCOPHH.

Jepya-boavé, Anatoap {Leroy-Beaulieu, 1842—1912), dpannysckui nyo-
JAHUUCT, coBepinbminfi v 1872—1881 rr. pan nytemectbufi mo PoccHn, pesylie-
TaTOM KOTOPBIX SBHAOCH ero coukHeHue: sL'empire de tsars et les russess,
3 vls, Paris 1881—1883; 4-& wan. 1597.

Jdemypro, Ulapae (Letourneaun, 1831—1902), ¢panuyscxuil cousonor-
DBOJKMIHOHKCT, ABTOp GOABIIOTO 4HCAA DaboT, OCHOBAMHKIX H& ITHOUpadH-
HeCKOM MaTepHaie, NO KCTOPHE Opaka M CeMbH, COOCTBEHHOCTH, MOpPAaH,
NpiBa, TOProB/H, PeAdrHY H Tp.

Hewros, Bacnaufi Hukonaepnu (1810—1881), peakunonrsfi J0pucT, cAzbg-
HOduA, Mpeacenatens MOCKOBCKOTO IOPHIAHYECKOTO OOIECTBa,

Joxr, Jmon {Locke, 1632—1704), anrauiicksii gunocod, coyerasmuui ane-
MEHTH TCHXOJOTH3MA H MATEDHAAM3MA, BRICTYMHA ¢ KPUTHEOH COMHHEHHA
PuabMepa (cM.) B kunre: «Two treatises on civil governments, London 1689,

Ayruar (ox. 120—180), rpevecknil OHCaTeNAb H CaTHPHK.

onz, Suppw (Lang, 1844--1912), amraufickwnét srvosor, asrop: «Custom
and myths, London 5884, 2-e nsn. 1885; «Myth, ritual and religions, 2 vls,
London 1887; nepeuspauns: 1906 n 19133; sMagic and religions, New York
1901, u ap.

JAwndeas, Noraan-Asryct {(Lundell, pox. B. 1851 r.), meexckuit $uaoaor.

Jwmep, Maptan (Luther, 1483—1549), znamenntuff Hemeuknil Sorocacs,
GCHOBaTeéNb IPOTECTAHTCKOTO BEPOMCHOBENAHMY, aBTGD PAda PeAHTHO3HO-
AOTMAaTHYSCKKX COMMHEHHH,

Maw Jlenwan, dwmon Pepriocon (Mac Lennan, 1827—1881), anranficknii
stHoA0r, aBTop: «Primitive marriages, Edinbourg 1865; nepensnanua: 1878
u 1886; «The patriarchal theorys, London 1835.

Mapryavgp (xmn 8 VI B}, dpangcruil monax, cocTabureab cGopHuEa
NpaBoBRX QOpPMYL.

Mapguye, Kapa-Pprapry {Martius, 1798—1868), nemenkni 6oTannx u my-
TellecTBeHHHK, astop: «Von dem Rechizustande unter den Ureinwohnern
Brasiliens», Miinchen 1832--mepeore B JuTepatype WCCASXOBAHHA OBBIY-
HOrC MpaBa OTCTaARX HapoznocTed {(Mepenesatado B ero me: sBeitrige zur
Ethnographie und Sprachkunde America’s zumal Brasiliens», 2 vls, Leipzig
1867; cm. vol. ). .

Maypep, T'eopr-Jlwgsur (Maurer, 1790--1872), soaawinufica Hemeuxnfl
HCTOPHE H OPACT, HCCACGAOBaTeAb IKOHOMHYECKOTO H OGLUECTBEHHOTO <TRO4
APEeBHMHX FepPMaHUSR, BHAHHE NpegCTABHIEAb TaK HA3HE. tMapxkosoft Tteo-
pum», aptop: «Einleitung zur Geschichte der Mark., Hof-, Dori- und Stadt-
Verfassung und der oOlfentlichen Gewalts, Minchen 1854; 2-e Han: Wien
1896 (cyulecrsyer pycckmii mepepod), B paia APYrHx paboT.

Magetioscxutt, Baunap-Anercanzp {Macejowski, 1793—1883), moabcxmit
HCTOPHK CAaBAHCKOre mpapa, astop: sHistorja pravodawstw slowianskiche,
4 vls, Warszawa 1832—1836; 2-e msa.. 6 vls, 1856—1862; cymecisyer pyc-
CKHA MepeBol NepBOTO TOMa.

Men, Tenpn Comuep (Maine, 1822—I1888), peakunousniél anrAuficKni
IOPHCT, RCTOPHK TpaBd, PbAHKE NPeACTARHTEXb RATPHAPXAALROR TeOpHH,
asTop: tAncient laws, London 1861, <Village-communities in the East and
West», London 1871; «Early history of insiitutions», London 1875; «Dis-
sertation on early law and coesiom», London 1833; Bce oTH couMilenns
HMEIOTCH B PYCCHOM NEepeBofe,

Mecmp, pe, Wosed (de Maistre, 1753—1821), peaknHoHHmA dpanuyscxuii
NECATeAb H IHIAOMAT, MHCTHK ¥ ApHH 3aMHTHHK MOBapXHaMa.

% Muasep, Beesonon Peomoponiv {1846--1913), axageMuk, sBnAalMIkfica
fsbikopel, GONLEAOPHCT H 3THOrpad.
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Muawomeust, Baanamap Anckceerny (1826—1855), wpHCT H HCTOPHR, ABTOp:
«) HEeABMMMMBIX WMYILECTBAX 1yiomencTsa & Pocewns, B «Mtennn Mockop-
CKOro OBLIECTEA WCTOPHH KW Aperdoctefil poccHficknxs, 1859—1861.

Mumomun, Huwoaall Anenwceesnu (1815—1872), 3konOMHCT M NoOAMTUuRe-
CKH{l NeATedb, BHINBIE yuacTHHK pedopMi 60-x roace XiX m

Moas, Pobepr (Mohl, 1799—I1875), HeMenkufl OPHCT-TOCYRAPCTIRCBER
MOAHTAYECKHA Aeatedb. _

Moatuzen, Teonop (Mommsen, 1817—1903), neMeuxuii wpucT H HCTOPHK,
ABTOP pafia KamHTabHbX TPYIOB HEHMYILECTBCHHO N0 PHMCKOHA ACTOpHY
H HCTODHM PHMCKOTO npapa.

Mopzan, Jbwne Tenpw (Morgan, 1818—1881), reankui aMepHranckui
vuenplfl, sTHoTpad U apXeoXor, MOAOWHBIUIHA OCHOBaHKE NayyHOR wncTopHn
Nepsn6LTHOro obmecTBa, raasubte TPYAS: «Systems of consanguinity and
affigity of the human family» {(Smithsonian Institution, Contributions to
knowledge, v. XVII), Washinglon 1870; <League of the Iroquoiss, Roche-
sler 185%, pan uepensmaunil; sAncient society», New York 1877, pan ne-
perxianufli; «Houses and house-life of american aboriginess (Conlributions
to North American Ethuology, N 4), Washington 1831. TMocregnue 1sa
TPYAA HMEWTCA B PYCCKOM TiepeBOLe.

Myungunzep, Bepaep (Munzinger, 1832—1815), wigeitnapcknil nyvemecipen-
HMK H KOJOHHAAGLWEIH agMApmncTpaTop B AdPHEE, aBTOp HBYX cTapeiEnx
pasoT no staorpadun poctouHon Adpukn: sUeber die Sitien und Rechi der
Bogoss, Winterthur 1859; «Ostafrikanische Studien», Schaffhausen 1864:
Z2-e uzganHe; Basel 1383,

Mypouyes, Cepreit Aunpeebny (1850—1910), 1opucT, npodeccop Mocxos-
CKOrQ YHUBEpCUTETA, BOOCIEACTRUH mpeacenatent | [ocyaapernennof nymn,
anTop: «[paxaadcxoe Opaso ApceHero Pumas, M. 1883

Haws, Aavdpen (Naquet, 1834—1916), dpanuysckuii xumAk # IubGepasib-
Hl moanTHYecHRit Dedtedap, AoaroneTHuit wien mapnaMeHra.

Heapx (un 8 1V B, g0 . 3.}, H0AKOBOAEN, CHOABHXUAE Anexcangpa Ma-
KeNOHCKOrO, YYacTudk ero moxoja B Muiuly, aBTop COLpAHUBINETOCR B O7-
PHBKAL ONMHCAHKA ITOIO MOX0NA.

Heemop (1056—1114), Monax Kuepo-feuepcxoro MOHACTHIPI, Wpeinona-
raeMplfi COCTasHTE/b ApePHeHIIed PYCCKOH NeronmucH.

Huronall Hamacexuit (poi. ok. 64 r. no K. 3.), rpeucckHil ACTOpHK H
Praocod, astop «Beemuphofi neToprns, coXpannBielcs B OTPHIBKAX.

Ouusexpona, K. (Olivecrona), mpegckuil wpHct, astop pasoTst: «Précis
historique de lorigine et du développement de la communauié des biens
entre epoux:, «Revue historique de droit frangais et étramgers, juittet —
aoiit 1865.

Opaos, Bacuauli Wsanoens (1848--1885), aeMckufi CTAaTHCEHK, SKOHOMHCT
It o6eCTBEHIBIH AeATe b, aBTOp pafa pador.

flaseanail (mua Bo 11 B, rpeveckull micareab M OYTeurecTBEHHHX, AaBTOP
«Onucanng Dananets,

fTaasepes, Buanam (Palgrave, 1825—1888), adranitckuli nyremecTreHnnx,
asrop: «Narrative of a year’s journey through Central and Eastern Ara-
bia:, London 1875 cymecTsyer pyccknli meperod.

fTanuusan, 2vunpi (140—212), pumcenit oprCT,

flaysan, Hwon (Powell, 1834—1902), aMepHkanckhit reoaor u atHorpad,
NePBHH  AHPEKTOP STHOAOTHMECKOTO Giopo CMHTCOHOECKOTO MHCTHTYTA,
ABTOp pARa 3THoTpaHYECKUX padoT.

fTaxsan, Ceven Bukenrbepnu {1825—1910), wopuct, HCTOPHK hpasa, agTop
paborel: «O6pNKEoe Fpamaalckoe mpaso B Poccuny, 2 Toma, CI1B 158771874

flemp Jombepd (mua B XI »), dpavnysceuil Gorocaos.

Tlaamon (427—348 a0 H. 9.), rpeueckHit Quaocodh-HacaiHCT.

launag, Kall Uegwansi, «Maamuouis (62-—114), pumckail mucarens,

fMaymapx (ox, 50—120), rpevecxull HCTOPHK, aABTOP HHIHEOUHCANHH BhHI-
Aawomexcy moaeil apeptiel Fpewnn v Puma, conepwaniux 60abwof acTopuko-
OHTOBOH arepHan.
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fToauduall (ox. 204—122 go n. 3.), rpevecknit uctopuk, asrop «Hcropun
PHMCEOr0 TOCYNAPLTBa». .

floso, Mapuo (Polo, 12564—1324), mlanbauckuil xyneu, nyTeLIccTEEHHNK
a0 Boctoky, Broepabte COOGMKBINES B CBOMX 3AMHCKAX OGHAbHHE W padHO-
ofpasnue CBICHHS O TMOCEILSHHBIX WM CTpaHaX.

Tounonuli Mesa (wua B I B.), pumcknii reorpad.

Moccesnsn, Avtonni (1534—1611), wesywT, IBamin NOCETHBIUHH B Ka-
yecTse manckoro mocaa Pocchwo, aptop ommcauna Mockobckoro rocy-
AApPCTBA. :

omanun, ['puroprit Hukonaesny (1835—1920), myTemrecTeeRinK; oT6b6BAN
cemaxy B Boaoroackofl rySepemn; uccaegopateas Cubupn, Lentpannnofi
Asuu, Monrosnst w Kuran, aBTop paZa TpyAoB, HMEHOMMI Teorpaduveckos
o stnorpadisueckoe conepmanue.

fpydon, NMeep-Koazed (Proudhon, 1809—1865), dpadnysckuli couuanuct-
YTONNCT, ONHH H3 CCHOBONONOWHHKOB aHApXH3IMA,

Peran, Jpeect (Renan, 1823—1892), dpanuysceuil yuennlii, ncropux Mypeu
A xpucTHaHcTea, aBtop; <Histoire du peuple d'Israels, & vls, Paris 1891—
1894 (paz ToOCARNYIOWIAX A3A2HLH), W GONLUIOTO YMCAA BPYTHI TPYHAOB.

Pyeco, Han-Hak (Roussean, 1712—1778), ¢pauuys<kuid ¢anocod-nnea-
ancr, apTop: ¢Discours sur Torigine de Yimégalile parmi les hommese,
1754, «Conirat sociales, 1762, n pana APYruX CoOuAHeHHIL

Canxyruagor, JereHAapHni IpesHedunHkufickpli pHCaTely, NpegRroOaa-
raeMpti aBTOp «PHHHKRHCKOA HCTOpHH:, CoXpaHuBmeliCA JAMIIE B H3BMS-
Ye HHAX.

Capertes, Tappaua Auapeesna (1763—1831), aefiTeRaur, BIOCACACTBRH
alMHpaZs, y4YacTHUK 9xcremuuun 1785—1793 rr, B Bepunros mpoaus, asTop
asyx onucauul stoli skcaepandu: «ITyTellecTrie No cepepo-poCcToquOl gacta
Cudupn, JlenoparoMy Mopio H Bocrounomy okeanys, CIIB 1802, n «[yte-
mecTsne xanutada Bunaunrca wepes Yyworcxywo semaws, CIIB 1811, co-
AepHALIHE NeHAMA sTHorpagHyecuyil Mareprai.

Cen-Cumon, Aupin (Saini-Simon, 1760—1825), dpannysckufi MpCAMTEND,
OfMH U3 BeAHKUX HpefcTaBpTefefl YTOMHYECKOTO CoUMaNN3Ma.

Cubon, Ppeaepur (Seebohm, 1333—1912), auranfickwli ucTopux, aBTOp:
+The english village communitys, London 1883, «Tribal custom in anglo-
saxon laws, London 1902,

Cusbsecmyp (yM. ok. 1566 .}, mpotomon, moauTwueckH# gedre.as Mockos-
CKGro rocynaperea, pezagrop slomoctposs,

Cryavkpedint, Tenpn (Schoolcraft, 1793—1864), amepukamckufi reonor,
UyTeulecTBEHHHK ¥ STHorpad, apTop: ¢Historical and statistical informations
respecting the Indian tribes of the United States of Americas, 6 vls, Wa-
shington 1851—1857.

Casmm, Bunsam Pobeprcou (Smith, 1846—1894), smaaomniica anranficku
cemuronor, aprop: «Kinship and marriage in early Arabia», Cambridge
1885; Hosoe u3ganme: London 1903, u psaa gpyrux TpyIoE.

Coxoaogexuti, Tlapen Anexcadaposdy (1842—1906), HCTOPHK-IKCHOMECT,
asTop: ¢Ouepk HcTOpHH cenbcxoll o6muuM Ha cesepe Poccnn», CIIB 1877,
H «JHOHOMHYECKD GHIT 3eMJAeIeAbYSCKOTO HaceneHHs PoccHH H KOJMoHH3a-
UM [OrO-BOCTOMKAIX cTeneld meped KpeNOCTHHIM rpasom», CIIE 1878.

Crnacoeny, Bramumup Jaunaoens (1829—1906), wpHcT B anGepaanHbil
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